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CONSTRUCTION MORTGAGE
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,/‘,/) " 91023173 Assignment of Rents
-And Security Agreement
THIS MORTGAGE (herein "Instrument") is made this
day of » 1991, between the Mortgaqor,
Lake Cou nt

Trust ‘company, a corporation ‘of Indiana, as

Trustee urider the provisions of a Trust Agreement dated the
14th day of February, 1977, known: as Trust Number 2483,
whose address 1s 2200 North Main Street, Crown ‘Point,.
Indiana 46307 (Herein "Borrower"), and the Mortgagee, Gainer
‘Bank, National Association, whose address is 115 South Court

Street, ‘P.0. Box 200 Ccrown Point, Indiana 46307, (herein
"Lender")

WHEREAS Borrower is indebted to Lender in the
v principal sum of One Million Four Hundred Thousand and
No/100--~-Dollars ($1,400,000.00), which indebtedness is

evidenced by a note of even date herewith (herein "Note"),
executed by Borrower: .
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tenemente now or: hereafter erected. on the property, and all

easemente, rights, right-of~ways, drivewaya, pavement curb

and street ‘front, privilegea% appurtenances, rents;.

royalties, mineral

oil andrgas rights and profits, water,

‘water rights, and* water atock appurtenant to. the property,
 and all. fiutures,_machinery, equipment, engines, boilers;
g incinerators, buildingrmaterials, appliances and goods of
every nature: whatsoever now -or hereafter located in,. or on,
‘or-used, or intended to be used in connection. with the i

property, including, but not limited to, those for the

purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks;, ranges, stoves, refrigerators, dishwashers;
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, - ruys, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, incliuding improvements, replacements and
additions thereto, shall. be deemed to be and remain a part
of the real property covered‘by this Instrument, whether
actually physically annexed to said. property or not; and all
of: the foregoing, together with said’ property are herein
referred to.as ‘the "Property"' e
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. interest in the Property. "

Borrower covenants that Borrower is lawfully, seized of
the estate hereby gonveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's

kg

00venents. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST.  Borrower shall '
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and

charges thereon (if applicable) and late charges provided in

the Note and all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach. of any covenant or agreement of Borrower in this
Instrument Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole ,discretion, any
rents, taxes, assessments, insuirance premiums, judgment
liens, tax liens,‘'mechanic's"liens and other impositions’
which are now or will hereafter become’ due, which shall then

- become in B¢ he

provides Nmm L b

Lender. * Docunient is :

BOrrower ! mmxteumetiﬂs Ehetyun nﬂf he applied

Y gante b ';eﬁﬁir%lﬁﬁ%ﬁﬁﬁﬁﬂa"fléﬁéﬁﬁﬁﬁh 2 b soer (1),

interest ] yable on the Note; :(111) principal of th Note,
(iv) interest p le 1cer ade purs t tc
Paragraph 8 heraof;  (v) p Incipal of advances made irsuant
to Paragraph 8 heveof; (vi) interest payablevor any ruture
Advance, provided at 1f more than one Future Advance is

outstanding, Lender nay a >1y payments rec ived among the r

amounts-o: interest payab .on the Future Advances. in such
order as lLender, la Lende-’s sole, discreticn, may cdetermine;
(vii) pri ipal of any Future hdyance, provided that 1f more

than one Future Advance is outstanoing, Lender may aply
payments recelved among- the: principal balances of ihe Future
Advances, in such order aslfender; [ifELender's ¢
discretio, ' etermine, and-{tviil} any other secured
by this I n in sucp ordar as: Lender b *'g
. option, m \N provided however, th > may,
. at Lender nlv anv/suins pavable 0 -
’WParagraph : *{or- to interest é . of the .
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. Vl‘other impositions attributable to theé,Property:. Borrower .

Note, but such application shall not otherwiee affect the L
'order of priority of application specified in‘this Paragraph

\

:4.. CHARGES, LIENS.A Borrower shall pay allbutility,
water and Sewer charges, taxes, assessments, premiums;. and-

-shall-promptly furnish to Lender, upon Tediest, all notices o
of amounts due under this Paragraph g, and‘in the event
Borrower shall make payment directly, Borrower shall, ‘upon
.request, promptly ‘furnish to. Lender receipts evidencing such_r,
.payments. Borrower shall promptly discharge any lien which
has/, or ‘may. have, priority over or equalityJwith, the lien
claims of all persons supplying labor or materials to or in
connection twith the .Property; provided that Borrover shall

not be. required to discharge -any such lien: so long ‘as

Borrower shall agree. in writing to the: payment of the
obligation gecured by such 1lien in a manner acceptabie to
Lender, or shall in good faith contest such lien by, or,
iefend enforcement of such lien in, 1ega1 proceedings which
operate to prevent ‘the -enforcement of the 1ien or- forfeiture
of the Property or any part thereof '
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5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
~casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such: periods as: Lender
shall require., During the course of any construction or.
repair of improvements,on the Property, builder's completed
value.,risk insurance against "all risks of physical loss",
‘including collapse and: transit coverage, with deductibles
not to exceed Ten Thousand Dollars ($10,000.00), in
nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished
shall be required. Said policy of insurance shall contain °
the "permission to occupy upon completion of work or ‘
.occupancy" endorsement. All premiums on insurance policies

. shall be paid, at Lender's option, in the manner provided
" under Paragraph 2 hereof, or by Borrower making payment,
when due, directly to the carrier, or in such other manner
as Lender may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a)standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies, and

s thirt
géyizggi]g pﬂhi‘iuii 1 ciers L
-Sai‘iggaﬁt mtlﬁw i(‘f’fﬁi‘lﬂ \ S

: Ih the cvant ok sass Horroug s 496, incatate
written notice to]tﬁJJ EJ;Q 8hd to Lender., If
the: Property is abandoned by Borrower, or 1f Borrower fails
to respond to I ar § 30 day: from - date rnotice is

mailed by Lender tof Borrower that the insurance carrier
offers” to settle a claim for i surance benefitg, Borrower
.authorizes and 'empowers Lender as attorney-in<fact for

Borrower to adiust and compromise any claim under insurance '

- policies, to appear/in and prosecute/any action a .8ing from
such insurance peidcies, .to collectfand seceive insurance
proceeds, and to deduct thexefrom Lender's expenscs incurred
in the coilection of suchiprsceadings; provided, however,

that nothing ~ontained in{%ils Paragraph 5 shall Tequire
_ Lender to *Ur any expeinse ot -take-any action ! under.
| Unle lsr and’BoTrouer otherwise'./ writing,
insurance ‘ \all beé applied=to,’,/ ured by
this Inst tt ¥ jorrowers .

Any such appiication to the sums sSecured by this Instrument
-shall. nct postpone the Borrower's obligations to; make the
~cnext*scheduled payment of interest: ‘and principal' o
.
- CIf the insurance proceeds are held by "Lender. to- 5
reimburse Borrower ‘for the cost of restoration and: repair of
the. ‘Property, ‘the: Property ghall ‘be«restored”to the ' '

~ as ‘the parties may mutially approve in writing. Lender ‘may,
sat Lender's ‘option, condition disbursement of said proceeds
-on Lender's approval of waivers of liens, sworn statements
of mechanics and materialmen. and such. other evidence of

A

[, _costs, percentage completion of construction, application of B
payments, and satisfaction of liens as Lender .may reasonably

wrequire._ If thé'insurance proceeds are applied to ‘the
payment of the sums: secured by this Instrument, any guch
application c¢f proceeds to principal shall not' extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
f,vinstallments. If the Property is sold pursuant to Paragraph .
. 2% hereof, or if Lender acquires title to the Property, ,
Lender shall have all of the right, title and interest of
sgorrower in and to any insurance policies and unearned
_premiums thereon, and in and to: the proceeds resulting from
=3 - o .
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any damage to.the Property prior to such sale or
- acquisition. . y
6. PRESBRVATION AND MAINTENANCE OF PROPERTY. Borrower

(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c)- shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all  laws, ordinances, regulations and requirerents of any:
governmental body applicable to the Property, (e) shall give

ST notice in writing to Lender of -and, unless otherwise -

, directed in writing by Lender, appear in and defend any

action or proceeding purporting to affect the Property, the

‘ security to this Instrument or the rights or powers of '

; Lender. Without the written consént of Lender, Borrower

' shall not remove, demolish or alter any improvement now

= - 'existing or’ hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was ‘intended at the time this Instrument was.
executed. 'Borrower .shall not initiate or acquiesce in a.
change in the zoning classification of the Property without
Lender § prior written consent
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which a ' nterest.
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domain, insd ’Bﬁar coderenioicehent ents’ or
proceedings dnvolyi t, th\ r‘ender, .
at Lender's opuﬁ'éﬁa@‘ﬁ@ﬁ{ﬁﬁﬁ@ﬁsggﬁ ‘es, disburse such”
pums and take :such action as Lender deems necessar in its
sole dis< etior o P ender inte ] including,

« but’not limitedfog (I)VdiBBurcemént of atfornev's fees,
S (44 entl ‘upon the Property to make repairs, [(1iil
-y # procurement ofpsatisfactory insurance as provided in
Paragrapl 5 hereof
Any| amounts alstIS;n by Lendexfipursuant to this

paragraph 8, with interest thexeon, shall become additional
indebtedness of Borrower secured;iy this Instrumer Unless
Borrower 2o Lender agreeia:n othér-terms of payr such
afmounts shal. he immediaeelv due &ngé payable e 1) bear _
interest ‘ date of disbursement at the » tated in
- the Note ‘1’=cticn from Borvower of i: - at -such
rate wou. ary to“appiicahle law, ir vent
‘such amot ar intéreEt at the h? which
~may be c« M y]

Borrower hereby covenants and agrees that Lender shall he
subrogated to. the lien of. any mortgage or’ other lien

discharged, in whole or 1in part by the: indebtedness secureda; :
Nothing contained in this Paragraph 8 shall, requiref‘;

hereby.;
-Lender to incur any expense or take any action'hereunder.‘

9. INSPECTION.: Lender may make or cause tOfbe made

. reasonable -entries upon and inspections of the. Property

10.. BOOKS AND RECORDS. Borrower shall. keep and i
maintain at all times at’ Borrower's address, or such other
place as Lender may approve in’ writing, complete and
accurate books of accounts and records adeguate to reflect
correctly the results of the operation -of the Property and
copies of all written: contracts, leases and other
instruments: which affect the Property. Such books, records,
contracts,.leases ‘and’ other instruments shall be subject to
examination and inspection at any reasonable time by Lendev.
Borrower shall furnish to Lender, within one hundred and

‘” Property and a statement of changes in financial position,
" each in reasonable detail and certified by Borrower*and* if
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Lender shall require, by an independent certified public
~accountant. . .

- 11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any "
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
:prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender, -7
at Lender's option, as attorney-in-fact for Borrower, to .
commence, appear in and prosecute, in Lender's or Borrower's:
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection with such ‘
condemnation or .other taking. The, proceeds of any award,
payment or claim for damages, direct or consequential, in
connection viith any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
and shall be paid to Lender for application as set out
below. :

In the event of & total taking of the Property,
Borrower authorizes Lender to apply such- awards, payments;,
proceeds or damages, after the: :deduction: of Lender's
expensges incurred in the collection of such amounts to
payment of the sums secured by this Tnstrument, whether or.
not then d in

i) l?i@“@i}fﬁééﬁi‘i‘ds g ror less
B ¢ ;
be applie Mﬁ’ﬁﬁﬁﬁ@ﬂﬂa ot sugn 1

proportio: >rtion L
which the as 4nt E ?E i eﬁiéé?%ﬁg Ins ‘\1ent e
immediatej priort 8 to tha fair
market valie of the Property immediately prior to the date
of taking, with ' of p1 ads .0 Borrower.
Unless Borrower @and Lende otherwise agree imwriting, any
application of roceeds to principal shall 'mot extend or
postpone the due date of ny monthly installments raeferred:
to in Paragraphs 1)and 2 hereof,| or change the amount of
such ingtallment®. Borrower agrees to execcute such further
evidence of | assignment of any awardsy proceeds, damages or
claims arizing in connection with such condemnaticn or

taking as Lender may requisel

12. 1 ROWER AND LIEN NIO'I‘ RJELEA‘BED. ~From &1 to time,
Lender ‘ma Lender's éption; without giving e to: or o
obtaining nsent of BorrGWer, Borrower '« 3gors ‘or N
‘aggigns, nioL, 1ienBigIABRSOr guaran .hout '
1iability g part and notwithstai wer' s

) breabh Of QLY vvvcuuuu Vi Gyl CRliciiuv Vi I/JVJ.J.V"WJ- Y ¥y vhis
v,'Instrument extend the time for payment of .the indebtedness
-~ peciited: by this. Instrimént, or any part thereof, reduce the
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payments thereon, release anyone liable on any of said. = &
: ;indebtedness,‘accept a renewal nocte or notes therefore,

modify +he terms- and, time: of payment of said 1ndebtedness,
release £rom the lien 'of this Instrument any part of the L
_;Property,_take or release other or additional security, '
reconvey any part ‘of the Property, cdonsent to -any map or
plan of ‘the: Property, .«congent to the granting of any
,easement, join in: any . extension 0L subordination agreement,-
and :agree: in writing»with Borrower to modify the rate of
interest or period of amortization of the Note or shange the
amount of the monthly installments -payable thereunder. Any -
'actions taken by Lender pursuant to the terms of this

this Instrument and to observe the covenants of Borrower
contained herein, -shall not affect the guaranty of any, 4
person, corporation, ‘partnership. or other entity for’ payment]
of the indebtedness secured by this Instrument, and shall
not ‘affect the lien or priority of lien hereof on the \
Prope ‘ty. Borrower shall pay Lender a reasonable service
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attorney's fees as may be incurred at Lender's option, for
any such action if.taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
'remedy.’ The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all .other sums so secured .~
or to declare a default for failure to make prompt payment.
The procureméent of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the .
indebtedness secured by this Instrument, nor shall Lender" ‘s
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument

14. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written' request from Lender furnish Lender with a
- written statement, duly acknowledged, setting forth the sums:
gsecured by this ‘Instrument and any right of set-off, -
counterclaim or other defense which exists against such sums m e
and the obligations of this Instrument. : o
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| 15. Mwﬂarenme A . This.
Instrumen i Ae to a security =Y rsuant -
to' the In ‘ ?FE f e items = -
‘specified fe 48 part 0 roper Y W fch \ 3 .

. applicable Yavllus ﬂmumﬁgtts eapmeq)mm;y rest' . , ¥
~pursuant che Upd d@gﬁr t? Borr ar hereby o
grants an transfers 0 Lender a secur ty interest n said
items and all of Borrower's plans and specifications, o
architect and/c metrictionMeontracts cons uction
management agreéments, meterial purchase agreements, % -
applications, ¢ 'mits, licenser, and approvals given by ': S
governmental authorities, builder's and manufaCturer's B
‘warranties or otherwise in the property and genera - : R
intangibles, mow owned or hereafter acquired, whether or not :
presently rithin the contemplation of the Borrower ard: ‘ ;
Lender, and the proceeds thexeafy, to include insurance ‘ :
proceeds and tort claims ¢ settiements. Borrower agrees
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' authorizes the Lender at the expense of ‘the’ Borrower to 5
Qexecute -and: '£i1le a financing statement or- -statements on, 1ts
'behalf in: those. public offices deemed ‘necessary by Lender to
rotect its“security interest._ 'In addition, Borrower agrees:
to eXacite and deliver to. Lender, upon Lender's redquest, any o
financing statements, as well a8 extengions, renewals and fn»,.ﬁ, Y
a'amendments thereof, and reproductions of this. Instrument in‘w“‘. i
8ACh“£0Tm a8 Lender may require to perfect a’ security ~ S ;
- interest: with respect to said items. ‘Borrower shall’ pay all - ' 5
costs of f£iling such financing’ gtatements and any N
extensions, renewals, amendments and releases thereof, and T
shall pay all reasonable costs and expenses of any record ‘ _ i
searches for financing statements Lender may reasonably
require. Upon Borrower's hreach of any coverant or
agreement of Borrower contained in this Instrument,
including the covenants to: pay when due all sums secured by
“this Instrument, Lénder shall have the remedies of a secured.
party under the ‘Uniform Commercial Ccde and, at Lender's.
option, may also invoke the remedies provided in Paragraph ,
25 of this Instrument as. to such items. In exercising any "
of said remedies, Lender may proceed against ‘Borrower's o o :
genere] intangibles and the items of personal property - | ;

that Lender . may file thisiIunstrument, or a reproduction R
thereof, tl.e real estatn redordslor other app ‘late . BT
index, as nancing statement _fofsald gener: :angiblei' i
and for a he 1tems specriied above ac ¢ the ’ B {

. Property. ywoduetioniZet \tRts Instrum > any T
other sec amefit Or financing stat 1 be L

v Bufficient as a J..Luauu.!.ug sLaveienc., DULLOwWeL, sed eny ‘ o - ,}i,,‘ B g
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"vurfecting the availability of Lender's remedies under the

Uniform Commercial. Code,or of the remedies provided in
Paraqraph 25 of this Instrument. .

16. REMEDIES CUMULATIVEL, Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law: or equity,
and may be exercised concurrently, independently, or
successively, in any order -whatsoever.

17. ACCELERATION- IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be j
amended, or under any similar or successor Federal statute

relating to bankruptcy, insolvency, insolvency act, or file

an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or 1f Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or"
Borrower's Property, or if tha Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
attachment, execution. or other judicial seizure of any
portion: o

Lenda s oot o1, ¢ g L e this
-nggiggtgg m mﬁmlEKﬁan X :egr oF .
:gﬁzgrnes' vEedB agﬁfg@ éf‘%%%ﬁ}ﬂ%%ﬁflis mby L ‘~ r in |

-connection with B ‘Eﬁy of the other
aforesaid vents shall be additional indebtedness F

Borrower ‘gecured by th rum PUrst 0 Paragraph 8.
: 18. TRANSFERS OF THE PROPERTY O BENEFICTAL I 'ERESTS |
~IN BORROWER; ASSUMPTION. On sale or transfer of (i) all or

any part of the Property, or any interest therein, ox (ii). -
beneficial interests/ in Borrower (1f Borrower 1s nct a ,
natural personer persons but is,a eorp01ation, partnership,
trust or « her legal entity) uLender may, at Lender's

" option, ds are all of thesgwnstBieured by this Tnstrument

to be immediately due andjipayable,~and Lender m: woke any -
remedies wltted by Parggraph-25,.6f this Insti it. :
19. ‘xcept £ox sny Motice requi ler 7
applicabl. ke ‘givenFy/Hndther manne 1y notice
‘to Borrow i O A this INetrumes e Note

i -.shall ‘be giveil Oy ma.i.i..l.ug 8ucii iocacCe ux Cériasacu ..lail

addressed to Borrower at Borrower 8 address or .at such other"

' addfess as Borrower may designate by notice: to Lefider as:

.. ’provided herein, and. (b). any notice’ to Lender shall be given, !
‘5by certified mail, return receipt requested to Lender g
'*c,address stated herein or to sich other address as Lender may*’ '

-sdesignate by’ notice to Borrower as pro"idediherein ARY.

;notfce provided for in this Instrumentjor in the Note shall

_‘?be deemed to have ‘been given.'to Borrowér or‘Lender when
* given in the manner designated herein.

‘‘‘‘‘

20. bUCCESSORS -AND, ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY, AGENTS, CAPTIONS. The covenants: and- agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
8uUCCessors and assigns of ‘Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of -Borrower shall be joint and several. 1In
exercising any rights hereundei or- taking any actions
provided for herein, Lender may act through its employees,_
agents or independent contractors as authorized!by Lender.

“The - captions and headings of the Paragraphs -of this.
Instrument are ‘for convenience only and aré not to be. used
o interpret or define the provisions hereof.’

= Te=
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.21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the.law of the jurisdiction in which ‘the
Property is located. .In the event that any provision of
this Instrument or the Note conflicts with applicable law,

such shall not affect other provisions of this Instrument or-

the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this:
Instrument and the Note are declared to be severable. .In
the avent that any applicable law limiting the amount of
interest or othey charges permitted to be collected from
Borromex<is-‘keuzpreted go that. any charge provided for in
this Instrumeitt cr in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such

~law, and Borrower is entitled to the benefit 0f such law,

such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is8 secured by thig Lo
Instrument or evidenced by the Note and which constitutes
intérest, as well as other charges levied in connection with
such. inde e

-»g;:n?ggtg? mqmwgﬁa} :?:,oguch'
e NG OBRIGESEL, |0

throughout thepsfiatioddenment i%hﬂléiqfﬂ)perty of -
22, WAIVER o&hsék@bre(B%“ﬂiniﬁkrreﬁéef *Borrows herehy

walves the right to assert any statute of limitati< 3 as a

bar to the enfo: nent ] lie £ thi trume t’or to

any action brought to enfofce thedNote or anyhother
obligation secured by this Instrument

23. WAIVER OF VMARSHALLING. Notwiths-anding tl

existence of eny other security interest in the Property  *

héld by Lenderyor by any other partys Lender shall have the
right to determine the order in which any.or all oi the
Property 1 Borrower's genetialiizitangibles shall !

gubjected to the remediesspryoviden’herein. Lend: dall

have the right to determipel the-otrdex in which an¢ or all
portions he indebtedr@es 'securedd- hereby are sfied
from: the. dg realized wpon the exercise o remedles
provided ITrower;,  any« Party who cof o this
Instrumen party who“now or hercaft ag- a

: security Y ral -

intangibles and ‘who' has actual or constructive notice hereof

Ihereby waives any and all right to require the marsharling
.of assets: in connection with the exercise of . -any of the
| remedies permitted by applicable law or provided herein:

¢

'24. ASSIGNMENT OF RENTS; APPOINTMENT ‘OF RECEIVER; -

:LENDER IN: POSSESSION, L8 part of the consideration for the
~indebtedness evidenced by the, Note, Borrower hereby :

absolutely. . and’ unconditionally assigns. and transfers to -

“ Lender all the rents and revenues of the Property, includinq
those now due, past due, or to become due by virtue of any

lease or .other agreement for the occupancy or use of all or

“any part of ‘the Property regardless of to: whom the rents and

revenues..of the Property are payable. Borrower hereby
authorizes .Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice
glvén by Lender to Borrower of the breach by Borrower of any

- covenant or agreement of Borrower in this Instrument,
.Borrower ghall collect and receive all rents and revenues of

......

.the sums secured by this Instrument in the order provided in

-8-!
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Paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to, the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of

,written notice by Lender to Borrower of the breach by

Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering ‘
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by ‘
Borrower as trustee for the benefit of Lender only,
provided, however, that the written notice by Lender to
Borrower of the breich by Borrower shall contain a statement
that’ ‘Lender exercises its rights to such rents. Borrower
agrees that commencing upon deliveiy of such written notice
of Bourower's breach by Lender to Borrower, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents-on Lender's written
demand to each tenant therefore, ‘delivered to each tenant
personally, by mail or. by delivering such demand to each
rental unit. without anv 1iability on the vart of said.
tenant tc afault

by Borrow Document 1s

exocuted any z .om&!gﬁﬁ?%ﬁéﬁ rrower

“hag not perforfiéds Bwd whidnnat tex foxn ‘has not

. prevent i ﬂaér"éiélag"?e%??ﬁgﬂ@?f%gﬁﬁﬁkr"‘th g

Paragraph ’4, and that at'the ‘time of execution. of his.

- Instrument ther: 8 ant i ation prepavment of

any of the rentg of the Property for more tham two months
prior to the due dates of such rents. | Borrower /covenants: .
that Borrower will not hereafter|collect or_accept payment
of any rents of the Property more than two months prior to
the due dates of“such rents. Borrower fu :her covenants
that Borrower will execute and deliver to Lender such
further assignments of rents and revenues of the Property as
Lender may from time to tise ieqnect.

Upon rrower's breach, of ‘any|covenant or .0f ment of
Borrower {5 Instrumént;  Lendef may in pers y agent
or by a ¢ vointed receiver, regardless adequacy
of Lender ity entegyppiyand take an in full
control Ko ertv in ordaer to. narfor ST
necessary and appropriate for the. operation \ ,tenance o g

thereof including but not limited to, the»execution,-

"""" o~

repairs to the Property and the execution or. termination of i

- contracts providing forithe management or maintenance of the

¢Property, 'all on such terme a8 ara deemed best to protect
the: security .of this Instrument. In the event Lender ‘elects
t6 seek the:. apnointment of a receiver for the. Proper?y .upon
Borrower's breach of any covenant or’ agreement of Borrower
in this' Instrument, ‘Borrower hereby expressly consents to
the appointment of such receiver. Lender or. the receiver
shall be entitled to receive “a. reasonable fee for 80
managing the Property. *

All rents and revenues collected subsequent to delivery LA
of written notice by Lender to Borrower of the breach by -
Borrower of "any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and sollecting
‘the rents, 'including, but not limited to, attorney's fees,
receiver's fees, pramiums on receiver's bonds, costs of
repairg to the Property, and the costs of discharging any

 obligation or liability of Borrower as lessor and landloxrd

of the Property and then to theteume gecured by this
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, express written consent of the Lender.

instrument Lender or the receiver shall have access to the
books and records used in the operation and maintenance of

' the Property and shall be liable to account only for those

rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24,

If the rents of the Property are not sufficient to meet
the -costs;, if -any, of taking control of and mahaging the N
‘Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in

fwritingrto other terms of payment, such amounts shall be

payable upcen notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law. N ’

' Any entering upon and taking and maintaining of control
of the Provertv -bv Lender or the receiver and anv’

‘applicatic e or

waive any Vs ide W AT ight or
remedy of under appfica. e fiw or prowvi ein.
This assi o¥: ate at
such time g@xgggasm ééldge ind. dness
held by Lende ThlS Document is the property of

25y -zrsmﬂb?vL%ﬁn@?&“ty&Sﬁoé'&‘i‘éwer's breach of

any covenéiit, warranty or condition or agreement of Borrower
in: this Instrum: in e neing the Indebtedness.
-secured by this Instrument or 1 any) other igrecmen: or
instrument executed by Borrower in connection herewith,
including but not limited to, the covenants .to.pay when due
any sums sccured by this Instrument, Lender, at Lender's *
option, may declare all of the sums secured by this

Ingstrument to be immediately duejandspayable without further

demand; and may foreclose this Instrument by judici
proceedings, -and may invokesanyother remedies perr
applicable law or providedihareins

tted by

_ to:.collect all ~ogts and gxpenses ifgurred in purs g such

e remedies, 1 ng, but ne# limited -to, attorne ees, -

- apprailsal sxpert withess fees, costs ¢ _
_reporters expenses, COBEEN0eE document ence,

v‘vabstracts Crenorts.

‘ 26. RELEASE. ‘Upon payment ‘of all sums secured by this
Instrument Lender shall release this Instrument. .Borrower

. .shall pay Lender 8 reasonable costs incurred in releasing

this Instrument.

C 20, o'rssn sncuuamcas. Borrower will not further :
.mortgage or encumber ‘the Property in any way without the

L 3
3 ot «

28. WAIVER OF VALUATION AND APPRAISEMENT: Borrower

-herehy waives -all right of valuation and appraisement

29, FUTURE'ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make Future Advances to
Borrower. Such Future Advances, with interest thereon,
shall be secured by this Instrument.

30.. HAZARDOUS WASTE, Borrower represents that no ,
hazardous substance (as defined in section 101(14) of the
COmprehensive Environmental nesponse, Compensation and
Liability Act, as amended, 42 9.S.C. Section 9601(14) io
present on the Property. Furthermore, Borrower represents

and. warrants that it will not. use, generate, treat, store,

- 100=
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' obligations, losses, damages, actions, cases of action,

wur

dispose of or otherwise introduce any such hazardous
substance, without. limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
aZfecting the Property or the health of persons in or about _ i
the Property. Borrower covenants and agrees to indemnify, ' |
defend and save harmless Lender from all liability, claims,

e E e a” e - ot e mmidm A

costs and expenses (including, without limitation, ' i
reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and '
warranties. :

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

' A. If requested by the Lender, the Borrower wil}l,

at the time of closing, deposit with the Lender aa amount

which, ‘tcgether with the payments specified in Subparagraph

B of this Paragraph 31, will aggregate a sum sufficilent to
enable:the Lender to pay the real estate taxes and b
assessments that the Lender estimates will be levied against» :

a2 P i S e s e AT A A A

the Prope ith -
before, £U , plus an :
amount “wh mmgmss 2Y: in
subparagr J;At a sum :
sufficien 4Eigt1£EaBZKEP!?JaE; 1e~p m -on the 03
_fire and- 'I?ﬁgq.)%‘igﬂég nge ¢ yd~on the - 3
< Property one {1 “]2 & gh iﬂ: ium o \ es due. _
ounty cor er > ;
B In addition to tne monthly payments re 1ired to ‘ %
be made upon the indebtedne gecured her the srrower {
. shall pay to the Lender & sum equal, to 1/12th £ the amount i
. of the annual . -al estate taxes and =s3gsessments) from time to !
time esti1;ted by the Lender to be assest d.against the X ;
Property plus an amcunt equal to 1/12¢h of the annual C ey ;
premiums om, time to time required to meintain the| fire and - .
hazard insurance required to bewplacéd on_the Property one o
(1) month before the next premium becomes due.
< 1 sums recelyed by f¥e Lender pur',/ to this ’ :
Paragraph :hall be hei@d by the Léender for the *ount of. K
"~ the Borro nd applied to the psyment o£ Baid 3s, ;
assessmen insurance: premlums. : z
| D Lot payments made by Jer;to !

» the Lendea pulsuaiiv WO uilue rakagiapii 31 Bliadd. cnvwéd the
‘by .the Lend(r to make subsequent payments.

‘pay such taxes, assessments and insurance: premiums, when due,f”; : ",_é
‘the. Borrower shall, one (1) month priox ‘to” the due date Coy
p=thereof, pay to the Lender such additional amounts as may be - .
,¢neceesary to- make “Up such deficiency.
" ‘the”Lender under:. this Paragraph 31 and. held bymit at the

A

amount at. any time required, such’ excess shall be retainéd’ o
If however, the S

total of such payments shall at any time be insufficient to

AlL sumsareceived by . Cg

time when the Borrower shall desire to pay the’ indebtedness‘* !
gecured” ‘by- this Instrument in full, ‘may be applied by the . ;
Lender upon said, indebtedness. In the event the Lender -

.....

taxes, assessments and insurance premiums on the ‘ o
indebtedness secured by this Iastrument as Lender may, at L
its sole discretion, determine. '

32, REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that o ;
hefore executing and delivering the Note, this. Instrument : ' i
and all other agreements, instruments and loan documents, ’ :
such"documents and the rights of Borrower, were fully
explained to Borrower by such counsel and that Borrower

..11.. .
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" . Response,. Compensation and Liabilitv Act (CERCLA) or the Indidna Responsiblé:Property

Oy

understands the naturé and extent of the obligations hereby
‘and thereby undertaken.

THIS MORTGAGE is executed by the LAKE COUNTY TRUST COMPANY,
a' corporaton of Indiana; not personally but as' Trustee as
aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said
Lake County Trust Company, heraby warrants that it possesses
full power and authority to execute this instrument), and it
is expressly understood and agrced that nothing herein or in

- saild principal note contained shall be construed as creating.
any liability on said Lake COunty Trust Company personally
to pay the said principal note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant, either express or implied herein
contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter

- claiming any right or security hereunder, and that so far: as
-8aid Lake County Trust Company personally is concerned, the
legal holder or holders of said principal notes and the:
owner or owners of any indebtedness accruing hereunder shall
look solely to the premises hereby mortgaged for the payment
thereof, by the enforcement of the lien hereby created, in
the manner herein and in said nrincina1 notes provided or by

action t personal arantor,. LE
if any. Db@umemsqag ° o
IN WITNE NO%WFI’@IWM
personal as Trustee ag aforesaid, ha d these

" presents fls& dAedwnenisis t eTptnp@fftyeb L and
attested by its ¢hASLIEanD SeCietillecorder! Eh1E _, day of
__May , 1991, ’ | ’

LAKE COUNTY TRUST COMPANY, a

it sorporationpof Indiana, not
yersonally but as Trustee
ler/the provisio of a
Trust Agreement dated the 14th _ :
day of February, 1977, known: i
2e2rust Number 24873, :

z A
’ff' Y
Tt 4 CA A

Bye> Raryn:T. 7
Its:

il s e

& Attest'

sttt X F

. By: Charlotte L. Keilman -~ = o B
ﬂ'Itst A551stant Secretary ' .

S

ISP RTINS JHS DRSPS EP 50 NP

**Env1ronmental Exculpation S : . |

i i

Nothlng contained herein shall be construed as- creatlng any liability on LAKE- COUNTY.
* TRUST COMPANY, personally under the provisions of the Comprehensive Envirunmental L

PR S

Trarsfer Law (the Act) as, amended from. time to time or any other Federal, Statc.or yd
local law, rule or regulatlon LAKE COUNTY TRUST COMPANY, personally is not a ;
"ransferor" under the Act and makes no representation concerning any possible !
environmental defects. In making any warranty herein the Trustee is relying solely.
on ifformation furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsibilities. or- damages

as -a result of including any warranty in this instrument ;

-.12 -
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STATE OF INDIANA )
' S8
COUNTY OF LAKE )

I, the undersigned, & Notary Public in and for said
COunty, in the State aforesaid, do hereby certify that the
above named . Trust Officer .. and. Assistant Secretary k
of said Lake County Trust Company, a corporation of Indiana,
as Trustee and personally Xnown to me to be the same persons
whose names: are subscribed to the foregoing Mortgage,
appeared before me this day in person and severally
-acknowledged execution of the foregoing Mortgage for and on
behalf of said Lake county Trust Company, as Trustee,
aforesaid, for the uses and purposes therein set forth.

N

.~ Given under my handAand.notariax seal this 9th day of
May ..., 1991, -

:?{;_‘ . e " | ‘ signeq.

'., b UC’U‘:’/J’. - 1 | .

Gl e - Print: Angelav, Newcomb . .
N vt % - ‘
m W e . comniggion EXp: 2, 1994
T Document is

Counni of Resi\ ¢ . ) o
Th1s Document is the property of SR
~ the Lake County Recorder! -
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‘Thisg instrument prepared by W. H. stoll, as Vice president .
o of. Gainer Bank, National Assoc1ation. ’ .
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