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MORTGAGE,
ASSIGHMMENT OF RENTS,
AMD SECURITY AGREEMENT

THIS MORTGAGE, (heraln "Instrument"), Is made thls 5TH
day of March 1 1991 , between the Mortgagors/Grantors,
(hereln called "ﬁorrOWers”). BANK OF HIGHLAND, NOT PERSONALLY, BUT AS
TRUSTEE UNDER THE TERMS. OF TRUST AGREEMENT DATED FEBRUARY 1990, K
AS TRUST NUMBER 13-3099.
MAILING ADDRESS; .2611 Highway Ave., Highla N 46327

and the-mortgagee, DANK OF IIGILAND, whose address Is 2611 Highway AVenue,
Highland, Indlana, 16322, (hereln called. ''Lendar').

' WHEREAS, Borrowers are Indebted to Lender In the principal sum
ol One Hundred Ten Thousand Dollars and no/100 ($110,000.00), .
which 'Indebtedness Is evldenced hy GorrowersT note date _Marce .

1291, (haralin called "Hote"), which Is attached hereto as ExhIbIt VAV,
PrOVldlﬂg for .mndvhrvhnum;khumxuum&yuukmgkughyuuivhnun-unuvunkux u‘e

balance of ¢ 35 ol _soone y 3:0n
March .D_Q.cument 1S
TO m;} E Q%H{l 1855
evi'denced: by o e, wlt1 nterest t ereon. a henew extenslons,
and modiflcat|or mlmba e gireplesthaofiis, with Interest
thereon, advar d #@N £ Rrates pthe securlty of this
Ins trument; and (c) the per lance of the: COVenan 5 ‘and agrecments of

Rorrowers: hercin contalned, Borrowers do. hereby mortgage, grant, convey,
dnd: asslgn to Lende ) fo g dese property located In- Lake
-County, State of [ndlanat

Lot Number 83, Plat of Correction, Harvest Acres Unit
Number Section Number 3. 'as Recoxrded: in Plat Boo
55, Page 49 in the Oifice of the Recorder of Lake .
County, Indiana. v
c ~ .. TR2.N TEEDL Acodessmmes ’/ ille’ IN
46375
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' furnlture, p'vhulva’ cuu.u-uu}:, ¥ CGY aiilu pPraiits)y ‘a1’ OF wiliGie ouCIUdlng
replacements and addltions thereto, shall .be deemed to be and: remain ‘a:part
of the real property coveredtby this Instrument; and all -of the- foregoing,
together with: sald property (or the leasehold estate In: the. event 'this
Instrument Is on a ‘leasehold) are hereln referred to.as the:'Property.”

et

Borrowers covenant that Borrowers are lawfully selzed.of :the
estate hereby conveyed and-have the rlght to mortgage, .grant, convey,.-and
assiign the Property, that the property Is unencumbered, and that Borrawers'
beneficlary-or beneflclarlies-will warrant.and defend generally the thtle to
the' Property agalnst all clalms: and demands,:subject to.any easements and
restrictlons. I'isted In a schedule of exceptions to coverage In any tltle
Insurance policy Insuring Lender's [nterest In the property.
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* Uniform Covenanys, Borrower and Lender covenant and.agree as follows: ' '

I, PAYMENT OF PRINCIPAL AND INTEREST, Bogower shail prompily pay when due the principal of and Interest oa the lnd.cbudnm

. cvldcmﬁ.by. the Note, a0y prepayment and late charges provided in the Note and all pther sums secured by this Insuumens,
2 'FUNDS FOR TAXES, INSURANCE AND OTHER CIIARGES. Subject 10 applicable law or ;o a w;illen walver by Lender,

« oY to Lander on the day monthly Instaliments of principal of interest are payable under the Noie (or on another day dc‘dg‘i;u:rnu::i:i;:h;::

Lender),.undll the Note s pald In full, 8 sum (hereln “Funds®) ¢ a
X qual 10 dne.iwellth of (a) the yearly warer and
mm:::l:. ::tlkd:‘ m{‘: u:v:.n% c::‘l'l:: ll;'::mtx; .(: ) the y:{nly' gfw:nd fent, trl:n)s. (c) the yeatly pmnluym lm'ull::m:g: n':.::‘a:'::h?:;:z:::
08 Covering Ihe Property as Lender may requite pursuunt 10 paragraph § h
promlum lnstaliments for morigags Insurance, if any, and (e) if ihis lnsurument s l v rents 1 sy he yeutly
leass, sl a3 reasonably esimaied Inlially and from Jmc o time by Lend ml : 'i: 'rm e fed rens s it the pround
Any walver by Lender of a requlrement that Borrower pay such l!und: ..":'"u p .I.\ dobuuumcuu Y bm'. ol hanae shmates thieof
notos In wilting to Borrower, Lender ney tequire Dorrower 1o pay fo Lcn{lu I‘u: 'a:v.n y u‘:,\’dn;.ln o oo dlsctalon, o ) e vpan
y Funds for other tanes, chas

spsasments and linposldons I connecton whth Borower or the Propeny which l.cn:l‘:.:: I :a'n.; bly d "o proteey Londmn
Interests (heseln “Other Impasidons™), Unless otherwise provided by applicable law, Lendes :my uqu';:.c gun:?om?m;d“&fwlsm: .
b): Borrowes Ia p lump sum ot la perlodic Installmeats, ot Lendess opuion. . Pl .

* " ‘The Funds shall be held In an Instion(s) the deposits or accounis of which are lm.wcd or gu
araniced by a Fe

(including Lender If Lender Is such an lnsthiutlon). Lender shall apply the Funds to pay sald tates, unfo. tanes, pamyu:cnu‘.“l:\:‘u:n:.:c::m‘x
:,l:“‘ Other Imponluons 30 long as Dotrower i not ba breach of any covenani or sgicement of Borrower in this Instrumant. Lender shall make 0o
o 8¢ lor 80 holding and applying the Funds, analyzing sald account of for verifying and complling sald assessments and blily, untess Lender pays

trower latesest, earnlngs of profis on the Funds and applicable law pergiits Lender 10 make such a charge, Borrower and Lender may agree in
wiillng a1 the time of executlon of thl Insieuinent that Interest on the Funds shall be pald o Borrower, and unless such agreement Is made or
sppilcable law sequlrea lnterest, satnings o profits to be pald, Lender shall not be required to pay Borrower any Interest, earnings or profiu on the
Funds, Lender shall glve to Borrowes, withouy charge, an snnual accounting of the Funds in Lender's notmal format shiowlng credits and debiu to
:hc Funds and the puspose for which each deblt to the Funds was made. The Funds ate pledged as aduitlonal secusity for the sums secused by bls

3r the smount of the Funds held by Lender at the dme of the annual sccountng theteof shall exceed the amouni de d
10 provide for I:moymm of water and sewar 1aies, 10263, assasimants, Insurance premiums, sents and Oxher lmpodd;"n: .f:t:;“rm?ul: :::!:
oatets shall be tad 10 Borrower on the next monthly Insialiment or installments of Punds dus. 3fa) any Umae the amount of the Fuads held by
l.mh: d:::! bd:,tug u_u':\. ﬂ\; “l‘n:‘qunlsc:umcd n:celruy by ll:mlu 10 pay waler and sawss sales, Lanes, assessmants, lnsuiance pramiums, 1sois and
Other Jm ns, ae they ve, Borrower shall pay 1o Lender any amouni necessary 1o make up \he deficle .
from Lender 1o Boirower requesting payment theseof, d W . ? Hiciency whhin thiy d.m afle potks

.
+

Upon Borrower's breach of any covenant or agieement of Botrower in this Instrument, Lender may annly, fn anv amos
‘Leader shall deicimine In Lender's so ra ::::..l'::cl: :."!.:'m:

lasurance premiums and Other Impos ,'/ ereafier bei 2 »
. Ugon‘paymm ln'hn!l of all sums sec ‘mﬁ&cﬁmw 5.Sm Q :;d;z;!::lmwmem.

3 APPLICATION OF PAYMENTS pll ﬂ @n A'l, t%‘ d ITowes undu;l Note
or this Instiment shall be applied by I the IM ofﬂtm gno nuImya leto Lendur by 16r undes pm:uph i

bereof} (1) laterest payabls on the N 13! ‘ : 1 s ™ h 8 hetoof}
-peincipal of advances made punuant (o ps M:ﬂﬂ%ﬁﬁ“ﬁﬁ%&ﬁ uluze ‘Adyan plﬁ;e‘ 1 ?:x:fmn'én'ou;’mm
Advance ls custanding, Lender may 2071y paymentisteelved stlans amembl eo(m&m the Future Advances La such order as

‘Lander, In Lender's sole discretlon, w1y determine; (vil) principal of any Future Advance, provided that If more the - dne’ Future Advance ls
outstanding, Lenider may apply payments recelved among the principal balances of the Future Advances In such order a: Lender, In Lender's sole
dlscretion, may determlne; and (vill) any other cured b) meat | rder a3 Lender, 4 ender's opton, may determine;
provided, bowever, tht Leader may, o1 Lender's opitlon, apply any sum: payable Ausnt ko paragiaph B hereol prior o interest on and peincipal
of tbe Noto, but such application shall not otherwise aflect the order of prbority.of application spegificd In this agrph 3,

4. CHARGES; LIENS. Borrower shi iy all walersnd sewer rates, rents, baxc:; ausessments, prem|usasyand Other Imposions attiributable to )
the Propesty st Leoder's optlon in the manner provided vnder paragiaph 3 hereol or, If pot a3 In 3uch mannes, by Borrower making payment,
whaa duc, dlrectly to the payee thereof, or fnsuch other manaer as Lendcr may desiynite fn weiting, Borrower shall prom puly fumnish to Lender all
Botices of amouats due under thy parayaph 4, sind (o 113 event Borrowcr shall make payment directly, Dorrower shall prompily furalsh to Lender

" recelpts’evidencing such payments. Be wer shall promply discharge any lien which his, or may have, priority over or cquality with, the lies of

this Instrument, and Botrower ahall pay, when due, the clalms of all persontin ppliiig 1abor or malerials 10 or In conneciion with the Propeny,
Without I.nd'u‘l prior wiitien pesmbiiion, Domrower shall noi allow any-dea dnlericr o'l Jmstrument to be perfecied 2palant the Propeny,

8. HAZARD INSURANCE, Borrowi 1t keep the Improvemenisifiaw exlsting-or haizler erected on the Projx ured by carilers ai all
times satlsfactory to Lender agalnst los hazards included within the lesim*zxtended coversge”, rent 101t nn er hazatds, casualies,
Uabllitles ard conungencles as Lendes fostrument is on a teasehold, the ground-lease) shall requlsc amounts and for such
pesiods as Leader shall require. All pi isance polices shathbe palé arlender's opuon, (n ihe ed under paragiaph2
bereof, or by Borrower making payme slly (o the canler, oriitstieh other manner ad ¢ e In wiitlng,

A" m“’m '”"du and “MW.L thereol shall be in a fown ¥ LU 2T ;c‘v--vu & sianLeis aivigige d.m lﬂ favorof

and I form acoeptable'to Lender. ‘Lender shall have the sight to hold the policies, and Borrower shall prompuly fumnish to Lendes alf renewal
motices and all recelpis of pald premivms. At least thiny days prior to'the eapliation diate of o policy, Borrowes shall deliver 10 Lender s reaswal
policy ln form satlsfuctory to Lender, 1fthis Instrument is on a leasehold, Dorrower shall furnlsh Lender a duplicate of all policles, renewal notlees,
sencwal poliics and recelpts of pald premlums If, by virtue of the ground lease, Uie ojiginals thescol may aot be supplicd by Borrower 1o Lender,

la the event of Joss, Borrower shiall give Immediate written notice to the Insurance carrer and to Lender. Dorroawer hereby authorizes and
.mpowess Lender as attorey-in-fact for Borrower to make pioof of loss, 10 sdjust and compromise any claim under insurance policies, to appear in
‘and prosecule any action arisng from such insurance policies, 1o cojlect and seceive inurance progeéds, and to deduct therefrom Lender's eapenses
lncurred In'the colléctloh of such proceeds; provided hawever, that nothing containéd In this paragraph § shall require Lender to incur sy expense
or take'any actlon hereundes, Borrower further authorizes Lender, at Lender's opuon, () to hold the balance of such proceeds to be used o
relmburse Barrower for the cost of reconstruction or repair of the Propetty or (b) to apply the balance of such proceeds 1o the payment of the sums
secured by this Instrument, whether or not then due; in the order of application set fosth in paragraph 3 hieseof (subject, however, \o the righta of
the lessor under the ground lease if this Instument Is on a leasehold ).

IF she inaurance proceeds are hield by Lender to teimburse Botiower for the cost of testoration and repair of the Property, the Propeny shiall be
pestared (0 the equivalent of Iis original condidon or such other conditlon as Lender may approve In wrilng, Lender may, at Lender's opulon,
cdndiuon disbursement of sald proceeds on Lender's approval of such plans and specifications of an architect satisfactory to Lender, contzactor's
cost estimates, architect's certificates, walvers of liens, swotn statements of mechanics and materialmen and such other evidence of costs, petcentage

- campletlon of construction, application of payments, and sadsfaction of licns as Lender tnay reasonably sequire, IF the Inturance proceeds ate

applied to the payment of the sums secured by this Insiunient, any such application of proceeds to principul shall not extend ot posipone the due
dates of thg monthly installments teferred 10 In paragraphs | and 2 heseof or change the amounts of such Installments, . If the Propenty ls sold-
pursuant (o pasagraph 27 hereof'or if Lender scquires title 1o the Propeity, Lender shall have all of tie righ, tille and interest of Borsower in and fo
any fnsurance policies and uneaincd gremivins thercon snd in and to the proceeds resulting from any damage to the Property prior to such sale or

acquisition,’ .

€. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASENOLDS, Dorrower (a) shnll nuy commii WII'Ic of permil iinpalrment or
deterioratlon of the Property, (b) shall not abandan the Propesty, (c) shall iesture or sepair prompily and in & good and warkmanlike mannes sll
. A Y
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.:'. any pan of the Property v the ¢quival§nl of its origina) cundition, of such othes condition as Lender Mmay approve in writing, in the event of any
‘m’c’c;'u:lwy of loss theseto, whether or not insurance procceds are available 1ovcover in whule ur in part the costs of such restoration of repais,

% : ‘) shs :lcp the Property, lncluding improvements, Katures, equipment, machinery and appliances thereon in gvod sepair andshull replace
ures, equipment, machinery snd appliances on the Property when necessary o keep such liems in‘good tepair, (¢) shall comply with all laws,

-” otdinances; regulations and requirements of any govemmenial body applicable 1o the Propeny, {T) shall provide fpr professional managetment of

the Propeny by a tesidential sental property manager sauisfactory to Lender puisuant 10 a contract a i

. : ppioved by Lender in weiting, vnless such
tequisemant shall be walved by Lendet in wiiling, (g) shall genezally uperate and maintain the Propenty in a mmyn" (o ensure mnf;num tenials,
and (h) shall give notice In wilting 10 Lender of and, unl1ss utherwise directed in writing by Lender, appear in and defend any scuon of procesding
puporting 10 aflect the Property, the secusity of this Instrument or the rights or powess of Lender, Neliher Bortower aor any ienant vg other person
shall remove, demolish or alier any Impiovement now ealsting or hereafier eiccied on the Propetty or uny fisture, equipment, machinery or
applisnce in or o the Property except when incident 1o the teplacement of fiatures, equipment, machinery and upplianves with iums of Like kind,

If thls instrument Is on u Jeuseliold, Borsower (i) shall comply with the provisions uf the ground lease, (i) shull give immediate wilien notive
10 Lander of any defuult by lessur under the ground lease or of any notice seceived by Horsower fiom such lessos of :ny default under the ground
‘lease by Borrower, (L) shall eaeicise any option to tenew of extand the ground Jesse and give writien cunlizmation theteof 10 Lender within thiny
days aflet such opuon becomas éxercisable, (iv) shall give Immediste wiltien notlie 1o Lender of the commencenient of any temedial proveedings
under the grouud lesse by any pasty thereto and, if required by Lender, shall permit Lender as Botrower's altorney-insfuct to conttol and act for
Bottowes in any such semedial proceedings uad (v) shall within thisty days sher tequest by Lender obialn from the lessor undes the ground lease
and deliver Lo Lender the lensor's eswppel cenificate sequired thercunder, if any, Borrowee heteby expressly transfers and assigns 1o Lender the
benefit of all covenanis contained In the ground lease, whether or not such covenants run with the land, bu Lender shall have no Labiliyy with
respect 10 such coveaanis nor any other covenants contained in the giound lease, '

Bortower shall not surrender the leasehold estate and intesests herein conveyed nor terminate or cuncel the ground lease creating sald estate
and Interasts, and Borsower shall uot, without the eapress writien consent of Lender, slter or amend said ground lease. Boriower covenanis and
sgrees that there ahall not be & mesges of the ground lease, of of the leaschold estate created thereby, with the fee estate covered by the ground
lease by tesson of sald leusehold estate or said fce estate, or any past of eithes, comlng into common ownership, unless Leader shall consent in

-weidng o such merges; if Borsower shull scyulie such fee estats, then this lasirument shall simultancously and without further action be spread w
8310 becoms » Lien on such fee estate.

7 USE OF PROPERTY, Unless requlied by applicable law or unless Lender has otherwise agreed in wiitng, Borrower shall not affow changes i
the uae for which all or any pars of sthe Propeny was lntended as the Ume this Instruinent was eaecuied, Borrowes shall not inliale or acquiesce in a
change In the 2oalng classification of the Pioperty without Leader's prios writien coaseat.

8 PROTECTION OF LENDER'S SECURITY, If Borrower fails to perform the covenants and agreements contained in this nsusument, ot if any
acuon of prooeeding ls commenced which affects the Piopeny or tite thereto or the intereat of Lender thereln, includlag, but aot Himlied 1o, emluent
domala, insolvency, code enforcament, or arangements or proceadings involving a bankrupt or decedent, then Lendar ay Lendes's opuoa may

make such sppearances, disburw pe » vtect Leades's lntetes),
lodluding, but not Umiied w0, (i) Ty {Ui) entry upon the Peppenty o mae vrement of sathsfuctory
insusance as provided in patagra (o) i mww , BxBcisc ol'a ¥ of eatend the ground.
lease oa behalf of Borrower and iy default of Borrower in the tesms and coaditlons of 1he ¢

Any amounts disbursed by T} NQ:I:PM EJ mun id ebiedness of Bortower.
secured by this lasisument. Unle: #%1 23d Leoder agioe 1o other lermy of payment, stich amounts shali b /i " ly due and payable and

shall bear lnterest from the data of disburcingnus wOlE Uid Nk €alee Wﬁﬁ?ﬂﬁ T njerest :t such Bo‘:.ru woulddbe
conuary W applicable law, o which evedl such amounig sb terest at th 81 rale which may be coliccicd (rom Borrower uader
spplicable law, Borrower hereby covenanis and %JMawmem oy morigage of oiher lUen discharged, in

whole o¢ in part, by the indebieds s secured hereby, Nothing contained lo this paragraph B shall requlse Lender 1o Incur any expense or Lake any
lﬂbl mw. 0

9, INSPECTION, Lender may make Of 65us¢80 be inadereasooa blsientries uponiand inspections of shesroperty,

168. BOOKS AND RECORDS. - rorrower shsll kecp and malatain ol all times ot Borrowes's address siated below, of suchi other place as Lender
miay approve la writing, complete aad accuraic books of accounts aad records adequate 1o refles y alie gesillis of the operation of the
"Property and copies of all writien coniracts, leasés and ohver lnstruoncats which afect the Propeny. §uch books, records, contracts, leases and othes
instruments shall be subject 10 examinatlon and lnspection at any reasonable lime by Lender, Upon Lender's request, Borrower dull" fumish 10
Leader, withis oac hundred aad (weaty days alicr the cad af each fscal year of Borrover, o balance sheel, & statement of acome and €xpenses of
the Propenty and a statement of changes ln flaancial posliion, each ia seasonable detall and certified by Dorrower and, I Lcnder shall require, by ao
Independent cenified public accouniant. Borrower shall fumish, wgether with the foregoing Anancial statements and ot any other time upon
Leoder’s request, a rent schedule (or Lhe Propenty, certified by Bosrowes, aha wing thi name of each lenanl, and for each 1cnant, the space occupied,

‘e and the reat paid.

tic lease eaplrition date, the reai :
bull prompuly sotify Lendarof any-acion of 'precceding relating to 20y oo

1. CONDEMNATION. -Bomo tlon or other taking,

) of proceeding wnless

whether direct or indirect, of the sart thereof, and ‘Bofrowcs-aball app2ar in snd prosecute 1y s

otherwise disected by Lender in'w swer authorizes Lendat, &t kendés's option, 55 atlomey-in-frci (o7 2 commence, appeas ln
and prosecute, in Lender's or Boi soy artion or proceading réiaing 40 any condemnaton of "the Propeny, whethes
direct o¢ indirecs, 8ad o setie o » Jaim n conpection wiliTide X coademaation or ouh roceeds of any award,
payment or caim for damages, ¢ i, in connection with'deY ‘eondemaation © irect of lndisect, of the
Property, of part thereof, or for cx d b aject, if this Jastrument
Is 0 a leasehold, 1o the rights of lessor under the ground lease. .

* Borrower authorizes Lender 10 apply such awards, payments, proceeds or damages, afler the deduction of Lender’s expeases incurred in the
collection of such amoiints, at Leader’s opuon, to restoration or sepair of the Property of 1o payment of the sums secured by this Joswneal,
whéthes or a0t thes due, in the order of application set forth in paragraph 3 hereof, with the balance, if any, to Borrowes, Ualess Bosrowes and
Leader otherwhe sgres in writiog, any application of proceeds to principal shall not extend or postponc the due date of the monthly installueats
referrod 10 In: parsgraphs | and 2 bereof: or change the amount of such installments. Bomower agrees to exccute such fisther evidence of
asiigasent of any awards, proceeds, damages of clalms atising in connection with'sich condemnation of takiog 8s Lender may require.

12, BORROV/ER AND LIEN NOT RELEASED. . From time to time, Lendér may, at Lendes's opton, without giviog notice 10 of abtaining the

coasent’ of - Borrowes, Borrower’s sucoeisars of. auigas or of any junlor Lienholder or guarantors, without liabllity on Lendet’s pant and
; 2t of Borrower ia this Instrument, extend the time for payment of sald indebiedness

notwithstanding Borrower’s breach of any covenant o¢ agreeny strumen
or any part thereo!, reduce the psyments thereoa, release anyone liable on any of 3aid indebicdness, scocpt &
the tespas and time of payment of sald Indébiédness, relcass from the ica of this Lastrument any part of
addidoaal security, reconvey any part of the Property, consent to any map of plan
sny extension or subordination agreement, and agres in writing with Borower 10 mc
" or change the amount of the monthly lostalimeats psyable thercunder, - Any actions taken
shall 80t affect the obligation of Borsower of Bomower's successors of asigns to pay the
cavesants of Bosrower contained herela, shall not affect the guaranty of any person, corpoia
Indebisdness secured bereby, and shall not alfect the tien of priority of icn hereof on the Property.
chatge, together with such title {asurance prémivms and attomey's fecs as may be Incurred at Lender

‘Borrower’s 1equest.

of the Propesty, consent 0

rencwal pote of noies therefor, modify
the Propeny, take of release other of
the granting of any easement, join in
modify the rate of interest of period of amortization of the Note
by Leader pursuaiit 10 the serms of this paragraph 12
suma secused by this lastument and to observe:ilie
ton, partnership of othes callty for payment of the:
Bourower shull puy Lender 8 ieasonuble ssivive
's oplioa, for any such action If 1aken 8t

§3. FORBEARANCE BY LENDER NOT A WAIVER. Any forbeatance by Leader in exercising any right or remedy hereunder, or otherwise

afforded by applicable law, shall not be a waiver of or preclude the exercise of any
sum sgcured by this Insirument afier the due date of such payment shall not be s w
due of all other sums so secused of to declare a default for failure 1o make prompt payment.
of other Licns or charges by Lender shall
oot shall Lender's receipt of any awards, procoeds of damages under parsgraphs § and 11 hereof opera

payment of sums secured by this Instrument. -

4=

right or remedy. The acoepance by Lender cf payment of any
aiver of Lender's right 10 either require prompt payment whea
The procutement of insurance or the payment of taaes

ot be a waiver of Lender's right to acoclerate the maturity of the indebtedess secured by this lasyument,
te 10 cure or waive Bosrower's default in
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, 14 ESTOPPEL CERTIFICATE. Borrower shall within ten days of a writien request tmn'i.ud,u furnish Lender with 8 written statemeat, duly

+ 8cknowledged, seuting fonth ' ~ -
suris ad the obllw?om of m.lun?;u ‘.:‘n':" by this Mm¢¢' ‘N’ any right of set-off, covaterclaim o Ofher defoase which exits againut such

H

. g:lzg‘:u COMMERCIAL CODE SECURITY AGREEMENT, ‘This Instrvment Is intended o be a security agicement punuant o the
I e ::: o lh?l‘::l r: r:‘y::,: : ':‘u.;nm ;:ovn as p:’u t;l’ the l’wpl:u‘r’ which, undes applicable law, may be subject 10 a socurity
o pur rowes bereby grants Leader a security lnteress ia sald lleens. Bo
Laader may file this Insirument, of & reproduction u:mol’ i the real estate record o} ncing satement bt oy
hde 4 ther appropriate index, as 8 Anand
the Lims specified above as pant of the Property. Any n' ment o - et s Bnacsins o aay of
, production of this Insirument or of any other secun ‘

shall be sufficlest as & Anascing statemeat. 1n additon, Borrowss oa Lendar' meaoenn ot fntement
|  Agrees 0 execute and deliver to Lander, upon Lender's re Bnandin
statements, as well as extensions, renewals and mudu:cuu thereof, and reproductions of this Inst l.n suck i
uch form as Lender may sequire t0

porfect a securliy laterest with respect 10 sald liems. Borvower shall .pay all costs of Bling such K nc'i:'mu N .
::::::m:l:" u‘:“ Nk&mﬂ‘:ﬁ ;xf sh:‘ll pay sll nm;nublc‘mn and expenses of u‘ny :umnd‘ ':en:l:n';::‘ :::::3:: '.'f.f:.:::: ':;::::‘::;.

R o written consent of Lender, Borrower shall not creats or sulfer to be d

Commercial Code any other securlty Interest In sald items, Including replacements and additions lhemof Upon B‘::l::ﬂ?l“;::::; : :hn; :ﬁl:::
or agreement of Borrower contalned in this Instrument, including the covenants to pay when due all sums secured by this Insirument, Lender shall
have the remedies of a secured parnty udcg the Uniform Commercial Code and, st Lender’s option, may also iavoke the remedies provided in
parsgraph 27 of this lastrument s to such items. Ia exercising sny of sald remedies, Lender may proceed against the ftems of real property and
any liems of personal property specified sbove as pan of the Propesty sepasately of wgether and In any order whatsoever, without in any way
llc_'cdnc the avallability of Leader's remedics under the Uniform Commercdial Code of of the remedies provided in paragraph 27 of this Instrument,

16 LEASES OF THE PROPERTY. As used in this paragraph 16, the woid *lease”™ shall mean “subleass™ if this Instry
Borrower shall comply with and obsesve Borrower's obligations ss Jandlord, under all beases of the Propeny o any past mn':::.' m::.all:ﬂ:;
leass any portlon of the Property for non-msidential use axcept with the prior written approval of Lender. Borrower, at Lendes's request, shall
furnbsh Leader with executed coples of all leases now existing or hereafer made of all or any pan of the Property, and all leases now or hereafler * -
entered laio will be In form and substance subject to the approval of Lender. All leases of the Propesty shall specifically provide that such Jeases
are subordinate to this Instrument; that the tenant attorns to Lender, such attomment to be effective upon Lender's acquisition of title to the
Propeity; that the tenant agroes 10 exccute such further evidences of attorament as Lender may fiom time to ime request; that the attornment of the
tenaot shall not be terminated by foreclosure; and that Lender may, at Lender's option, accept or reject such aitomments. Borrower shall pot,
without Leades's written consent, execuie, modify, sutrender or tesminate, eithes orally o in writing, any lease now exlsting or hersafer made of all
©r any part of the Property providing for a serm of three years or more, pesmit an assignment or sublease of such a lease without Lender’s writtan
consent, OF request ofF coaseat 10 the subordination of any Jeass of all or any part of the Property 10 any lien subordinate to this Instrument. If
Botrowsr bocomes awars that any tenant proposes 0 do, or is dolng, any act of thing which may give rise 10 any right of sei-off sgainst rent,
Barrowes M,(IS taks such steps as shall be reasonably calculated 1o prevent the accrust of any right to a set-off againat sent, (1i) notify Lender
thereof and of ths amount of sald set-offs, and (1il) within 1en days afier such accrual, reimburse the tenant who shail have aoquired such right o )
scl-off or take such other sieps a5 shal gt ¢ itinue to be payable
withou! set-off or deduction. D ' .
S . ocumentis

U'poa Lender's request, Borrower Kepdef, b all Jens here
of all or any part of the Propenty and d t'! &Wﬂ@i%‘ ¥ J'p:: AaI:::z::: :;
Borrowes 40 Lander of any leases of ul sty, Lender hatt have all Hights and powers d’by Borros > 1o such aulgament’
454 Lander shall have the sight to mo Lty o4 RTINS SIS L@ PIOTUF G «oie s sole discretlon

17 REMEDIES CUMULATIVE. E;ci reuiedy provideda ihia lasruica) indiingt Rdsuroviadiecte bl other rigiis or remedies under this
Lnstrumeat o afforded by law or equity, and may be exercised eownu\ly.. independeatly, or sucoessively, in any order «hatsoever,

18, ACCELERATION IN CASE OF BORROWE ISOLY ower mtarily file a g under the Federal Bankrupicy
Act'as such Act may from tme to time be ameaded; or under any similar or successor Federal guatite relaiog to bankeupicy, insolvency,
airangements or reorganizations, or undcr any siate banksupicy of insolvency act, or file po answer in an Involuniary procecding admitting
Insolvency or Laability to pay debts, or I Bomowes shall 211 1o obialn a vacatlon of s1sy of involuntary p brought (o7 the reosganization,
dissolution or liquidation of Borrower, or I Borrower shall b2 adjudged » bankrupt, or i a trusice of reccivershall be appointed for Borrower or
Borrower’s property, or if the Property s1ull become subject 1 the Jurisdictlon of a Federal bankmupicy court or slmilar staie court, or if Barrower
shall make an assignment for the bene (il of Borower's crediiom, or if there Is an attachment, execution or other judiclal scizure of any ponilon of
Borrower's assets and such selzure Is not discharged wilhlnten days, then Lender may, 4! Leader's opton, declase all of the sums secured by this
Instrument o be immediately due and payable without prior notice to Borrower, and Lender may invoke any semedies periniiied by parsgraph 27
of this Instrument.  Any attorey'’s fees and other expenses Incumed by Leides i8/coinection with Borrower's bankrupicy or any of the other
aforesald eveots shall be addivonal inil=bicdness of Bormower secured byiihi> Sasindinéas Bursuant to paragraph 8 her: .

19. TRANSFERS OF THE PROPER R BENEBFICIAL INTERESTS IN-BORROWER; ASSUMPTION. Onz tansfer of .(l) allor

>

any part of the Property, of any intere or (18) beneBcial intzrests In Bortower Cif Borrower is not 2 nalus or persons but s a
. carposation, partpership, trust or othe: 5\ Lender may, at tender's aption, seclere all of the #uim: ¢ is Instrument to be
immediately due and payable, and Ler any remedies persaiited by paragratini 27 of this Jrusirun n shall not apply in
ease of :
-{a)-transfers by devise or descen [nw upon the GEAth Of & JOINT tERANT OF a pa
.(b).sales or transfers when the wanslesee’s crcdliworthiness aod ability-are satisfactory o Leader and the transferce has

executed, prior 1o the sale of transfer, a writien assumpton agreement containing such terms as Lender may requise, including, if requised-
, by Lendar, an iocrease in the rate of Interest payable under the Note;
'(c) the grant of a leasebold interest in & part of the Property of three years or bess (or such longer lease term as Lender may permit by prioe
wiitien approval) not containing an option 1o purchase (except any interest in the ground lease, If this Instcument is on a leasehold);
.{d): sales or transfers of beneficial Interests in Borrower provided that such sales or transfers, together with any prior sales or transfers of:
beoeBicial interests in Borrower, but excluding sales or transfers under subparagraphs (a) and (b) above, do not result in more than 49%
of the beneficlal interests in Borrower having been sold or transferied since commencement of amortization of the Note; and
(e) sales or transfers of fixtures or any'personal property pursuant 10 the first paragraph of parsgraph 6 hereof, N

20, . NOTICE. "Except for any notice required under applicable law o be given in another manner, (a) any notice to Borrower provided for in this
Jastrument or in the Note shall be given by mailing such notice by certified mail addressed to Borrower at Borrower's address staied below or at
such other address as Borrower may designate by nolice to Lender as provided herein, and (b) any notice to Lender shall be given by cenified
mall, nh}:: tecelpt requested, to Lender's address stated herein or to such other address as Lender may designate by notice to Borrower as-
provided hereln: Any notice provided Jor In this Instrument of in the Note shall be deemed to have been given to Borcower or Lender when given

In the manner designated herein.

21, SUCCESSORS AND' ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure t, the respective sucoessors and assigns of Lender and Borrower, subject to the
provisions of paragiaph 19 hereof, All covenants and agreements of Borrower shall be jolnt and several, In exercising any rights hereunder or
tsking any actions provided for bereln, Lender may act through its employees, agents or independent coniractors as authorized by Lender. The
capuions and headings of the paragraphs of this Instrument ase for convenience only and are not to be used to interpret or define the provisions

bmo_r.

32. UNIFORM MULTIFAMILY INSTRUMENT; GOVERNING LAW; SEVERABILITY. This form of multifamily instrument combines
uniform covenants for national use and non-uniform covenants with limiied variations by Jurisdiction to constitute a uniform securily instrument
covering real property and related fixtures and personal property. This Instrument shall be guverned by the law of the j?risdiclion in which the
Property Is located, In the event that any pravision of this Instrument or the Note conflicts with applicable faw, such‘eonnnct shall not ‘aﬁccl othgr'
provisions of this lnstrument or the Note which can be given elfect without the conflicting provisions, and 10 this end the provisions of this

5=
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Instsmuen ind she Note ase declared i be seveiable, Iy ihe event thar any applivable law limming the amennt of intesest w cihes charpes
permitted 10 he collected Trom Bosower is interpreted so that any chaige Jruvided for In this Insitument or in the Note, wheilier considered
scparately or topether with other charges Yevicd in conncction with this Instiument and the Note, violates such law, and Borrower is entitled to the
benetit of such law, such charpe is herehy teduced 1o the eatent necessary to climinate such vilation. The amnunts, if any, picviously paid to
Jeender in eacess of the amounts payable to Lender parsuant 1o sucl; cl::'u;'n as geduvedd ahull be applivd by Lemles to reduce the guincipal of the
* Indebiedness evidented by ihe Note  Vor the pwpase of deicomining whether any applicable law limbting the amount of intesest or ather charges
petmitied ta be cullected fiom Burrower has been vivinied, all indebicdness which §s secured by this Instiwment or evidenced by the Note and
which constituies interest, as well ne all athier charges levied In connection whihy such indebiedness which oomstitute Interest, shall be deemed to be

sllocated and apread aver the sinted term ofthe Note. Unless otherwlee sesquiied by applicalile baw, such allncarion and spreading shall be chiected
In such a manner that the rate of Imciest compued thesehy is unitusm thioughout the sinted term of e Note, "

2), WAIVER OF SEATUIE OF LIMIIATIONS. Bonower heehy waives the tipht to aseent any statute of limitations as a har 10 the
enforcement of the Jien of this Instument or o any action lnwught 1o entince the Note or any other abligntlon secured by this Instrument,

24, WAIVER OF MARSHALLING, Nowwithaanding the exisience ol any other secmity interesis In ihe Propeny held by Lender or by any other
any, Lender shall have the theht o dletenntne the onder i which sy o0 all of the Property shall e subjeered v the semedics pravided hereln,
Lander shall hinve ihe rlphy 1o dscaming thie andes In which uny o0 0l pentions of the indelicdness securend herehy vre antisfied from the procecds
teatized upon the eacrcise of the temedies provided heteln, Bnower, uny party who consents 1 this Instrument and any pany who now or
iereatier ncquires n security Interest In the Propesty and whe hiane agtial or constructive notice hereof hereliy walves any and all aight to tequlie the
matshalling of assers In connection with the eacicise of any of the semedies penmitted by applicable law or provided herein,

18, CONSTRUCIION-LOAN PROVISIONS.  Boyower agices to comply-whh the covenants and conditions of the Construction Losn
Agreement, it any, which Is hiesehy Incorpoarated by teference in nnd made a partof this Instrument. All sdvances made by Lender pursuant to the
Construction Loan Agreement shall be indebiedness of Burrower secured by this Inshiuiment, and such advances may be obligatory as provided In
the Consteuction Loan Agreement. Al sums disbursed by Lender pion 1o completion of the limprovements to protect the secusity of this Instrument
up to the principal smount of the Nute ahall be teated as dishursetmente puestunt to the Construction Loan Apteement. Al such sums shall heae
Inesent from the dnte of dishusscinent ut the rate stated In the Note, untess eollectinn from Horrower of Interest at such rate would he contrary to

applicable law i which event such amounts shnll biear lntesest nt the higheat snte which mny be cullested from Bostower undes applicable law and
shall be payable upon notlce from Lender to Bosower icquesting payment thetefor,

From time 1o tlme as Lender deems necessary to protect Lenber's Interests, Boniower shall, upon sequest of Lender, eaccute and deliver to
Lender, in such form as Lender shall ditect, assigninents of any and all tighis or clating which relate 1o the construction of the Praperty and which
Rottower mny liave sgainst nny paity supplying or who hus supplica bnhor, materinds or services In connection with construstlon of the Mroperty, In
care of hreach by Botsower of the covenants and conditions uf the Constivetion Loan Agreement, bender, st Lender's option, with or withiout enuy
upon the Propeity, (1) may invoke any of the rights or temedies pravided In the Comtruction Loan Agreement, (Il) may accelerate the sums
secuted by this Impument and fiivoke ihose temedies provided in paragraph 27 hereof, or (1) may do b, 1F, aler the commencement of
amortization of ilse Nate, the Note and this Instenment nre sold by Lender, from nnd afier such anle the Construction Loan Agreenient shall cease

10 be a pait of this lnstrument aiid ) 11 ol ilslng out of or In
getnientiy -

conpecton with the Construction Lou i
26, ASSIGNMENT OF RENIS; A 4 RECEIVER] LENDER IN -POSSESSION. Ay nsideration for the

indetedness evidenced by the Note, § ol WA N il Lend nis and sevenues of
the Propenry, Including thase now due /O tg Nﬂ’m@«mﬁrxg’l !‘.'°~ o or ute of all of any
paet of the Propesty, regardless of to -

s and-gayenues of the Jiopesty ngg payable, Borrowes lieteby il Lender or Lender's
;aen:; l: c;pllcct \l\e,'lfolc:‘nld rents and setenughi tm%!ﬂmﬁn*nléfﬁﬂﬁyoﬂﬂﬂm sta{ tQif (o Lender of Lender's agents;
:provided, however, that prios ts wrlttenfotice given by ( i\ MIY covenani or spceement of Dorrower
In this Instrunjent, Botrower sholl'collcct aiid secelve ﬁv‘feﬁgﬁm‘g&ﬂ*m%% cggr lie beneflt of Lender and Bortower, to
‘apply the 1ents and revenves so collecicd o thie sums secured by this busteument bn the order provided In patageaph 3 hetcor with the balance, s
long a3 no such breach has occurred; 1o 1he account of Monower, it 1etig Titen ded by Boriowerand Lender 1ot 1hix assignnient of rents constiiuies
an absolute assignment and'not an assipiiient for adiilons) seckidiyanly, Upon dellverzol wiitten notlce by Leader to Borower of the breach by
Douowg; of any covenant-or apreenicit of Nornawer In this Jnstiwiment, and withaut the nccessity of Lender enterding upon and taking and
maintalning full control of the Prapierty In person, by nrent or by & conit-nppolnted recelver, Lender shill immediately be entiiled to possession of
-All sents and revenues of the Property o5 specllied Indlils parapsapli 26 s the same become due nnd payeble, Incliding bulnof limited to rents then  «
‘due and unpaid, and all such rents sha!l luunediately upn delivery of such notlee be held by Damower o5 trustee for the benefit of Lender only; +
provided, however, that the witien notice by Lender 1o.Uogower of the breach by Prower ¢liall conialn & sialewient tint Lender exerclses lts
rights to such 1ents, ‘Borrower agrees 11108 comincncing upon delivery of such wilic of Dorrower's breach by Lender v Borrower, each
tenant of the Property shall make such eiits payable tonnd pay suich rents to Lender of Lender's agents on Lender's wrliten Je mand to each tenant

therelor, delivered to each tenant personally, by mall or by delivering such demiand;so each sental unit, without any lablity on the part of sald
tenant to Inqulre further as to the'exisicnce of a default by Borrower, )

+ Dorrower heteby covenants that nwer ras nol executed any pilbrassipmmentof Satitsents, that Botsower lias not performed, and will not

petforn, any acts or hos not execule will not enecute, any instsizient-which: would Birevent Lender f101: cue Its rights under this
peragtaph 26,and that at the dme of nf this lnstrument thereias heen-na-antdeipatinn or prepaymeni o4 ents of the Property
for mote than two months prior 1o th £ rucl tente. Donoweseoveyanty that Berrower will nel Jicie £ accept payment of
any sents of the-Propesty tiore than 110 the due dates o auehachw{lntrower finthier cover wer will execute and
" deliver to'Leiider such further assign sevenues of the Piiwitsoptender may from Uei '
‘Upon Nortower's breach of any 1 epd ipent or hy a couste
-appointed seceiver, regardless of the adequicy of Lender's sccuilty, enter upon and-take and malutain full contiol of the Property In order to
.perfoim all acls necessary and appropuiate for the operation and'malnienance theseof Including, tut not limited to,the execution, cancellstion or .

modlfication of Jeases, the collection of il rents-and revenues of the Property, the making of repalrs to the: Property and.the execution or
terminatlon of contracts providing for the management or maintenance of the Property, all on sieh terms ad are deemed best to protect the security
-of this Insirument. In the event Lender elecis to seck-the appointment of a sceelver for the Mroperty upon Dotiower's bicach of any covenant or
-agreement of Rossower In this Instsument; Botsower hiereby expressly consents to the sppolntment of such secelver, Lender or the tecelver shall bie
entilled:to recelve a teasoriable fee Tor so managing the Property,

All rents and revenues collected subsequent to delivery of writien notice by Lender to Darrower of the bieach by Borrower of any covenant or-
agreement of Borrower In this Instrument shall be applied first 1o the costs, IF any; of taking contio) of and'managing the Property and collecting the
rents, including, but not limited: 1o, attorney's fecs, teceiver's fees, premiums on receiver's bonds, costs of refairs to the Froperty, premiums on.
Insuance policies, taxes, assessments and other charges on tlie Property, and the costs of dischaiging any obligation or liabllity of Borrowér as Lo
lessor or landlord of the Property snd; then to the surms securéd by this Instrument, Lender or the teceiver shall have access to the:books and
tecotds used in the operation and malnlenance of the Property and shall be liable to account only for those sents actually recelved, Lender shall not

be liil;lg 10 Borrower, anyone claiming under or through Borrower or anyone having an interest in the Mroperty by reason of anything done or left-
undone by Lender under this paragraph 26, '

I the tents of the Property are not sulliclent to meet the costs, IF any, of taking control of and managing the Property and collecting the sents,
‘any funds expended: by Lender for such. purposes shall become: indebiedness of Borrower to- Lender secured by this Instrument pursuant to i
paragraph 8 hiereof, Unless Lender and Borrower agree In wtiting to other terms of payment, such amounts shall be payable upon notice from

.

Lender to Botrower requesting payment thercof and shall bear interest fiom the date of dishursement at the tate siated in the Note unless payment

of lﬁiemt at such 1ate would be contrary to applicable faw, in which event such amounts shall bear interest at the highest sate which may be
coliected fiom Bortower under applicable law, '

Any entering upon and taking and imaintalning of contrul of the Prapeity by Lender or the seceiver and any application of rents as provided
hereln shal) not cute or waive any delault hieseunder or fuvalidate any other sipht or temedy of Lender under applicable law or provided hierein.
This assigument of rents of the Property shall terminate at such time as this Insrument ceases to secure indebiedness hield by Lender,

[} . . ’
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27. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrowers

further covenant and agres not to further encumber the property wlthout
- the written consent of Hortgagee nor to commit, Permit, or suffer any

waste, Impalrment, or deprecfation of sald property/ and, In the event of

any breach of this covenant, at any time after such treach, wilthout

limiting the foregolng, the mortgagee may, at Its optlwn, declare all of

the remainder of the Indebtedness inmediately due and co¥lactible, -

whether or not any other default exlsts; this covenant shald .~un with

sald land and remaln In full force and effect untll sald |ndebteut: "% _».":"
Is 11quidated. \ A

28. ALIELERATION: REMEDIES. Upon Borrowers' breach of any
covenant In this Instrument, Including but not limited to the covenants
to pay when due any sums secured by this Instrument, Lendar at Lender's
optlon may declare all of the sums secured by this Instrument to be
Immedlately due and payable -wi thout further demand: and may foreclose
this Instrument by judiclal proceedings and may Invoke any other
remedles permitted by.appllcable law or provided hereln. Lender shall be
entitled to collect all costs and expenses Incurred: In pursuing such
remedlies, (ncluding, but not 1imited to, reasonable attorney's fees,
costs of documentary evidence, abstracts and title reports.,

23. RELEASE. Upon payment of all sums secured by .thls
Instrument Lender shall release. this Instrument. Borrowers shall pay
Lender's reasonable costs Incurred .In releasing this Instrument.

30. WAIVER.OF VALUATION AND APPRAISEMENT. 'Borrowers hereby
walve all rights of valuation and appraisement.
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This MORTGAGE is ex
as aforesaid in the
vestad in it as suc
it possesses full p
-expressly understoo
shall be construed

Bank of Highland pe
accrue thereon, or

covenant elther exp
warranty or indemni
expressly waived by
any right or securi
successors and said
holder or holders o

accruing: hereunder -

payment thereof, by
herein and in said
liability of the gu

MORTGAGE EXONERATION RIDER

ecuted by Bank of Highland, not personally but as Trustee
exercise of the power and authority conferred upon and
h Trustea (and said Bank of Highland, hereby warrants that
ower and authority to execute this instrument), and it is
d and agreed that nothing herein or in said Note contained
as creating any liability on the said Trustee or on said
rsonally to pay the said Note or any interest that may
any indebtedness accruing hereunder, or to perform any
ress or implied herein contained, or on account of any
fication made hereunder, all such liability, 1f any, being
Mortgagee and by every person now or hereafter claiming
ty herounder, and that so far as the Trustoe and its
Bank of liighland personally are concerned, the legal
£ said Note and the owner or owners of any indebtedness
shall look solely to the premises hereby conveyed for the
the enforcement of the lien hereby created, in the manner '

Note provided or by action to enforce the perasonal
arantor, 1if any,
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