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RETURN TO:

GLENN R. PATTERSON, ESQ.
SINGLETON, LEVY AND CRIST

9245 CALUMET AVENUE
MUNSTER, INDIANA 46321

Reference is hereby made to each of the following:

1. That certain Lease Agreement between Lake County Trust Company as
Trustee under Trust Agreement dated June 1, 1961, and known as Trust No.

814 (herein the "Lessor") and Tradeway of Highland, Inc, an Indiana
cornoration. as lessee dated as of October 24 1077 ac the same has been

L time to time (herein the I eq a part of the real
o BExinin ihhereal 1S

2. < NVERAEORIE GBI .- of Ociover 24, 1977, and
‘ded as Document Number 436 ,% e office of Recorder of Lake
sunt Intiahhpcument is the property of
h !
3. 1at certai‘ﬁ ngfgar}r(n%xg gm%e%%t%ggeﬁadeway of Highland, Inc.,, an
diana corporation, a debtor-in-possession in a proceeding under Chapter
of the Bankruptcy Code in the United States Bankruptcy Court for the

. * r . s 0 . “
uthern District of f iana, Indianapolis Division, under Cause Number IP
-4246-R A" as assignor, and Walter R, Samuels (herein "Assignor), as
signeeyidated as of January 30, 1981, a true andgdccurate copy of which is

iached hereto and incorporated herein by reference as Exhibit "2" (herein
e First"ASsignment

a )
Notice is hereby given that the Firstiassignment, attached hereto as ExliibiEs2", is

and has at all times remained in full forcs‘andieftect from, as and after January 30, 1981, ift. '

accordance witl its ferms, and accostingly Walis=R. Samuels, as 7ssignce under thé First” =,
Assignment, a : the sole and onlizowner of thalessee's interest 1 he Lease, has the:,

joct orly fa any
a v (o) ".;

right to sell, nvey and #ranster—saidMleasehold intere
provisions of t requiring thegonsent ofdhe Lessor 11

e - J—

Furthe o hy TR TR e

interest under ihe Leasc Uy wWdilClh 1INy odiiiuciy 1o RSVT Reair Lsiate Cotpora'ﬁon,

Elérsuant to the terms and provisions of that certain Assignment And Assumption Of
asehold Interest, of even date herewith (herein the "Second Assignment").

Further notice is hereby given that RSVT Real Estate Corporation has accepted the
assignment under the Second Assignment and has thereby agreed to assume and discharge
all of the duties, liabilities and obligations of the lessee under the Lease,

It is expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the rcpresentations, covenants,
undertakings and agreements herein made on the part of Trustee while in form purporting
to be the representations, covenants, undertakings and agreements of said Trustee are
nevertheless each and every one of them, made and intended not as personal
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representations, covenants, undertakings and agreements by the Trustee or for the purpose
or with the intention of binding said Trustee or for the purpose or with the intention of
binding said Trustee personally, but this instrument is executed and delivered by said
Trustee not in its own right, but solely in the exercise of the powers conferred upon it as
such Trustee; and that no personal liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against the Trust Company or against the
beneficiaries of Trust Number 814 on account of this instrument or on account of any
representation, covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released.

ASSIGNOR:

amuels

Document 1s

NOT OFFI€TAL!
This Document iR$NE REAIESTARL C O PORATION

the Lake County Recarder!
awrence J. Kdab, Vice President

LLAKE COUNTY:.TRUST COMPANY, as
Trustee under Trust Agreement dated
June 1, 1961, and known as Trust No. 814,
and not personally

BQ:_!'/QMYY\ asedy

Karyn M. Zasada, ] Officer

Attest By:

Charlotte L. Keilman, Assistant Trust Officer
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STATE oF W ‘W’ . "*
COUNTY OFNSW 'K § ™

Before me, a Notary Public in and for said County and State, personally appeared
WALTER R. SAMUELS and acknowledged the execution of the foregoing Memorandum
And Notice Of Assignment And Assumption Of Leasehold Interest.

Witness my hand and Notarial Seal this // day of February, 1991.

O v ook

Notary Pubh?

My Commission Eypires:
//——’ V 12 Nas. COR'NNE RFAKEn
{ ! ork
County of Res Documenti§,: g

Tt g NOT OFFICIAL!
/4

"This Document is the property of
the Lake County Recorder!
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STATE OF INDIANA s - o

COUNTY OF LAKE

Before me, a Notary Public in and for said County and State, personally appeared
LAWRENCE J. RAAB as vice president of RSVT REAL ESTATE CORPORATION,
and acknowledged the execution of the foregoing Memorandum And Notice Of
Assignment And Assumption Of Leasehold Interest, as he is duly authorized to do on
behalf of said corporation.

— Py PR

‘; Witness my hand and Notarial Seal this /4& d F?l%ry, 1991,
E - Notary Publi
i CLTIN RATTIS0N 0 0
‘= My Co \ issi

'ng/ Document 1s

F . NOT OFFICIAL!

Cbuﬁty of Residence
This Document is the property of
the Lake County Recorder!
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STATE OF INDIANA
COUNTY OF LAKE

SS:

Before me, a Notary Public in and for said County and State, personally appeared

Karyn M. Zasada and Charlotte L. Keilman @s Trust Officer & Ass't T0 of LAKE COUNTY
TE%ST'CUMPKNYXS'TR‘USTEE UNDER TRUST AGREEMENT DATED JUNE 1,

1961, AND KNOWN AS TRUST NUMBER 81.4, and acknowledged the execution of the
foregoing Memorandum And Notice Of Assignment And Assumption Of Leasehold
Interest,nas he is duly authorized to do on behalf of said Trust Number 814, and not
personally.

Witness my hand and Notarial Seal this _19th day of February, 1991.

g Arnala Nowfhmh — \_ Notary Public

My Commissic Document i1s

itz 1 NOTOFFICIAL!

C'ountyvof’Rés: .nce.This Document is the property of
LAKE the Lake County Recorder!

This Instrument prepared by Glenn R. Patterson, Esq., Singleton, Levy and Cirist, Suite 200,
9245 Calumet Avenue, Munster, Indiana 46321
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EXHIBIT "1"
TO MEMORANDUM AND NOTICE OF ASSIGNMENT
DA PTI LEASEHOLD INTEREST

Parcel 1:

The North 670 feet of Lot 1, Park Addition to Highland, as shown in Plat Book 28, page 22,
also a part of Lot 1, Park Addition to Highland, as shown in Plat Book 28, page 22, more
Ejl)rticu arly described as beginning at a point 855 feet Southwesterly from the East line of

t 1 measured along the Southeasterly line of Lot 1; thence Northwesterly measured at
right angles with the last described line a distance of 143.64 feet to the South line of the
North 670 feet of said Lot 1; thence East along the South line of the North 670 feet to the
Southeasterly line of said Lot 1 a distance of 197.88 feet; thence Southwesterly along the
Southeasterly line of Lot 1, a distance of 136.10 feet to the place of beginning in the Town
of Highland, Lake County, Indiana.

Parcel 2: Document is

Right and Ea 0 ; vngd mgqtm ing described real
rerstalte:h_ Tl;gt. of .£mme aﬁr e 11\ t ,e(bof(j Sectfiolrll 21,

ownshi th vﬂ?ﬂg hﬂ%{j 1. described as follows:
Commex?cing L2 poin avgvg{ %%gﬁﬁn?%?ﬁ%ét e%u ter of the Northwest
Quarter intersccts the E iﬁéﬁ? wayilige BrHighway No. 41, as the same exists
and is now laid out; thence East along the South line of the Southwest Quarter of the
Northwest Quarter a disiance of 136.5 feet to the place of bepinning; thence North 74
degrees 02 minutes Fast a distance of 132.5 feet te 2 point of tangent; thence Northerly on
a curve convex 1o the Southeast and having a radius of 75 feet, a distance of 96.91 feet;
thence East a distance. of 38.0 feet; thence South a distance of 62.5 feet; thence South 46
degrees 01 minutes 34 seconds East a distance of 66.34 feet to the South line of the
Southwest Quarter of the Northwest Quarter; thence West a distance of 317.50 feet to the
place of beginning, for ingress and egress as created by indenture of easement dated
October 22, 1963, and recorded December 26, 1963, in Miscellaneous Record 884, page 57,
as Document No. 534457, made b &m’&’-‘% sen Lake County Trust Company, not
personally, but as Trustee under the Ayust ’éa dated February 21, 1961, and known
as Trust No. 782, et.al.all in the Taowatot Highlagd Lake County, [ndiana.
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ASSIGNMENT OF LEASE

This Assignment of Lease made and entered into this.zkbczz
day of January, 1981, by and between Tradeway of Highland,

Inc., a debtor-in-possession in a proceeding under Chapter 1l

of the Bankruptcy Code in the United States Bankruptcy Court
for the Southern District of Indiana, Indianapolis Division

g referred to as

’ ®
Adocument.iSn. - way, New York,

NOTOFFICETAE! - signee”)
ThisPEEThEHT is the property of
the BARSCHGHEY RETVHT dRER Octobe: 24, 1977

(hereinafter referred to as the "Lease"), was entered into by

d between Assigror, as Lessee and Lake County Trust Company,

Trustee under Trust #814, as Lessor, for certain premises

commonly known as 8401 Wicker Park Boulevard, Highland,

diana, which premises are more particularly described in the

Lease, a copy of which is attached hereto, made a part hereof

and marked Buhiblhirr?: and

WHERERS/, Assignoridesires to ass! f its right, title

and interest .in.and ¥o the Lease 4 pursuant to his

fer to pOZELAHT | Bhe Lease;

, the United States
Bankruptcy Court authorized Assignor to assume the Lease and to

assign its leasehold interest to Assignee pursuant to his offer
to purchase.
NOW, THEREFORE, in consideration of these premises and the

agreements herein contained, the parties hereto agree as

follows:

1. Assignor hereby assumes and affirms its interest as

Lessee under the Lease, Exhibit "A" attached hereto.

EXHIBIT ""2"
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2, Assignor hereby assigns and transfers to Assignee all
6f its right, title and interest as Lessee under the Lease
subject to the payments and‘conditions to be performed by
Lessee therein. ‘

3. Pursuant to the Court Order, this assignment is made
free and clear of all liens and encumbrances, if any, which may

be asserted against the interest of the Assignor i{n the Lease.
4. Assignee hereby accepts said assignment of Lease and

>ayments and

ol ) CANEALAS, o0 | conditions of

~

Medd i B eErrEd by dst
This Db ST piopreris? B <to have executed or
hehe davdeé (Bi-nﬂﬁ@ygﬁempﬂéﬁdse to be executed on their
behalf by their duly authorized officers or the date first

writtenpaboveypeffective a3 of thatpdate,

I TRADEWAY OF HIGHLAND, INC,

By. g Af(/‘ '7(/ Tz
“Bernarc A, Major,
Chairmanh of the Board

ATTEST:

7M/% '/M

//secrecaty \A) efAr.

W, S

Walter R. Samuels

‘ Nhr/w-nad—-rmadl-‘--
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ACKNOWLEDGMENT , . . !
[ .1 STATE OF INDIANA ) ' Coel
i A o B
et : -~ COUNTY OF MARION ) 0 o R
. : C a}.b ! {ﬂ{l& ”DE!’ . . MM ﬁ MAJ . » . ) ' ' .
~ Before me, a Notary Public in and for said County and T
; ate, pgrsonally appeared VMIER_A....C‘.RAIG'and JERROLD M. ABELSON,,
, the and Secretary, respectively, ‘of Tradeway of ‘Highland,
Inc., who acknowledged the execution of the foregoing Assignment
. of Sublease as a free and .voluntary act and 'deed of the Corpora- .

.
. .
.

tion this '5 day of February, 1981,

.t o A i . - ' raos~Ne o A--.'-I._' ' Notafy Pﬁblj.c ‘
nce _mnRewnl . - .

o cBment 1s -
N&TOEFICIAL! S
This Document is the property of o
. the Lake County Recorder! B .

. N

.

'STATE OF WEW YORK 3
)
JUNTY OF NEW YORK )

2,28,

(' 7] -
On hx{g( day ¢ , //01 before me personally
. came WALTER R. SAMUELS to me 0 b# the individual described in
and who executed the foregoi ‘ument, and dcknowledged that he
!/ executed the same. . . -

. . .
. Ry
; Sl 7 éfz()_/ ,?L/Kﬁ ._/_,_7 i . .

N
AN

—t

¥ 1blic L.
IE CLALKE | '

12, ale of Now York o
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o I Cutens Ceunty

' 3 Inslres Meeets 1y )‘7&7 Lo
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NOT OFFICIAL!
This Document is the prﬁi%’ﬁ?y of
the Lake County Recordeg! :
LAKE COUNTY TRUST COMPANY, .
, Trust Under ' 814
as 1 . ;
!
=~and- K]
FH Crmatme or HIGHLAWD, I
an Invdiawaa ‘corporatiorn
Ao 227, ) ';'-. .'_'.s "I./.""' .""{ AR ".'-';‘-’» ."‘t' \". ' .‘-.-, |
VARt / / . Nee 7 ’ . . .’. .
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EXHIBIT "A".
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Article Caption
1 Demised Premises
2 'Term
3 Annual Minimum Rental
4 Percentage Rent
5 Delivery
. 6 Lessor's Work
7

Additional Shopping Center Buildings

. Docymentis..
NOTSEFICIAL!

This Docutherities the property of

N

1the Lakg faounty Recordér!
13 Eminent Domain
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)Y Les:ce
16 Continuous Operation
17
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19
0 ses
1 ies
23 Covenant of Title and Quiet Enjoyment
24 | Subordination and Estoppel
25 Liability Insurance |
26 Right to Cure Defaults
26.1 Performance of Sublease
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35
36
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AGREEMENT OF LEASE

THIS AGREEMENT OF LEASE made and entered into as of
this 2 day of October, 1977, by and between LAKE COUNTY TRUST
. COMPANY, Tru§tee under Trust %814, having an office at 2200
North Main Street, Crown Point, Indiana 46307.(hereinafter re~
ferred to as "Lessor"), and TRADEWAY OF HIGHLAND, INC., an

Indiana corporation, having an office at 3800 U.S. 31 South,

Kokomo, Indiana 46901 (hereinafter referred to as "Lessee").

I}rpc%ggyégg}‘%fige payx see to Lessor
N Q’B QE)FbI(;IiAJI:!u ecution of this

Tibas Ihwcmen omthes Gagmgneogsesieysaifo: 625,000 by Lessee
to EE&*@?@QW@RK@MBW monthly installments of

$3,125.00, the first monthly installment to be paid on January 1,
978,/and each subsequegnt monthly installment to be paid on the
first day of cach month thereafte: in the further considera-

tion the rents, covenants and conditions herein set forth,

Lessof and Lessee do herebysdmutually covenant, promise and agree

as follows:

y demise unto 1 and Lessee
<5 hereby t3 - From Les: for 5 inafter pro-
4 anv extsns ore premises

containing approximately 84,000 square feet of gross ground
floor drea, measured from the interior of exterior walls and
the middle of interior walls, ("T-Way Store") located within a
shopping center on the east side of Wicker Park Boulevard, Town
of Highland, Lake County, Indiana. The T-Way Store is outlined

in red and cross-hatched on Exhibit A (and designated Store #l




I
< ./*\' 77N

4 0 |

thereon) and is referred to as the "Demised Premises" or "Pre-
mises". The Demised Premises are located within a shopping

_l;; : center building ("Shopping Center Building") in a shopping

5 center ("Shopping Center") outlined by a blue line on Exhibit A
and described in Bkhibit B annexed hereto and made a part hereof.

Subject to the terms and conditions of this Lease,

during the term hereof Lessee shall have the right and a non-

exclusive easement in common with other tenants of the Shopping
_,ggg,:; : Center (and their respective employees, concessicnaires, licensees,

g.‘{?_; ' THAICI customers and invitees) to use all parking and other common

- PPN . LS, - s

2signed on Exhibit

af I)O(i}umem iSn. 2 constructed,

N y L Na@TdﬁFFIeI\AL' m ities and built
- i Shopping Cepte . ,

. e This Doctiment is the property of
o T ~ the Lake County Recordeér!

2. TRERM

' ::';‘»"- LARY

C , The initial kerm (“initial term") of this lease shall
' ance upon the “Commencement [ s that term is herein-
-after defined, and shall terminate on January 31, 1998, unless
.O . o =nded Oor sooner terminated as hereinafter provided. The word
nis, lease, shgll include the initial term of
2 described, and any extensions thereof.
Lization to pay r hall commence on

» the first to

(a) December 1, 1977; or

(b) The date Lessee shall open the Demised Premises

for business to the public.

3. ANNUAL MINIMUM RENT

Lessee shall, commencing upon the Commencement Date

and during the initial term and Qll extensions of the Term of

oo >V e 0

— P s oo S e T T




this lease pursuant to Article 9 hereof, pay to Lessor a fixed
minimum rental ("Rent") during the first ten (10) years of the .
initial term at the annual rate of $210,000 and for the remainder

of the initial term ("Initial Term Remainder") at the annual rate
of $220,000 and for an extension of the initial term at the annual

rate set forth in Article 9 hereof.

All such Rent shall be paid to Lessor at such place as
Lessor shall designate in writing from time to time without
abatement or dimunition, in equal monthly installments without

notice or demand on the first day of each month, in advance,

. however, in the

- tpgrgqmgm&g shal e first day of a

NQWnOFeFtIGeI!AI}!; W all be prorated
ThesnRoewnpaitsis the property of

the Lake County Recordei!

4, PERCENTAGE RENT

n adc ntot t" sat forth in Article 3
above, Less covernants and agre to f as additional rent, a’
sun ("Percentage Rent") egual £o two.(2%) percent of the Gross
Reccipts (2s hereipafter defined) recelved & ﬁhe Demised Premises
over and in excess of the "Base rigure" (as hexeinafterx defined)
of Gross Recgifis 6rifs each "Lease Year" (as hereinafter de-

fined) of L‘rff ; «iced herein, the te "rease Year" shall

san a per :M NG ?fierm of twelve onths commencing
n January . et gting op Degt For the purposes
R tl 1, L Y Perjil 1uary'l. 1978,
Lessee shall not be obligated to pay Percentage Rent for such
perioa. Ih the event that any Lease Year shall be less than
twelve (12) months then the Base Figure shall be appropriately

adjusted for such partial Lease Year and sroportionately re-

duced. The term "Base Figure" shall mean $7,100,000 during




A 09090

K} | ()

the first ten (10) years of the initial term, $7,500,000 during
the period of the Initial Term Remainder and $8,500,000 if the
Term is extended pursuant to Article 9 hereof.
On or before the thirtieth day after the expira-

tion of-eacﬁ "Percentage Rent Period" (as hereinafter defined)
included in the Term and thirty days after the termination (in-
cluding any early termination) of the Term, Lessee shall pay to
Lessor the Percentage Rent. The term "Percentage Rent Period"

means the semi-annual periods commencing January 1l and July 1 in

each Lease Year or partial Lease Year.

ed herein is de-

Rn cnm%@S i: i@ actual sales
N O‘EOFFSI@I‘A”I@!‘- » for cash and

Thistly onipaseise 0f (3ié palgpefmprefncise and sexvices (if

swheﬁﬁkes(ao)ulwydRe(mlﬂelb!r.ofit to Lessee or its occu-
pants), and all other receipts of business conducted in or from
the bemised Pfemises andpall mail o¥ 'telephone| orders received or
1.1led at or from the Demised Premi nd all deposits not re-
fund to purchasers and all orders taken in and from the Demised
ises whether or id orders are filled elsewhere and‘;e-
ceipts or salggﬁﬁyﬁggyﬁfublessee, concessionaire, licensee and any

other persogfb#‘péfsoﬁéﬁﬂging business in oz from the Demised Pre-

mises. Groéngﬂceipts éﬁgll not, however lude any sums col-
tected and §§id_0ut by'Lgésee for any retail excise tax
ssed by any ‘duiyhdenstituted ge uthority, nor shall

Lhey include aiiy excnange Ol ¢0ods or merzchandise between the
stores of Lessee where such exchange of gcods or merchandise is
made solely for the convenient operation of the business of Lassee

and not for the purpose of consummating a sale which has there=~

tofore been made at, in or from the Demised Premises or for the




purpose of depriving Lessor of the benefit of a sale which other-

wise would be made at, in or from the Demised Premises, nor
sales made to employees at discount, nor 'sales made through vend-
ing machines, nor the amount of returns to Shippers or manufac-
turers, nor'the amount of any cash or credit refund made upon any
sale, nor sales of fixtures which are not a part of Lessee's

_ stock in trade. Each sale upon installment or credit shall be
treated as a sale in the month during which such sale shall be

completed. No deduction shall be made from Gross Receipts for

any franchise, income or g:éss receipts taxes, or for any other
N, I)‘chmﬂtlmu ~ :ers equipped with
"f:,.?‘: “ ; ' N(aﬁF.n@FFiGI AL!. \ 1s may be fizst

~e

SR AT R Pipier 3008 Rt bRERAE LS PhESGeEd Pl $5938 £ o= 1ots and Lessee shall
BT e keghenlak odnisetntaeitsee foder!least eishteen (18) months
f!f57; ﬂyfw,é~{” ?ﬁ‘:ffé after expiration of each Lease Year or partiz! Lease Year records

coniormingito [sound andpaccepted ageounting practices showing all

ji}fwfjj'fft%fiﬁﬁ&%???;? for \such Lease Year or partial Lease Year, including all tax re-
ke ':b;'. ,¥_ '?i ?'?f ! s, sales slips, = -hecks, bhank depos: fecords and other
.9 a ': supporting data,u in 15 days after the end of each calendar
; ' ) o . ] month, or p ‘17‘ ¢ _Q%; in the lease Term, Lassee shall fur-
g S o o nish Lessor,«lsiatement‘*ﬁ?:tified By’ one :ssea's Executive
' Qfficezrs, 065Le§see s Gigas Receipts d :h month or portion

xeofy and éﬁé;§§¥§&€re April lsf lendar year in=-

cluded ‘in the lease Term and within sixty (60) days after the end
of the lease Term shall furnish Lessor a statement, hereinafter
called the annual statement, certified by an independent Certified
Public Accountant approved by Lessor, of Lessee's Gross Receipts

"' o . during the preceding Lease Year or partial Lease Year. Lessor




shall have the right from time to time by its accountants or
representatives to audit all annual statements of Gross Receipts
and in connection with such audits to examine all of Lessee's
records (including all supporting data) of Gross Receipts and
Lessee shall mgke all such records available for such examina-
tion. Such audit shall be by a certified public accountant
satisfactory to Lessee. If any such audit discloses that the

actual Gross Receipts by Lessee exceeded those reported, Lessee

-  the excess., If

[ ]
ofib@EarErs @sthag oo - xceeded those re-

, NmpﬂtFFIGsli&sIaj! 3 )st of such audit

nd examination. ,
This Document is the property of

the Lake Gegunty Recordex!
Tt is the intention of Tessor and Lessee that Lessee
shall have possessi of the Demised Premises on the date that
Lessor hereof is legally e itle Liver the Demised Pre-

mises to Lessee. The Lessce acknowledges that the Demised Pra-

mise$ are now under icase £o0 a subsidiary corporation of United

Sl T Merchants and

Inc. ("UM&M") i that OM&M £iled a
Chapter XI pet Lt anc the Bankruptcy z. The Lessee further

2cknowledgesh :{le, 7111 not be leg: ermitted to deliver
vo=sassion of ke Dems Premises ¢ ntil the Bank-

cy G a¢ ' jurisdiction - Chapter XI pro-
ceeding authorizes and directs UM&M to deliver legal possession
- .:' of the Demised Premises to Lessor. Lessee further agrees that

. . ﬁf Lessor has no obligation hereunder to undertake to obtain legal

possession of the Demised Premises from Uisd.

I -
(BT




Lessee's possession.and occupancy of the Demised Pre-

.
L.. e RaBATMIITESre 8 S 00 b S1e Bens S bepe ey me Sum Biou

mises prior to the Commencement Date, shall be subject to the
terms, covenants and conditions'ot this lease, except for the

payment of Rent and Percentage Rent. Lessee acknowledges that

it has inspécted the Demised Premises and is satisfied with the
physical condition thereof and agrees to accept same in its

condition as of_ the date of execution hereof, ‘

6. LESSOR'S WORK

Within ninety days after the Commencement Date, Lessor
agrees to install an interior partition ("Demising Wall") which

iCally separate N from the remainder
Documentis -

f space (Store %2 &5 shown on Exiibs :ed southerly

. NQT OFFICTAL!

3 ‘ This Document is the property of
SO the Lalle GEUHENR SUBPYUECENTER U111 INGS
RS Lessor agrees that no further buildings, additions or

ST mprovements shall bPe ezectad or constructed in the Shopping

e Center without Lessece's prior written codsen Notwithstanding
RS -”f_: the) foregoing, Lessece hereby consents to the erection of a one

torysbuilding (exeiuding mechanical penthouses) within the area

indicated for such.purpose on Exhibit C annexed hereto and maAe
a part he:eof, prov1ded Lnssor complies with the following:
BN S (é;} Lhe agqreqate floor area of building to be
i ereated in égch area sha;; not exc: jare feet;
(b‘g@syghﬁﬁuiiAinq Shal) 2ly for a restaurant

S ¥

g. McDonalds) cpegaticn or a bank, and for no
other purpose.

Further and notwithstanding the foregoing, Lessee hereby consents

to the erection of a ang story building (excluding mechanical

o :” o penthouses) which building ("building addition") shall be conti-

. AT ST ass « e .t e |, bhe Seeh el s DA
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guous with the northerly wall of the present Shopping Center
Building and the front (westerly) perimeter wall of said build-
ing addition shall not extend beyond a.straight line connecting
Point A with Point B (Point A being a point determined by the
northerly wall of said building addition as if extended ten (10)
feet beyond the outside surface of the exterior wall of the Shop-
ping Center Bgilding'}nd Point B being a point determined by the
southerly wall of said building addition as if not extended be-
yond the outside surface of the exterior wall of the Shopping
Center Building), provided ‘Lessor complies with the following:
(a) ¢ building addition
- Irecuneeat 96,
NOTOFFICIAE! -
THISD SRR BERL PRUPURCP o comnon Aress in ehe
rfﬁe ﬁa@é@ﬁhﬁwméﬁfﬁeﬂ’ each 1,000 square feet of

selling area contained within the Shopping Center Building:

:000 square feet;

g addition there

{ such building additien, shall have as a principal

use or uses, those use or uses deseribed in Schedule-l attached
hereta, With respect to any use or uses not described on Sche=-
dule-l, Lessor shall request the approval o .essee, which approval
ably withheld or delay: . Any dispute be-
: ?%é?alating to Lessec's approval or dis-
iule-l as to which

o Ll be resolved by

forth in Article

Nothing herein contained.shall be deemed to prevent the
installation by Lessor of lighting fixtures or standards, trafiic
control devices or the renovation or restoration of any buildings,
or changes which may be required to comply with the laws, rules,

orders and regulations of the municipal authorities having juris-

diction.

-TA=



8. COMMON AREAS

8.01. Lessee understands and hereby acknowledges that
the Demised Premises are subject to a certain indenture dated
October 22, 1963 by and among Lessor énd various other parties,

a true copy of which is concurrently herewith being initialled

7

ATILY

WP T

by Lessor and Lessee and incorporated herein by reference (here-

.

inafter the "Traffic Channelization Agreement"). fThis lease

‘s
‘e

shall be subject to all of the terms and caovenants of the Traffic

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recordet!
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Channelization Agreement and to any and all extensions, renewals,

all of which Lessor cove-
nants will only be made with the prior consent of Lessee during
the Term of this lease,

A A replacements and modifications thereof,

Lessee hereby assumes and agrees to per-

P form all obligations under the Traffic Channelization Agreement
. \

ﬁa}#?EE:. applicable to the owner (and its beneficiaries) and/or occupant
A

g '?Q'E of the Shopping .Center accruing during the Term of this lease.

The parking area and other common facilities of the Shopping
" ;vuulﬂﬂ_ ¥ ' 'f&fﬁ- Center, all approaches, entrances, exits, sidewalks, roadways,

x ?} St .i:-;{ landscaped areas, lighting facilities, service roads and means

i - : o and_egress tg uu public roads (all

- ’:_.'.;.' e R : whi pg?ggx‘nles preln TeEe rru
" t Nﬁm@FeF.m!: cal modifications
‘ - : % Thig Dﬁcuﬁgentisﬁleaﬁloﬂi)ﬁftysaf its reasonable dis-

ct&hﬁlﬂﬁ&ﬂwlﬁﬁRe@%’d&E‘;e.'s consent which shall not

be unreasonably withheld or delayed) after t;

ommon Areas") shall

o e T e
. b N

ng into considera-
tion the reasonable nceds the occupants o

he Shopping Center

A e

1 subject to the Traffic Channe on Agreement.,

e f ) ’u 5:”-: , 8.02. From the ecution hereof, and thereafter dur-

;] S the lease Term, L 24 at its cost and expense, shall keep

T e e T S A v e,

. . : w the Common AreasuiHigood order and in adeqguate and serviceable

condition and repair. including replacements” thereof as required

and repairs: ariﬁlnq £ron risks which 13 overed under a

standard insuranscs colicy for fire \d sualties with ex-

Sed coverageé/prwuntions includi and malicious mis-

______ » WALCH COMMON—Areas O04LiGalions snalli include all matters

referred to in Sections 8.0l and 8.03 hereof, as well as keeping

the same marked for the orderly traffic flow and pariing of auto-
S ﬁf_j. mobiles, free and clear of debris, obstructions, water, snow, ice
'_; _ 351“1 and supplying adequate illumination therefor during such normal

o T Shopping Center business hours as any occupant of the Shopping

o 3
A0 . . .

Iy Bt < L dS e e daars e 6 ot a1 o eeaire < T
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Center shall be opened for business and for at least forty-five

minutes thereafter. The provisions of this paragraph shall be

for the benefit of Lessor, Lessee and the other tenants of the

Shopping Center, provided, however, Lessee shall not be liable

e o8, ta?
el
B Egew s

to the other tenants due to any interruption in the use of the
Common Areas or the services required to be furnished therein, .
unless such interruption arises from the negligent act or omis-~

sion of Lessee or any person acting on Lessee's behalf.

Document is /
NOT OFFICIAL! J/
This Document is the property. of 7

the Lake County Recorder!
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8.03. The "operating cost" of the Common Areas, as
herein defined,

shall mean the total cost of maintaining and

operating the Common Areas, including without limitation, pay-

R ‘ ments required under the Traffic Channelization Agreement to be

made by the owner (and its beneficiaries) and/or occupant of the

TNLT T

Shopping Center during the Term of this lease, and maintenance

ERRDA Y

of any traffic lights and signals on and off the Common Areas

which is required in connection with the operation of the Shop-

ping Center, gardening and landscaping, the cost of public liabi-

lity and property damage ins&rance and other insurance attribut-

riping, lighting,

’/ . f E ‘\‘
Atnﬂmtngﬁmk b sh, garbage and

. N@fﬁ(}FaFrI@,IArM n traight-line basis
THEEE FREHDsiTett ﬁﬂi@ﬁ‘réﬁél@yﬂﬂf intenance and ogera-
tiﬂie(ng]ééeemimhke@om&imbura by Lessor thereto-

fore for the original cost of said machinery

d equipment), and

SO -6 cost Ol peisonnel gequired therzefor (othe than non~technical,

2dministrative office and clarice anel) , including the cost

el e of personnel to implement such se rices, to direct parking and

to police the [Common Are: if such personne) re necessary.

afgéé*jiéséarighall pay to Lessec Lessor's "prorata

share" (as Eéﬁéinafter défined) of the ope! g cost of the

mon Areash
Leséb:fs ‘picrata sha: ermined by multi-

~

> s by a fraction
the numerator of which shall be the S

Toss scguare foot ground

floor area of all buildings in the Shopping Center (excluding
the Demised Premises) and the denominator of which shall be the
gross square foot ground floor area of all buildings in the

Shopping Center (including the Demised Premises). Lessor shall




hras e

pay to Lessee, quarterly based upon a written statement certified
by an officer of Lessee, its prorata share of the operating costs

of the Common Areas during each Lease Year of the Term as herein~-

after provided. For the purpose of this Section 8.04, the first

Lease Year begins on the Commencement Date and terminates on

January 1, 1978. On or before April after the expiration of the

first Lease Year of the Term and of each subsequent Lease Year,
Lessee shall deliver to Lessor a statement certified by a certi-
fied public accountant satisfactory to Lessor sétting forth in rea-

sonable detail the total operating costs éxpended by Lessee in

2 'Bﬂeumemlis;
"NOTOF FIrCIAE?

iples consistently applied. 1If said siote
This Document is ‘the property of

hag P Rikce Co UMY REGH - deptid oper=tt:

Lease Year in question, Lessee shall refund ‘!

mountiat the tim@BPt submifENSlich statementl
shows that Lessee has underpaid its said sha)
Lessor shall pay to Lessee, with:in thirty da
prorata share of operating costs of the Comm

end that Lessee shall receive Lessor's prora

total operating

s been prepared
accounting prin-
shows that Lessor
é costs for the
Lessor such excess
I£ such statement
of said costs,
thereafter, its
Areas, to tﬁe
share of the

Where

operating cos&f BETHEMommon Areas for such rease Year.

there is.anfégéraordinaﬁgféxpenditure {ing1 \§ any capital

*enditureﬁglnessor‘s priér written ar wst be obtained

lor ko such ‘CXpenditfize. Les:
HEITIRRS

I

ints to Lessor the

A

%5 \ining to such

charges to ascertain the correctness and propriety of such
charges, provided such audit is made within t%elve (12) months
after the annual statement is submitted by Lessee to Lessor.
Such audit shall be conducted by a certified public accountant

satisfactory to Lessee. If requested by Lessor, Lessee shall




.o 6225
CoL o ': furnish Lessor with bills,' invoices or other proof showing the

operating costs of the Common Areas. If the audit reveals an
error in Lessee's annual statement by 2% of the submitted costs,

Lessee shall bear the expense of such audit.

8.05. Lessor represents that besed upon its measure-

ment records for the purposes of determining Lessor's prorata

. //
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share of the operating costs of the Common Areas and *Impositions"”
as defined in Article 22, that the gross s@uare feet of ground
floor area in the Shopping Center Building containing the Demised
Premises is 125,000 square feet. Based on the foregoing, Lessor's
prorata share is 32.8% of the operating costs of ‘the Common Areas
and Impositions, and Lessee's share is 67.2% of the operating
costs of the Common Areas and Impositions. Provided, however,
(and notwithstanding anything to the contrary contained in Sec-
tion 8.04) until such time as Lessor shall lease Store §2 as

shown on Exhibit A, Lessor's prorata share of the operating costs

r 4 Y T —— B 2o P §

s Yeriod 13 January 1, 1979,
)8 Bd)cument iS‘ a 2 operating costs
NOTOFFICIAL! = s s

prorata share of the operating costsf > Common Areas shall

This Document is the property o

32.8% of said operating costs Hut in 1o =
théLake Counky Reédordatee » ent shall Lessor
be obligated to pay more than $6,800 per Le2se Year.

No 1sing signs or displays shall be erected
or placed on the Common Areas tvithout Lessor's prior written con-
senti, which consent shall not bepunzeasonably withheld or delayed.

+07 1f,"in Lessor's good faith business judgment,

it should determine that its prorata share of operating costs

of the Co NACRAE ® unreasonably excessive or that Lessee
is not magg_ th «Common Areas wp to 1 standards which
= 5 Jlf:"
comparablgi ¢ ‘Qgigg centers t 1land area are
" s t:‘

2
R 1tainedf%;\ha??g§; : g to assume the

igation t intai id Cp 1 at least thirty
(30) dgys‘ prior written notice to Lessee. In such event Lessor
shall, during the remainder of the Term hereof, maintain said
Common Areas. Lessee and all other tenants and/or occupants of

the Shopping Center shall thereafter during the Term hereof pay

to Lessor the amounts that they had been paying to Lessee for

their share of Common Area operating costs.
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9. OPTION TO EXTEND LEASE
9.01.

Provided Lessee is not in default hereunder,
Lessee shall have the option to extend the Term of this lease

for one (1) additional period of ten (l10) years upon the same
terms and conditions of this lease, except that the Rent shall

be $242,000 per annum, which option'shall be exercised by written
notice to Lessor not less than twelve (1l2) months prior to the

expiration of the initial term hereof.

10. REPAIRS .

AR IT
. 'o LRI
8 . L4
SRR '1.- vt

10.01 Lessor shall during the Term hereof, upon

I)from Lessee, max% af.s

tructural elements

the foundatxons, roof, an

NOTOEEICIALL
ThisPecament istheproperty af,
1} %‘%l{e ge?%?%s%‘é‘ ?1.11'(%6}2' usual an

located in the
-he Demised Premises
1 a ﬁse of the De~

;ustomary for retail
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IR N department or discount stores in free standing shopping centers

in the Highland area). Notwithstanding the foregoing, Lessor
shall not be obligated to make repairs to the roof to the extent
ordinary maintenance and repairs are necessary to maintain its
watertight éuality, which repairs shall be made by Lessee and
Lessor shall not be obligated to repair and replace the exterior
and interior of all windows, plate glass doors, store fronts and
signs, which repairs shall be made by Lessee, unless such repairs
are required by reason of a structural condition. Notwithstand-

ing any provision of this Section 10.01 to the contrary, Lessor

}C o

€ from damage caused

& D'Oﬁume%iﬁe. any assignee or

“INOT OFFEEPAR! - employees,
TH Dottitiht HeAEPrpertiror the event Lessee
shihle SR CU it Mechppeher fhall be solely responsible

for all such altered portions of the Premise:

40.024 EXCept,as providedsin Section 16.01 above,
essee shall, at its own cost and expense, keep, maintain, repair
"h¥‘ﬂ{:*f”l?3f and replace the Demisad Premises, and each aj every part there-
5” : }“t l; - -?f% I £, ineluding,[ without linitation, the repai: replacements and

[PORPA SR N

;tems and doors;

ind repair all

.§ obligated %to

he < > lereof if such re-
pairs are made necessary as a result of Lessee's failure to main-
tain and repair those items which Lessee is obligated to maintain
L :"-,jl‘”?f?’f'g or repair pursuant to this Section 10.02 or which arise from the
| IR negligence of Lessee, its concesgionaires or any assignee or sub-

tenant of Lessee or their respective emplovees, agents, invitees,

licensees or contractors.




10.03. WNotwithstanding the foregoing provisions, of
this Article 10, in the event that any of the foregoing repairs
are required as a result of fire or other casualty or condemna-
tion, then the provisions of Article 12 and Article 13 sh#ll con~
trol in lieu of the provisions of this Article 10.

, 10.04. If Lessee shall fail to make (or shall commence

to make but shall fail diligently to prosecute) such repairs,

-
-

changes or replacements, as the case may be, which it is required
to make in accordance with the provisions of this Article 10,

after thirty (30) days written notice of the nécessity therefor

{ayr nf surh failural A aveate 1.
* L\

may be reasonable

mmm&g. cs at the expense
eT GFFTCTKE' tional rental

with the next succeedlng installment \ ogether with in-

D cument1 roperty of
Thtles esi(:) at the lega %. tna.

um
the Lake County tecorder!
10.05. 1If Lessor or the Instituticnal First Mortgagee

11 § ke ! 111 cor o make but shall fail
diligently to prosecute) any repairs to pe made by Lessor in
accordance with the provisions of chis' Article 10, after thirty

{30) days written notice the necessity therefor (or of such

failure) or such shorter period as may be reasonable in an emer-
SN
gency, Lesseﬁg\ e )ﬁgm all of the same the expense of the

41Ue‘.4

Lessor and%L?&=or shalloreimburse Lessce # he cost of such

‘apair, toggﬁﬁer with nkarest at the .ximum rate within

en (10) dayz/gragf- ;\éren dem:

U[nl

re n January 1, 1988,
and for the remainder of the Term, the ccsts and expenses ("HMajor
Mechanical System Expenses") incurred and paid by Lessee during
a Lease Year for the purpose of replacing and repairing the Major
Mechanical Systems (as hereinafter defined) located within the
Dem;sed Premises, may be deducted, on a cumulative basis, from

Percentage Rent due hereunder, provided, however, during the




initial term hereof deductions for Major Mechanical System
Expénses may be made only from Percentage Rent sums payable

to Lessor from Gross Receipts in excess of $9,500,000 and
during the extension of the Termc if any, deductions for Major
Mechanical éystem Expenses may be made only from Percentage

Rent sums payable to Lessor from Gross Receipts in excess of
$10,500,000. The term "Major Mechanical Sysgéms“ means replace-
ment and repair of the heating, air-conditioning, ventilating,
plumbing and electrical systems and roof located within the

Demised Premises. From time to time, but no less than once every

TR o vu b e~ . TSNS E—

T .,

e Y hall furnish to

Fligcqsartentug
NOT OFFITCTATL

1 Systems. Such

Tfl vidence to include sypporting scheduluf o¥: .ing the date the

1s Document 1s the prope

expense aiieit;g)r{iﬁltybﬁ 2 rtiydeqryhom the expense was paid and

the party who performed the work in question a2nd supporting in~

s f parties d such qther information as Lessee
may reasonably request,

10.07. Lessee shall immaediatelv commence to install
and complete, ‘at Lessee's expense, two new heat exchangers to be
located on the roof of the Shopping Center Building containiég
Demised Premi?gélkwaﬁfﬁﬁ? event the cost to furnish and inst;ll

A (;J N

said exchané%—s shall exe

d $5,000 Lessor l reimburse Lessee

[ | -
= such excess. amount.’! =
e~ " 5 - :
i T

Lessee suall promotly pay for ail utilities rendered

or furnished to the Demised Premises from the date of execution
hereof, including steam, heat, water, gas, electricity, light
and power. Water and sewer chirges or water and sewer taxes,
regardless of the manner billed or assessed, shall be paid by
Lessee, for the period of the Term of this lease. Lessor re-
presents that all utilities presently serving the Demised Pre-

-14~

LS EA £ -k i iB i ibbdote b 2. 1 e eeagt & SV U St A S ey W

e's actual expenses




mises are connected to the lines of the utility or governmental
bodg furnishing such utility service; that Lessee shall have

the right.to receive such service without additional connection
charges and shall not be obligated to pay any p;ivate party for

its right to the continued use of same. Until such time as Lessor :

/

/

Document 1s
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shall lease Store #2 (or commence tenant work therein) as des-

cribed on Exhibit A,

3

vices provided to said Store.

12. “FIRE

12.01.

-..Dosumentis. .
NOF O HEGEAEL
TES D BeaHTent R thtepiperepiof - :

anth #0 AdEETETBRE sy Rede drebeatles may
ji; the provisions of this lease. Such insuranc
Ef} , amount equal to.the fuid, replacementicost th
izf 2 $10,000 deductible provision £ loss
%ﬂf tion of Lessor) less footings, foundations a

! replacement cost to be reappraised at the re

Lessee, but

st of such appra’se:-

surance premiums shall he
feet of ground floor area

84,000 square feet) bears to the gross square

Lessor shall contribute the sume of §$100 per

e month as its share of the utility cost for Store #2 as long as
A such utilities are within the reasonable control of Lessee., At
such time as any tenant work is commenced in Store 22 or Store 2

is leased, Lessor and/or its tenant shall pay for all utility ser-

From and after the date on which Lessee shall

enter upon the Demised Premises and take possession thereof,

SR Lessor shall insure the Demised Premises and the Shopping Center

3t loss, damage or

i d in a standard

.Sm and mali-

, Lessoxr, Lessee

axr subject to

shall be in an .

2on (with up to

t the discre~
slabs; such

ast of Lessor or
years by an inde~
to be shared equal-
ten days after re-
ta share of in-
2.01.

For the pur-

share of such in-

that percentage which the gross square

within the Demised Premises (presently

feet of ground £floor

area within the Shopping Center'(presenCly 125,000 square feet).

12.01, shall be 67.2%.

-]5~
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1o meeaeead .. . ot &

Based on the foregoing, Lessee's present prorata share of insur-

ance premiums for insurance carried by Lessor under this Section

On the Commencement Date and on January 1,

. -t . .
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1979 and on January 1l of each Lease Year thereafter,

Lessee shall

pay to Lessor $7,000 on account of insurance premiums payable by

Lessor under this Section 12.01,

said §7,000 to he credited by

Lessor against Lessee's Prorata share of insurance premiums re-

quired to be paid hereunder.

During each Lease Year Lessor shall

recalculate the payments to be made by Lessee on account of insur-

ance premiums, such recalculation to be based upon the actual in-

surance premiums paid during the Lease Year preceding the Lease

Year in question.

Further, at such time as Lessor shall secure

the actual insurance premiums for the Lease Year in question,

Lessee shall promptly remit.to Lessor any deficiency between

PBecunentas, -
NOTOFFI€EI AL -
This DochimeiitTs ﬁeﬁﬁ”&i&‘éﬁffﬁf .
*PRE LAERET ISR Fd pay ic
thereof in the event of any loss, said Less:

be de@fermined inlEife same MARNGTr asmit sha

miums is so determined, provided, hewever,

arises from the sole neglicaence of any part:

party shall bear 1l00% of the loss within sa

account thereof
than its prorata
Ich excess amount.

royision referred

tlien prorata share

'S prorata share to
c¢i insurance pre-
the event such loss
such negligept
deduétible~prov%-

»olicies or

’/,//’

-
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certificates thereof shall be delivered to Lessee and each mort~

gagee, unless such mortgagee shall requir

e the originals of such

insurance policieg, in which event saigq original(s) shall be

delivered to such mortgagee on demand.

maintain the insurance required hereunder,

So long as Lessor shall

Lessor shall not be
liable for any loss or damage to the Demised Prenises,

result-

ing from fire,_explosion or other casualty or occurrence nor

liable for any loss or damage to the furaiture,

fixtures, equip-

ment, merchandise, machinery or improvements of Lessee or its

sublessee's resulting from fire,

‘Decumentis. ..
INERE LD EE DAL L

Thens Edeveingnaid tors slverpnrogfeneynat .
: daﬁlmdm]@@mtyanmwdgﬁgtally by

sured casualty or occurrence required tg he

pursuant to iction 12.01, Lessor shall, sub
ns of Sectlion 12.03 below, reg 2oudlc

as nearly as practicable to the condition ex!

damage or destruc '« ALl proceeds wit

¥

b ;
~

TO Lessor.

explosion or other casualty or

during the lease
rovements then
mises shall be
.re, or other in-
ured by Lessor
't to the provi-
nd restore the same
ing just prior to
respect to the De-
le to time by aﬁy

id shall be pavable
ration ("Reconstruc-
to the Institutional

any, or if none,

12.03. 1In the event the Demised Premises are damaged
by fire, explosion or any other casualty, Landlord shall, subject

to the terms and conditions of this Section 12.03 and Article 12




hereof, within thirty (30) days from the date of such damage

commence to repair said damage and complete such repairs within

eight (8) months from the date of such damage, provided, however,

if the cost to repair such damage shall exceed the amount of in-
surance proceeds recovered as a result of such damage Lessor

shall have no obligation to repair such damage until the follow-

ing conditions ("Conditions") have occurred:

(a) Lessee has agreed in writing to pay Lessor as

additional rent 100% of the cost ("Excess Costs") to repair éhe

Demised Premises in excess ‘of the amount of insurance proceeds

recovered as a result of such damnacs ha Fxcess Costs to be

I)e550r in ecuahr%niks long with, but
epaxate and distinct from der, together with
NOT @FMQWZM |

reinafter defined),
Thasddesmmentis,the p LoBE ; an®; am.
tlg!etléa!%egso&gtty I&%ggggsith interes

ITmpYted Interest Rate shall be f naid

equired in order
thereon at the

Lessor over the

then remaining portion of tle initial temm ( if this lease be

n extenced term, over the th semaining -ortion of such

extenced term) in equal monthly stallnents, to be applied first

payment ¢l interest at the Imputed Interes: Rate and the

In any event, the Ex-
2 >uted Interest

lease terminates

.onal instruments

as Lessor shall request to evidence the unzaid Excess Costs and

the amount of each monthly payment contenmplated by the terms
hereof.

If, within ten (10) days af ter the date Lessor shall have advised

Lessee that the insurance proceeds are inadequate to repair said

~16A~
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Thls Document is t

damage to the Demised Premises, the Conditions shall not have

occurred, then, in such event, Lessor may, within the ten (10)

day period next following, elect to either terminate this lease

or pay the Excess Costs. . Prov:ided, howeve:, if the "Gross Re-

ceipts” (as defined in Section 4. 02) shall for the twelve month
period preceding the date of such damage be less than $7,000,000
(except for that period expiring on‘January 1, 1979, less than

$6,000,000 on a prorata basis), Lessee may, within the five (5)

day period next following receipt of Lessor's notice to rebuild

with Lessor Paying the Excess Cost, elect to terminate this

Iy shall be null and

+ oo BEyo vores @ € 56
"NOT OFFICIAL:!

Cemised Premises proviged however, if
| & :r() [ &
rminate

“heTake ounty ési:(l)?d%ﬁp R

to rebuild the Demised Premises, Lessee agre

to the Demised

.acement of the

of 5§ loes not exercise ‘
o provided but elects

to pay Lessor the

38 C e terms ave set for provided that Lessee

shall not be obligated to pay Lessor'more than $7,500 per annum

as additional rental to re:irburs: wessor for the Excess Costs.

The term "Imputed Intercst Rate" as used in this Section

12.03 means an Lnterest fate equal to two and ore-half percent

(2-1/2%) per annum above the Prime Rate and Prime Rate means the

rate of lntersst charqac bv Continental Il1 .8 National Bank

1 Trust Co@pan SL Chicago from t; for ninety (90)

secured o«nﬁ mude by it 2

nois to its most

€ Imputed Interest
Rate be less than 8.5% per annum or exceed 12 1/4% per annum. all
interest pursuant to this Section 12.03 shall be computed for the

actual number of days elapsed on the basis of a year consisting

of 360 days. .

-17-
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If the repairing shall render the Demised Premises un-

tenantable, in whole or in part, a proportionate abatement of the

Rent shall be allowed from the date when the damage occuried until

the date Lessor completes its work, said proportion to be computed

on the basis of the relation which the gross square foot area of
the ground floor space rendered untenantable bears to the gross

square foot area of the ground floor space of the Demised Premises;

and in such event the "Base Figure" (as defined in Section 4.01)

shall be equitably adjusted for such Period. 1In no event shall

Lessor be required to repaif or replace Lessee's stock in trade,

[ B R P Y R T e— -

-~

y 1gs and equipment.

B peminentas enised Premises
’ N@TGFFT&I%B' B lace its stock in

trade, fixtures, furn ture, furnishin coverincs andé
This Document is the property of - §

eqthlzi%ni:xake (jifui'lefe'yeﬁe%sof‘{féiﬁ Lessec chall promptly re-

open for business. Notwithstanding the fore ing, if the Cemised

isas ged i the 1

L Lwo vears of the initial term
or during the last two yea of v extended term to the extent
oL 1/3% or more of the St of replacement thereof, Lessor and
Lesseg, at their optionm, may terminate this lease within the

thirty (30) day period following such cdamage

)

as 5fovided in Seccifn 12.03 and Arsicle

> shall be no nen- tement during any

s or Reconstrzuction,

ng as set forth

-17A~
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13. EMINENT DOMAIN

.;n‘ e ' 13.01. If the whole of the Demisad Premises shall be
i B T taken by any public authority by the exercise, or under the

threat of the exercise of the power of eminent domain, the lease

Term shall ‘cease as of the day the right to possession shall be
taken by such public authoriti, and Lessee shall pay rent up to
that date wigp‘an appropriate refund by Lessor of such rent as
may have been paid in advance for any period subsequent to the
date the right to‘possession is taken. If less than all of the

floor area of the Demised Premises shall be so taken, the lease

) R Term shall cease only on the parts so taken as of the day the

ai P}&éﬁﬁméﬂtbis lic authority, and
T (? r;.r KL\, ¢ opriate refund by
; Léssor such rent as may have been ‘ '

1 dvance for any
perPcP meg}tlﬁc!:lg)? pdl;?ep(ﬂaf 1ght Lo possession is taken

oun Recor
and tnergafter the Rént and the "Base Figure" (as defined in
G - tion ILLP5 1{tably ed. ssor shall at its
;?z- ;2 expense make all necaessary repairs or alterations to the basic
iéﬁ%? Eg, building and exterior work so as tg.cofstitute the remaining pre;
:'Qq. :,&;. ) / mises/a complete architectural unit, provide thaé Lessor shall
f‘ﬂ X ;£'~ . not be obligated to undertake any such repai and alterations
.';'.f. ?7ii. i if the cost tﬁéi;dihékceedsthe award received by Lessor provided,

further, if such cQsts. ﬁe repair and alte: Demised Premises

xceeds theiaw ;d rece ved by Lessor o emised Premises,

h if Leébgg\ag;egsvto pay Lessos s in excess of said

Il '7"."'[. -
3 g 3 &

T ! conditions as pro-
- vided for in Section 12.03 with respect to the pavment of Excess
Costs as therein defined, Lessor shall proceed to repair and
”:,a;nﬁﬁ; ' alter the Demised Premises as herctofore provided. If Lessea
. shall not agree to pay such cos%s in excess of said award on the

same terms ahd conditions provided in Section 12.03 with respect

-18-




to the payment of Excess Costs,

this lease or repair and alter the Demised Premises,

standing anything to the contrary in this lease contained,

Lessor may elect to terminate

Notwith-~
in

no eveqt shall Lessee be entitled to terminate this lease as to

the portion of the Demised Premises not taken unless the floor

area'of the Demised Premises sé
no longer suitable for a full 1!

which event, the lease

taken leaves the remaining space

-he retail department store, in

Term shall cease and Lessee shall pay rent
up to the day the right to possession is taken,

with an appropri-

ate refund by Lessor of such rent as may have been paid in advance

s JI@CHMeEnt: 18,
“NOTOFFEETALS:

TR b AP 1 e 6

" 560 & ERiceConitred Revorddele! during

repairs and alterations thereof;

(\AO b n--a.ucd ...

\ing of the right
~ ‘epair or alter the
temporary and
é&ﬂﬁypiff n the remaining De-
period of Lessor's

and in such cvent the "Base

L1 section 4.0l) shaell be fuitably adjusted
or such period. All compensation awarded for any taking under
the pover of cminent comain, whether for the whole or a part
3 Demised Premis \l1l be the property of Lessor, whether

~3 3

or to the fee o7 :i

by assigns [

)r diminution in

Demised Premises

force and effect,

¢ mive L Sl cac e Cad &l OO s \-UIH—:KUHLng authorit:‘, fO:

the value of its personal property located witiin the Demised Pre-

mises and if this lease shall terminate, Tenant may make a sepa-

rate claim to the condemning authority for the value of its per-

sonal property within the Demised Premises and the value of any

leasehold improvements (other than leasehold improvements made by

Lessor) and the cost of Lessee's moving exgenses.

* all of the Lessee's

such compensations,




the guarantor of Lessee's (or sublessee's) obligations under

.
0 podaivn i 4 gt st iot e N —y o
.

this lease (or any sublease) will operate any competing depart-
ment store under any store name within a radius of three (3)
miles of the center of the Shopping Center. Notwithstanding
the foregoing, this restriction shall not apply to (a) any
store being operated on the date hereof by any corporation con-
trolled by the guarantor of Lessee's (or sublessee’s) obliga-
tions under tﬁis lease (or any sublease) or (b) any store then

operated by an assignee of Lessee's interest in this lease or

a subtenant of the entire Premises in the event of any such

SR L )yt 34 e with the pro-
S T - ol FGERIMONLEAS
. N O’I;SOFE;ELQJAJEE!M N ION BY LESSEE
Sy This Document issthepuopertyafc . o: section 15.02,
5 ' KX slggelﬁé;(gogggl!ﬁy&gcﬂ{gd%r sublet, or underlet, license
P Or grapt concess ions for, all or any part of the Demised Premises.

15.02. Notwithstanding the provisions of Section 15.01

einld of, Lessee may assign this 1 £ sublet, or underlet,
3 e 4 Seett
v license or grant condessions for all or any part of the Demised
M K o " . /
A LI R : 4
"C?. : S Promises, fori a full line sfetail cepartment >re, to an "Approved

Party" (as he

. defined) . An "Approved Party" means any

! person or l:A?‘  7 A%) having a net worzh of $10 million
dollars, a;;‘ﬁrtified by %n independent ¢ ied public accoun-
tant mutuaiiy sac;sﬂgc.q,y to Les a and (ii) having

L ;3 . a bu51ne§é%bhpﬁ tion. * sublease shall be

subject to the folliowing conditiions: "

(a) during the f£irst ten years of the initial term the
annual Rent shall be $220,500 and for the remainder of the initial

term the annual Rent shall be $231,000 and for extended portion of

-20-
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the Term pursuant to Article 9 hereof the annual Reht shall be,

(b) no such assignment or sublease nor the acceptance

of Rent by the Lessor from such assignee or sublessee shall re-

lieve, release or in any manner affect the liability of the

Lessee;

(c) .any such assignee or sublessee shall, in writing,

assume and agree to keep observe and perform all of the agree-

ments, conditions, covenants and terms of this lease on the part

of the Lessee to be kept, observed and performed and shall be,

" Decument.s, ...
NO'EROEREE€ AR - -

This! B3 srcendhesieni idtedprofsediesd 6 >
Lebbar ]aﬂ:kByGerlSyiRecordcyﬂassee sh

the Lessor after such assignment and assumpt

executed and delivered;

( no addition assignment or

shall be ma except upon compliance with an

ions of this Arti ; and

-,

conditions avn of this lease, e
varagraph
\standing
S in the e Demised 2

bletting shall be subje

e Lessee for the

-e

assignment or

wledged by the

. be delivered to

1 shall have been

lease of this lease

subject to the pro-

| to all the tefms,

as modified by sub-

ns of Section 15.02
démagec.due to fire

r more of the cost

of replacement thereof, then, for a period of 18 months from such

date of damage, Lessee may not assign, sublet, underlet, license

or grant concessions to an "Approved Party".

-




l6.

CONTINUOUS OPERATION

Except
are untenantable
Lessee agrees to
ed in Section 14
portions thereof

purposes; to use

when and to the extent that the Demised Premises
by reason of damage by fire or other casualty,

use and continuously operate for the use provid-

all of the Demised Premises other than such minor
as are reasonably required for storage and office

such storage and office space only in connection

with the business conducted by Lessee in the Demised Premises;

to furnish and install all trade fixtures which shall at all

e rake:

~ﬂg;2_-ﬂ@§ times be suitable and propér for carrying on Lessee's business;
B 71 X : le merchandise; to
o
<ocalin) @eewe e d cego ent service to

b NOT OFFICTAT! °
A Thfgﬁo%ﬁﬁgliﬁrils?the rope
Bub

n to the public

of 60 hours per wee!

r@y of
Eaae i v

- to light its dis-

ours when it is open

. to the public and one hour thereafter, If Lessee shall cease to
';Q . con Rt peraf busine in the Demised Premises as
'Tf_ . provided in this Article 16, other than in any portion thereof
T’Pf" " : #n*; which may have previously been subletipursuant to the provisions
‘ . ! of this Article 16 and suci cessation of continuous bueiness opera-

T\

6

~

nsecutive monthé (not
»s relating to damage
ondemnation or matter
lect, within six (6)
el and terminate this

3¢ shall be effective

forty-five (45) days after such notification has been given by
Lessor to Lessee unless within said forty-five day perioé Lessee
shall recommence its business operations within the Demised Pre-

mises and thereafter remaining-open for business as contemplated

~22-
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by this Article 16 for a period of twelve:{12) consecutive months.
In such event, this lease, at the option of Lessor, shall be can-
celled and terminated as o{E such effective date, all Rent, addi-
‘tional rent, other charges due hereunder shall be adjusted and
prorated as'of such date and the parties hereto shall thereupon

be relieved from all further obligations to the other hereunder.

17. * SIGNS

Subject to the prior written consent of Lessor, Lessee
shall have the right to install, maintain and replace in, on over

or in front of its store, such signs or advertising matter as

A4 oo do G g P SR

or advertising

2 ::I)‘agém Qté‘jtsth: the roof and pro-
NQ;EQOEF IGIAL'!:. a .Lcable requirements

Tlﬁ@@m&ﬁh@i%ﬂ@?rﬂp&@uﬁﬁ *tion thereof and shall
oaﬂaexlaakeg@eurptyeﬂcmrde&ke shall make all repairs re-

quired by reason of the installation and maintenance of its

signs. ‘Lesscamshall aothunreasonablyiwithhold its consent to

=22A-
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. employees or agents or resulting from thei

other tenants in the Shopping Center who request permission to
participate in the use of the existing pylon sign located in the
Shopping Center and agree to pay to Lessee their equitable share

of the operating costs of the sign and the initial cost of their
sign.

18. COMPLIANCE WITH LAWS

Lessee agrees to comply with all laws, ordinances,
orders, rules-and requlations, now or hereafter in force, appli-

cable to the Demised Premises by reason of any use by Lessee,

its assigns, sublessees, concessionaires, contractors, licensees,

1l manner of use.

~

........ the ﬁ“‘i“s 3 .Y or any such
onpng(gugr!er, € Or regula ‘efuse to comply

:NQEEEGQPF EIEIA«LM‘ { proceeding brought

Ttk debo ¢ wareve et isneh P IUGHEATF b oo shall not subject
e gelsak e Cnarndey Becardexl, Mortga

3 to any criminal
liability and Lessee heraby indemnifins Less

and each such
moxcgagee ancd agrees to hold them harmless £rom any liability,

=s, costs, fines, suits, venal \d damagas, including rea-

sonezble counsel fees resulting from such non mpliance.

19. ALTERATIONS

at its expense,

from time upon the written

soroval OfBL§S”"
é
}
) ations, dgﬁ
FJDH‘

a ! ¥. arpose; provided,

/or non-structural

part thereof as

however that the aforementioned alterations, installations and

changes shall not impair the safety of the Demised Premises and
shall be done in a good and workmanlike manner in accordance
with all the applicable laws and other governmental require=-
ments, and provided further that any such alterations or changes

shall not weaken the structural soundness, or diminish the value,
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or the Demised Premises and the Shopping Center; or change the

general character of the Shopping Center or its architectual
unity.

19.02. Lessee covenants to pPay promptly when due the

entire cosi of any work to the Demised Premises or any part
thereof, undertaken by Lessee so that the Demised Premises and

the Shopping cénter Building shall at all times be free of liens
for labor and materials resulting therefrom; to procure all neces-
sary permits before undertaking such work; to do all of such work

in a good and workmanlike manner, employing materials of good
ity and ] juirements and to

Dﬁ@umentﬂi‘Ss 1ify and defend
] NOT“OFFTGIRE' ] 2ss, costs, clsims
0 ST ey i o v o oroin

°ﬁl Lafe € diinty Recordet!
19.03, Lessee agrees to discharge (either by satis-

ion, E , bo

or otherwise) any mechanic's, material-
man's or other lien against the Demised Premises and the Shopping

Center Bullding within thirty (30) days after notice received by

i€, with respect to any liens which may arise out of any payment

due for or purported to be due for. any lab services, mate-

pment alleged £o have been furnished to

7 d@bout the Demis o .ses and the Shop-

Lessor ana 1ts agents shall have the right at all rea-
sonable times (i) to examine the Demised Premises, (ii) to show
the Demised Premises to prospective purchasers, (iii) to enter
the Demised Premises for the purpose of making such repairs,
improvements, or alterations as may be required for the safety
or preservation thereof, or in order to comply with the require-

ments of any public authority, or as may be required of Lessor

on el et oot ese veohmes &isbroth MOM 1 ¥ Wasseman o8 @t carmomistan asstns twbL
. e Sttt
v




., o

Thisckinevuzent wihepragsity of.

under the terms of this leqse, and Lessor shall do all such work
as expeditiously as reasonably possible, and (iv) to exhibit the

Demised Premises to prospective tenants during the last twelve

months of the lease Term; provided that, in performing any of

such activities, Lessor shall not thereby materially interfere

with the conduct of Lessee's business.

21.. LESSOR'S REMEDIES

21.01. Without further notice, Lessor may terminate

this Lease if any default by Lessee continues after written notice

of default, in case of nonpayment of rent or any other payment
Du NE aue ut::.cuuuw. r
At or in any ! er case Lf Les:

NOELHELCIALL.. .

1 {10) business
‘ure the default
.rty (30) days after

default which can-

nm&ajﬁg Qﬁ%@ &eﬁf?!&l&fgﬁn said thirty (30) day period,

Tessee shall not'be deemed to be in default Lessee commences
to cure the default with said thirty (30) day period and 4dili-
gently continues to prosecute cu L such default); or if
Lessc=c makes any assignment for e benefit creditors, commits

y act of bankruptcy files a petition under any bankruptcy

- such a petition £iled against Lessee is
receiver or simi~-
lar office ' »f':w. 3d to this lea i or if Lessee's

taterest in Shis-Yeaselds taken on o r other process of

mised Premises are

levied upon by any revenue officer or similar officer; or if

Lessee does, or permits to be done, any act which creates a mecha~
nic's lien or claim therefor against the lané or building of

which the Demised Premises are a part; except in the case of said
receivership, execution, levy ;r mechanic's lien, if the same is not

vacated or bonded within 180 days therefrom unless Lessor's or

Lods o s obeads gty oAb Bt aibs Mot .
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its mortgagee's interest in the Demised Premises or Shopping

Center are placed in either jeopardy or subject to forfeiture,
which event,

in
Lassaee 'shall forthwith either vacate said receiver-

ship, execution, levy or iien or bond same.
this lease,

Upon termination of
Lessor may re-enter the Demised Premises,
without process of law,

with or

using such force as may be necessary,
and remove all persons, fixtures and

Document 1s
NOT OFFICIAL'!

This Document is the property of

the Lake County Recordex!

/
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chattels therefrom, and Lessor shall not be liable for any damages

resulting therefrom. Upon such repossession of the Demised Pre-

mises, Lessor shall be entitled to recover as liquidated damages

. and not as a penalty a sum of money equal to the value of the

. Rent, Percentage Rent (in an amount Per year equal to the average

X yearly Percentage Rent theretofore paid by Lessee or, if such re-
:‘.,'.s"?'*»:" ) .
'3?.gﬁﬁi*»3: Ry " possession ocqurs during the first Lease Year, the amount of Per-

centage Rent that would have been payable at the end of such Lease

Year if the average monthly Gross Recelipts to the date of such

repossession are projected to the end of such Lease Year) and

g :fi,. N . Y | herein t i@ to Lessor for the
. " “‘ ¢ &mep&m, less b 1tal value of the

o " . ',-'."; ' :'.":_: N@Te(i)l“ EIGIAL! Upon ippening of any one

. - . Theés Maﬁmﬂe&m}mmmwn@tgﬁ 5L may repossess the

B \ . mldalwrﬁeuntyo&@mrél‘é!«}' 'or detai

without demand or notice of any kind o Les

F AT SRS
vae ot . L 8, I

-
-

¢ suit, or otherwise,

(except as herein-

. K .
PR '__f‘,\,. e
Y DS =
.
)

above expressly provided for) and without ¢ ninating this lease,

in which event Lessor may, but e under no obligation so

to do, relet all or any part of the Demiéed remises for such

¢ and ucon such ¢ as shall be satisfactory to Lessor (in-
b  ﬁE:3 cluding the r‘ 532 elet the Demised Premises for a term
' jfl greater or\§§§§2;~:hdx¢§gat remaining uncer tie Lease Term, and
' &f:-' the right *o relet fhesgghxsed Premises jart of a larger
| *a, and G§e‘“1q§F to gnange Ehe c ¢ use made of the
' ; 2 PremlSégﬂﬁﬂﬂwg; the purpe 2letting, Lessor may

dgcorate and maxe any repairs, changes, alterations or additions
in or to the Demised Premises that may be necessary or conve-
nient. 1If Lessor does not relet the Demised Premises, Lessee
shall pay to Lessor on demand as liquidated damages and not as a

E penalty a sum equal to the amount of the Rent, Percentage Rent

(in an amount per year equal to the average yearly Percentage

4 , o0 rovaliing 8 ottt -26-
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Rent theretofore paid by Lessee or, if such repossession occurs

during the first Lease Year, the amount of Percentage Rent that

would have been payable at the end of such Lease &ear if the

average monthly Gross Receipts to the date of such repossassion

are projected to the end of such Lease Year) and other sums pro-

vided herein to be paid by Lessee for the remainder of the Lease

Texrm.

If the vemised Premises are relet and a sufficient sum

'shall not be realized from such reletting after paying all of

the expenses of such decorations, repairs, changes, alterations,

additions, the expenses of such reletting and the collection of

et

- A;lggg?!;!]Jg!lsgmg[;éj;sot >
INERoR o et T Sk A o]
This i tasseneds thue e ¢jnery red -

duerlmkcﬁatm@il&emtderkny reco.

shall be without relief from valuation and

'ol.

interest or costs

SITION
assor shall pay before a
1y be added thereto for

chereof all real estate taxes, duties, asse

charges (allef whiceh,are hereinafter refe:

tion" or "Ingositions'Wi-which may be asses:

posed, or-which may hecome a lien

~luvding ‘thexCommon Areas and &

w7 svanf [AY AR avean=3ie~ '
4 ”

assessed or imposed in lieu of the foregoing.

nt herein provided
\, Lessee shall pay
agrees that Lessor
» sums falling due
¥ under this Section

yraisement laws.

fine, penalty,

2 non-payment
nents, all sewer’

d to as "Imposi-

» levied, or im-
opping Cehéer
remises) during the
y tax levied,

IS by law any

Imposition may be paid in installments, Lessor shall pay the same

in installments before any fine, penalty, interest or cost may

be added thereto for the non-payment thereof.

22.02.

Lessee shall bear as additional rent a prorata share

(as hereinafter defined) of all Impositions during the Term hereof

-27-

et dhans 4w s bs b e R T R
R .




| WA BN . .

-

T e T TR Ty T TR e
.. -
. .
. .

RN -u_:! .

P SAT N > ey et

.
o'
s
S
:.‘--
.

LES O Z Yoy Sy

1

' payable in any calendar year after December 31,

1977 to the extent
that the same are in excess of the Impositions payable during the

calendar year 1977 (the "Excess Impositions") and shall pay the

same to Lessor upon written demand from Lessor. Lessee's pro-

rata share-of the Excess Impositions shall be the Excess Imposi-
tions multiplied by a fraction the numerator of which shall be
the gross square feet of ground floor area i{n the Demised Pre-
mises (presenély 84,000) and the denom;nator of which shall be
the gross sguare feet of ground floor area in all buildings in

the Shopping Center (presently 125,000).

- r

Based on the foregoing,

Y- :he Excess Imposi-

Ioeismuest e -
N(“)"l‘f)“F‘FTGI’AT}"~ g

ab%?&&:éﬁ%%sf%ﬁg Lt=i§5ee mozﬁ- g 3 of the Excess
I{;ﬁosf ajg ﬁirlefyl,ﬁéqfoiﬂmtled to demand the payment

of Lessee's prorata share. All Excess Impo

the tax bills re-

together with a

tions or install-
tSithereof paval Sy Lessee hezeundar with respect to tﬁe
calendar year in which this lease shall /ter rate shall bhe

apportioned between the Lessor and Lessee, the end that Lessee

shall pay only for the"Excgss Impositions asolicable to the time

period covered by the Tern of this lease.

1 7

¢ such Excess Impo-

sitions oavabls for a perzod of less than a full calendar year

shall be acqurnd and praxated Witho

:ing the foregoing,

agses sna;; pay‘to uessgr, quarce

son ‘the taxBIIYETINERe prece

I

:» its prorata share
1€ £ ln question, For
the purposes of this Section 22.02, a Lease Year shall commence
on Japuary 1l and terminate on December 31 and Lessee shall make
quarterly paywents to Lessor on account of the Excess Impositions
on Japuary 1, april 1, July 1 and October 1l of each Lease Year,

provided, however, at such time as Lessor shall secure the actual

=28

2ach Lease Year based



SRR _ tax bill for the Lease Year in question Lessee shall promptly

remit to Lessor any deficiency between its prorata share thereof
and the amounts paid on account thereof and if Lessee has paid on

account thereof more than its prorata share thereof, Lessor shall

remit to Lessee such excess amount,

22.03. (a) Either Lessor or Lessee may, at its sole
expense, by appropriate legal proceedings in the name of Lessor,
contest the amount or validity of any Imposition, but no action
shall be taken by either Lessor or Lessee which would result in
a forfeiture of either Lessor's or Lessee's interest in the

-

nnection with any

. .
:lementtl&. } agee shall require

NﬁTYOFFbIﬂItAL“‘ i osted, at the sole

This-Deeumentis-thepropertyof — = >
the Lake County Recorden! 4
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cost and expense of the party initiating the proceeding. Upon

iaf' S the termination of guch proceedings, either party shall deliver
RN to the other proof of the payment of the Imposition as finally
determined in such proceeding and Lessee shall thereupon be
entitled to’any refund of any Excess Imposition and penalties or

interest thereon which shall have been paid by Lessee to Lessor

prior thereto.:

(b) Lessee covenants and agrees that with respect to
ST :"‘“Q'f»- L each and every proceeding instituted by it with respect to any

Impositions as hereinabove set forth, it will not without the

e, 'S I nt (g 't to be unreason-
el v HeCumentas.,. ..

SRR v NOT OF FIGELAL!
L This Docuflerié igxﬁgequiépenty gif i tional improvements to
tithex kake Gﬂﬂmy fheoersiedtling Center other than the

;:_:“a,;xi__ffnf?{,,{"_ Demised Premises, or if there shall be any a

ettlement or dis-

Yt el

- :
L.,

.tional improve-

ments to.the Demised Premisas or the Shoopin -enter, which shall

>sult in an increa in the assessment of t Shopping Center,

then, Lessor, lor Lessee, as the case may be, shall pay all Impo-

/ ' R 1 tiofls resulting Exc i improvements made to their respec-

tive portions o

buildings in the Shopping Center. Nothing here-
in containe->dt- ,';u-ed to permit such zdditional improve~
?‘;.dicional Phild] or the erection of

&
“

2 buildincs ir oping Center.

~ - e Y eretsenra wa - L"—— Cabvwr (W awan ...--O'{MENT

23.01. Lessee upon payment of the rent and ugon the

due perxformance of the agreements, conditions, covenants and
R IR A terms herein contained on Lessee's par: to be kept, observed and

BRER performed, shall and may at all times during the term hereby

-----
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e o rpatad

granted, peaceably and quietly have, hold and enjoy the Demised
Premises, without any manner of suit, trouble or hindrance.
23.02, Lessee covenants and agrees that Lessor shall
not be in default pursuénc to any of the terms, covenants and
conditions of this lease on ;ts part to be performed until and
unless Lessee shall give written notice of such default to
Lessor and Institutional First Mortgagee (as defined in Article

24) in accordance with the provisions hereof, which notice shall

specify in detail the nature of such default, and that Lessor

~and Institutional First Mort'gagee. as the case may be, shall have

re any such de-~

gnﬁﬁmﬁmaiﬁm e shall not be deem-
N @T‘“OFF?I{}LA;M Inst, al First Mortgagee,

“ﬁéz}BGE‘ﬁlﬁ@lﬁeiSﬂ@m@m@f tice, proceeds to cure

suﬂl&lﬂl@@@ﬂ@éﬂ%w&ssible 1 continues to take

all Steps reasonébly necessary to cure such default within a
seriod of time which, under all pravail g circumstances shall be
sonable. Vo default shall be to continue if and so
long 23 Lessor or such mortcigee shall be so roceeding to cure

;ame in good faith be delayed and prevented from curix}g

the same by any\\W rovided in Article 38 hareof.
S 0.5
1@%

-
24, SUBORDI GP}l'IEN AND ESTOPOET

s
(' -

Ei% 5 \rlxii_.is lsase shall be ite only at all
3 the 1 4# %r:; PRSETtut( )rtgagee (meaning
& Llrst mortgage or a ceed of trust held by a bank, savings and
loan association, trust company, insurance company, business
trust (i.e. REIT), pension fund or like institution) as security

for any note, debenture, bond or otherwise in any amount that

now exists or which may hereafte> be placed on the Demised Pre-
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ThisneBgesuanie crvsesthe erivpe véseund.
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mises or the Shopping Center (herein collectively referred to as

the "Institutional First Mortgage") and to all renewals, modifi-

cations, consolidations and extensions thereof, provided and upon

the condition that the holder of the Institutional First Mortgage

shall agree that as long as no default exists, nor any event

has occurred which has continued to exist for such period of time

after notice, 4if any, required by this lease, which entitled

Lessor to terminate this lease or which cause, without any action

of Lessor, the termination of this lease, or which entitled

Lessor to dispossess Lessee, then:

.

-..ddecumentis .
NOEF-OEERICEALL. .

S

«

m&m@mm%dﬁﬁ'of such |

Mortgage in the exercise of any of such hol

Institutional First Mortgage, or the notes,

- debt secured ti reby. > ott oy lé
purchaser the Demised Premisces or by any
tle thercof, as re ced to in subparagr:

Section 24.0

svent that the he. =%

% possession of

o€ d on beh L

see to the Demised
this lease, includ-
privileges, rights,
11 not be affected
titutional First
r's rights under the
ebentures, bonds
provided, or by any
lerson acquiring

| (¢) of this

£ the Institutional
mership of title
; mortgage or if a

:utaionl First

Mortgagee, or by proceedings on the said notes, debentures,

bonds or debt or otherwise, this lease shall not be termianted

or affected by said foreclosure or any of said proceedings;

and this lease.shall continue in full force and effect as a

direct lease between Lessee and such Institutional First Mortga-

gee upon all the terms, covenants, conditions and agreements

© e emtm it s+ e deess Sawes o bwecte s i Am———am
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set forth in this lease, and the Institutional First

Mortgagee
shall accept the attornment of Lessee.

(¢) In the event that the Demised Fremises are sold
or otherwise disposed of pursuant to any right or any power con-
tained in the Institutional First Mortgage or bond or other in-

strument in connection with such Institutional First Mortgage as

a result of proceedings thereon,

or as otherwise authorized by

law, this lease shall not be terminated or effected thereby, and
the purchaser of the Demised Premises or any person acquiring

title thereto through or by virtue af =xia sale or other dispo-

it a.l..l. taxiﬁé]fit ?S s his lease shall
contdnue in full force lease between
NOX QEETCYATL, .

:mises Premises, as
Th!?ogpﬁhlmmtatﬁtng pergp ec nants
m'éh& ]gé'é‘ Pogl? in R?gagg ascf the purch

acquiring the title o the Demi

anditions and agree-
ir or other person

mises shall accept the
attornment of Lessce.

) With respect to the pzo¥isions of subparagraphs

(b) 2nd (c) of this Section 24, Lessee shall, from and after

the Institutional First Jdoztgagee’s or other such owner's

.

succession st of Lessor und this lease, have

the same rg breach of coye centained in the
se t “have had unc :ase against Lessor;
>é fuzth Rowever, that ional Fizxst Moztgagee

ox other such cwner who shall ace Cuire i4s inter

Institutional First iHortgagee or ia the Icreclosura proceeding
shall not be: (1) liable for any act or caission of any prier
landlozd (including Lassoz); or (2) subject to any ofisets or

defenses which Lesses might have against any srior landlord

-32~
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(including Lessor); or (3) bound by any prepayment of Rent, Pex-

centage Rent or additional rent which Lessee might have paid for

more than the current month to any prior landlord (including
Lessor). -

24.02, The holder of the Institutional First Mortgage

is herein sometimes called the "Institutional First Mortgagee".

24,03. Lessee shall in the avane £ the sale of assign-

~C5500 s lateres > ises or in the event
Docuyment is

o ¥¢ rocee

ngs brought for t' £¢ & of or in the event
NQI.QEEICIAL! *

Und. stitutional FPirss

This Begunment isthe RERRSESY oL,
sdaerealss Gonniy Recorder]

qagee, attarn tn the -

% Premises, or if a.

the Inst utional First Mor:-
"chaser Sgniz
. Lessor under thig ase,

such purchaser as
ovided, how er,

1at any such pur-
haser or other Successor in

Lhtecestito the Lessor accepts such

attornment or recosnizes SSee and assume Lessor's obligations

teunder &s provided i, Subparagraphs (a), 1), (¢} and (d) of

Section 24.01

of possession here-
nation of the Term

=TT 4ViCE & policy or policies of lia-

bility insurance protecting each mortgagee of the Demised Pre-

mises, Lessor, Lessor's designees and Lessee, as named insured,

and covering the Shopping Center Building containing the Demised

Premises and the Common Areas of" the Shopping Center, (but as to

s n s men o ampene s H@pY
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the Common Areas, subject to the provisions of Section 8.04) with
aggregate limits of liability in the amount of not less than One
Million ($1,000,000) Dollars in respect of bodily injury or death
to any one person, in the amant of not less than One Million
($1,000,000) Dollars in respect of bodily injury or death occur-
ring in any one accident, and in the amount of not less than One
Hundred Thousdnd ($100,000) Dollars in respect of property damage.
A renewal policy shall be procured not less than ten (10) days
prior to the expiration of any such policy. A certificate of the
insurer evidencing the insurance carried and ap endorsement which

i S vsu»c.&.&nb.l.uu Ei‘l. h ation of any such

Arance wl hout ten (10) days : n notice to Lessee

aNQt’\EuQIEF lglALde I th Lessee ané cer-

Thlﬁmwm%!&ﬂlﬁ{?r&mm be;\ sited within ten (10)

JIJ}Q M&etg?mgﬁg&rgegy such dolicy or renewal thereof.

The cost of insurance premiums £ the insurance carried under

this Secti 25.01 shall be part of the Common Area operating cost

defined in Article 8 hereof.

.02, 8see shall provide and l.eup inlforce fbr the
cnefit of Lessor and Lessee comprehensive ceneral public lia-
inies reasonably
e and in standard
ee of the Shopping

injury and death

. Million Dollars

(§1,000,000.00) in respect of any one occurrence, and in the
amount of not less than One Million Dollars ($1,000,000.00) in
respect of injuries to or death of any one person and in the
amount of not less than One Hundred Thousand Dollars ($100,000.00)
in respect of property damagg.. Such policy shall be applicable
to the Demised Premises and Lessee's business operations to be

conducted therein.

«3d-
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At the commencement of the term of this lease, Lessee

shall deliver to Lessor and its first mortgagee certificates of

insurance it is required to maintain, and at least ten (10) davs .

prior to the expiration of each such policy, Lessee shall pay the

premiums for renewal insurance and within such period shall de-

liver to Lessor and its first mortgagee the ofiginal policy or

duplicate original with an endorsement thereon marked paid and/or

duplicate receipt or other information satisfactory to the other

evidencing payment thereof. If the original policy of any such

-

insurance shall be required to be delivered to the holder of any

ua.l. Vs LYyayEe LU WislC t

qument 1S

ihateé, cate original or certi

NOT.OEEICIALL ..

This-Dogunrent isithe prepertx of.

taqhﬁ: Ié‘;llfGngwm&gm{ 4?“:%11& insure

shall not be cancelled without at lcas® ten

written notice to Lessor, the holder of any

2 RIGHT TO CU DEFAULTS

(i Subject to the provisions of

compliance therewith, in the event Lessor sh

hereunder and the

o ¢

L < +

jubject and subor-
such policy shall
1 policy or certi-
> the extent ob-
that such policy
Q) days' prior

rtgage on the fee.

stion 23.02 ana

1 neglect to pa&

Zlure so to pay may

nterest under this
o perform and dili-
part required in

if any, (except

in case of emergency), including the making of any payments ox

reimbursement herein provided to be made by Lessor to Lessee,

then Lessee after ten (10) days prior written notice to Lessor,

or such other notice period as in this lease provided, may pay

such principal, interest or other charges and cure such default

=38~




all on behalf of and at the expense of Lessor,

and make all

necessary payments in connection therewith, and Lessor shall, on

demand, pay Lessee forthwith the amounts so paid by Lessee or due

from Lessor to Lessee pursuant to the provisions of this lease,

together with interest_the:eon at the rate of eight (8%) percent
per annum. '

(b). In the event Lessee shall neglect to pay when due
S any Impositions or any obligations required to be paid by it pur-

suant to the terms of this lease, or shall fail after written

L notice as in this lease provided, to perform (or to commence

. ~

ligations specified

g 'Dmm@MSiSQ_ g ublessor under any
NOT OFFICEAE! - or may pay said

i This Document is the PESHErey BE <> 2nd cure such default,
tHé E’hﬂ%‘@%ﬁi‘lﬁﬁRbé‘l‘ﬁ‘dﬁﬂse Of Lessze, and do all neces~

sary work and make all necessary payments connection there-

€hy _and LessaéVshall demand pay Lassor forthwith the amount

so paid by Lessor together with interoge ¢ reon at the rate of

eight (B%) percent| per andum, and any amount hot so paid shall

be /added tg and become part of zent next Gue or to become due

larts that with » to any license, con~

’ sed Premises, the

(a) will diligently perZorm and observe all of the

terms; covenants and conditions of the Sublease required to be

performed and observed by Lessee as sublessor unless such per-
formance or observance shall have been waived or not required
by the sublessee, to the end that all things shall be done which

are necessary to keep unimpaired the Lessea's rights as sublessor

under the Sublease;




I : S (b) will promptly notify the Lessor in writing of any
' ) - default by the sublessee in the performance or observance of any

of the terms, covenants or conditions on the part of sublessee

to be performed or observed;

(c) will promptly (i) advise the Lessor in writing of

the giving of any notice by the sublessee to the sublessor of any

default by the Lessee, as such sublessor, in the performance or

observance of any of the terms, covenants or conditions of the

'?: ;;z Hj ; _‘; S Sublease on the part of the.Lessee, as sublessor thereunder, to

he nerformed or observed, and i)y 2
" . , T O’l"dbyrréixﬁ! 3 fter written demand

eliver to the Lessor a true

. L . oy the Lessor, Paxn from the subles: urnish to the
T Tk This Docum&nt is the prope of
RPN SR, Lei;'.or aai: offset statﬂ nt dsul; tantially the form described
R S the e Coun ecordex!

R in Article 31 hereof.
ST .',, R (e] ill “e an a ‘nt to Lessor of any Sub-

'v’"ﬁfﬁ-iiw lease in form and substance substantially similar to. the Assign-

Bt SR
(3

L ment Of Subleases, of even date herewith, which Assignment has
been recorded in the'lake County, Indiana Recorder's Office con-

“ . . currently with a Memorandum of this lease. .

g 1¢ prior written

or actual occupancy
by such person, all, or sucstantially all of the space in
any building now or hereafter constituting a portion of the
Demised Premises;

(b) permit any modification, assignment, renewal, ex-

tension or amendment of or to any sublease without the written

consent of Lessor, or its successors and assigns so as to have

the affect of reducing (i) the fixed minimum rentals as provided




for in any sublease, (ii) the obligations of the sublessees to

contribute their prorata share of Impositions and Common Area

operating costs or (iii) reducing the term of any subleases, ‘ex-
cept as otherwise provided for therein, nor permit any cancella-
tion of any subleases iness Lessee shall have entered into
another sublease or subleases on terms and coﬁditons which are

not less favorable.

(b~1) permit any assignment by any sublessee under any
sublease, if the effect of such assignment is to release said

sublessee from its obligations thereunder.

3

\vlciimnvuueuﬁut iuus Y 3r other action to
coOver posSQSSLOn o! any space leaseg to any sublease,

NOTOEFICIAL!
This Document is the property of
the Lake County Recordey!
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other than a proceeding brought in good faith by reason of a

default of any sublessee provided that no adjudication in such

proceeding that the same was brought by the Lessee in bad faith

shall be

that the pfocegding Was not brought in good faith:

: (d) receive or collect,
"J

conclusive evidence as between the Lessor and the Lessee

i or

or permit the receipt or col-

lection of, any rental payments of more than one periodic in-

stallment of rent under any sublease in advance of the due dates

of such rental payments, e

of the execution of any sucﬁ sublease,
...... -uam“bﬂ& by

; ;tD;O e J.m. laItlental period

;ESL(;l) eJggglixl;gl!(;;l;éldlﬁlm

Xcept that the Lessee may, at the time

recuire the sublessae
an advance payment
ublease, in an

L £ the rent reserved

ThiceDoeumaeetsis the property of

the Lake County Recorder!

27. CONDITION OF PREMISZS AT TERM:

TION
expirati Or enrliez termination of the lease
Term, Lessee shall surrender the Damier frenises together with
all alterations, additions and it covements then a paré thereof,
in cood order [and conditic except for the following:

wear and tear, and (subject to the comollance

o ‘-U-"-U—U/
provisions ofs (E. e

A.fJ

damage by ff%a the elﬂ'i‘

raiture aﬂd t*a fixﬁh{és instal’

xpense>9%j ﬁ%* o or other o

I L

e

the Demised Premises at the end of the Lease Ters

é(AZLand Article 13 o‘ ¥

or other c

ordinary
)y Lessee with éhe
lease) loss or
3 occurrence., all
emised Prenmises
11 remain the pro-
Y be removed from

» with any damaqge

caused bv such *emoval to be repaired at the sole cost and expense

of Lessee, provided, however, Lessee shall,

time to time during the lease Term, have t

at any time and from

he option to relinquish

its property rights with respect to such trade fixtures, which




option shall be exercised by notice of such relinguishment to

o Lessor, and from and after the exercise of said option, the pro-

perty specified in said notice shall be the property of Lessor

SRR but be maintained and replaced by Lessee. Any property of
Lessee not removed within thirty (30) days after the expiration

of the Term of this lease shall be deemed to be abandoned.

28. HOLDING OVER

In the absence of any written agreement to the contrary,

if Lessee should remain in occupancy of any of the Demised Pre-

micome afbar bho cumd o« .

t shall so remain

Bﬁéﬁmnﬁ"iﬂ nthly Rent and all
- T F‘F‘TGI‘A“E’-’ B ch tenancy ‘shall

emazn in full force and effect, and nc nding any law,
This Document is the property of

nance r statute to_the con ary, Lessce agrees that its
‘ oun ecor
v o occupancy may be termlnated upon thirty (30) cays prior written

W

T ot 10e a afi 8 expiration of the lease Term, but
. : N .

COE iny such holding over by Lessee shall not be

nstrued as Lessor's

e e conserit to such holding ove

/' o 29 . | PERFORMANCE (INDER ©ROTEST
' e a dispute shall arise as to any amount
Dy one party to t4ec other under the
8y against whorm bligation to pay

ake payment "under

as a voluntary

payient, aid taere spall survive the richt on the part of said
party to institute suit for recovery of such sum, and if it shall

be adjudged that there was no legal obligation on the part of

said party to pay such sum or any part thereof as it was not
legally required to pay under the provisions of this lease said

party shall be entitled to recover such sum as said party was

not legally required to perform hereunder; and if at any time
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a dispute shall arise between the parties hereto as to any
work to be performed by either of them under the provisions
hereof, the party against whom the obligation to perform the

work is asserted may perform such work and pay the cost there-

of "under protest" and the performance of such work shall in no .

event be regarded as a voluqtary performance and there shall sur-

vive the right on the part of said party to institute suit for the

recovery of the cost of such work, and if it shall be adjudged

that there was no legal obligation on the part of said party to

perform the same or any part thereof, saig party shall be en-

cost of so much

:Dﬂﬁum¢Mni§1e. N to perform under
NOTOFHIGEAL!

This Docusgeng;is the property of
the Lakﬁ Cou nty Recor‘d'c’\r

+ Covenant, conditicn or provision of this

lease or tI licati thereof Derson or circumstance

shall, to any extent, be invalid or un: lorceable, the remainder

his lease, or the application of such term or provision to

PEIrSOAS Or clrcumstances other than those as to which it is held

iavalid or unenforceabie, shall be not affected thereby, and’

each term, covenant,%ﬂcndxtion and provisicn of this lease shall

be valiid and e enforcev ho the fullest o= permitted by law.

This lease shall be const ued in accorg th the laws of the

~

tata of Ind*anaﬂ

.
——— & e e WDV IN D ket s amRI L

In the event of any assignment of this lease by Lessor,
Lessor shall be relieved of all liability hereunder thereafter
accruing, including, but not limited to cbligations hereunder to
be paid and performed subsequent to the date of such assignment,

exclusive of those payments required to be made to Lessee under




00 THE0.07 T No PR Y PR Y g SRS R UNE Pue e
'y ) e LT W e, e

OIS o G ATIAMAMEL LA S B 8rdd bty st St i §

.
‘. '_:..'\\
@2’ i
{ » “)
‘l

Article 26 for defaults payable or performable

prior to the date

of such assignment.

32. BROKER

Lessor and Lessee each represent that they dealt with
no broker which brought about this lease other than Fidelity
Builders, Incz.of Lincolnwood, Illinois, ané each agrees'to hold
the other harmless against any claims for brokerage commissions
arising out of any breach of this representation. Lessor agrees

to defend, indemnify and hold Lessee and its parent and af<i-

A Dmmntgis; .
N O TOFFICEEAT! -~

loss, costs, ex-
- fees resulting

delity Builders,

arising out pf Xxecut
is Docunient 1s the Propetey” of 5
-
the Lakg, Counts Reg ok d et rons
Marginal captions of this lease are solely for con-

venience of referencg and shall not in any wav limit or amplify

terms &nd provisions hereof

lhe necessary grammatical

changes which shall be required to make the rovisions of this

lease apply (a) in the plural seanse if ther

one Lessor, aﬁﬁe%?‘jé@

poration,

thall be more than

be either a cor-

,Any Lessor which sh:
(

aﬁiﬁssociatxbnx;a partnershiv, o7 an individual, male

or female,—snall in aLL xjshances be s though in each

sas ULy éxpgggagda 6hless Othey led, upon the ter-

f,'—”Lrl I’\_u "\A{D\

t n nf thie rl"‘h:len 1A asm

.es hereof, the
parties hereto shall be relieved of any further liability here-
under except as to acts, omissions or defaul:s occurring prior

to such termination.

-le




' 34. SUCCESSORS AND ASSIGNS

34.01. The conditions, covenants and agreements con-

tained in this lease shall be binding upon ang inure to the

benefit of the parties hereto and their respective heirs, exe-

cutors, administrators, successors and assigns. All covenants

and agreements of this lease shall run with the land.

34.Q2. If Lessor shall contract to sell or transfer

its interest in the Shopping Center, Lessor shall send notice

to Lessee of the proposed sale or transfer at least ten {10)

days prior to the date set for the consunmation of such sale

late proposed for

.Hﬂﬁummt\i*? a: a the proposed buyer
NG{FQOF’F IG‘IAL!E- EQ consummation,

Tﬂféﬂo@ﬁﬂléiﬁiﬂlfésprépemfﬁ > date set for such
ccehunisake-(}oumy Eemrdeg‘!in reasonable detail any and

all breaches by Lessor then existing and then known to ‘Lessee,

co thie best of Lessce's knowledge of the ter and conditions

£ this lease. At the consummat the aforesaid sale or

transfer, the buyer or transferec of Lessor's interest shall

! zemed to have as: all of the obligations of Lessor here-

under from the

such sale or transfer lncluding but not

limited to : ‘eunder to be p2 and performed sub~

sequent to assignment, ¢ ive of those pay-
ments requizs jPe made; to Lessec ur cle 26 as to which
purchaser eree shall lity with respect

<O, DUL-SUCH ~laoliiily O& Lhe puzchaser or transferee shall be
limited to the equity of such purchaser or transferee in the

Shopping Center.




34.03 If Lessee is a corporation and if at any time
during the lease Term the person or persons who own a majority,
or controlling number of its voting shares at the time of the
execution gf this lease cease to own such shares (except as the
result of transfers by gifts, bequest or inheritance) Lessee

shall so notify Lessor and Lessor may terminate this lease by

+  notice to Lessee given within ninety (90) days thereafter. This
Section shall not apply whenever Lessee is a corporation the
outstanding voting stock of which is listed on a recognized

security exchange or if at least eighty per cent (80%) of its |

\C PEQCK 1S owned by ano&her < he voting stock |
pJocument1s
£ which is so listed. For the purpos: Section, stock

»NQ;ILQEEJMQ n h the principles

This Bogumesation e prefaesikizff rcvenue code of 1954
ast]@felﬁﬁkeegmm R?&erqﬂq!ﬁ% and } term "voting
stoek" shall refer to shares of stock regularly entitled to
vote for the alection of directors of the ¢o :r;tion. This

S ion shall not apply to zny s 2z in cerest to the in-

terest of Lessee under this lease provided said successor is an
Approved Party” (asndeiined in Ssction 15.02) and the provi-

d with.

-42a-
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35. SHORT FORM LEASE

The parties will, at any tinme at the request of either

one, prcmptly execute duplicate originals of an instrunent,

-

'in recordable form, which will constitute a short form of

lease setting forth a description of the premises, the Term
of this lease and aay other vortions hereof, excepting the

rental provisions, as either pariy may recuest. If the precise ,

dates of commencenment an termination of the Term of this lease

said short form

f aDngnﬁ,lSs Jelels :g known, and
NTQILQEEJCJAI-A& e plemental instzument,

This D&?MGQ&‘{% th?:ﬁ%"&?%a‘éf. ¢ cates of ccormencerent

the Lake Cou Recorder(! ‘

n
and termination of the Term. The'party making such request shall

s all cus: connection with recording the sanme.

. OFFSET STATEMENTS

Lessor and| Lessee agree at any tine land from time to
g upon not less t! en (10) days prior notice by the othexr

Lo execute, acemowledge and deliver to the varty requesting same,

a statemen ‘vfs inofdertifying to the bes: of the knowledge of

the party {,' ; ment that this - is unmodified
( if thore hav _ Y 1 the medifications)

o 1imed not to be in

“en

full force and elfcct, stating the facts thereof), that Lo th
st 0f its Kncwledge the
be g

r

the cther party is not in default
(or if claimed to ke in default, stating the amount and nature
of the default) and srpecifying “he dates =2 which the Pen:

and otnher chazges have boen gaid in advance, if any; it being

intended that any such statement delivered pursuant to this




Article 36 may be relied upon by any prospective purchaser of the
fee or any mortgagee of the fee or any assignee of any mortgage
upon the fee of the Demised Premises and any prospective sub-

tenant or .prospective assignee or mortgagee of Lessee's interest

herein.

37.. NOTICES

All notices, requests, demands, approvals, consents and

other communications authorized or required hereunder shall be in

writing and shall be given.ﬁy mailing the same by registered or

ekn o o ¢

- wubde 38 &G\-‘L‘ ~

.. .Documentis =~
NOT.QEELGIALL

Thieflecatnendeisdhe praopace ol . -

tage prepaid, to
e address first here-
dresses as such party

r party, (with copies

thenkakse GQ%%B@%M!a'ddresse\

o Fidelity Builders,

Tnc., Suite 470, 4433 West Touhy Avenue, Lincolnwood, Illinois
60646) anc shall, unless otherwise specifically provided hé;ein.
deemed to have Leen givan wt cosited with the United
Statas Postal Service (or any successor therato), except for
stices of change of dresses which shall ba deemed given when

to whom acddressed. the event of in-

terruptio Service, notices nav be delivered per-
sonally ta wfficer of Less Lessee,
2 e shall be delaved
or hinderad in cr prevented frcm the performance of any act
requized to be periormed By either hereunder (other

than Lessee's obligaticn to make payments of Rent, additic

»

rent ané other chaxges raguired hereunder) by reason of sizikes,

an cne'n

nal

lockouts, unavailability of materials after the exercise of

-§d-
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‘tended for a period ecuivalent %o the peried of such delay. Not~

This Doctieneyer ibnthié sprasgeettiareoif = ccouirement that Lessee

reasonable dilicence, failure of power, restrictive governmental

laws or regulations, riots, insurrections, the act, failure to

act, or cdefault' of the other Farty, war or other reason beyond
reasonable control, including delays due to independent and

unaffiliated contractors and subcontracters employed by either party,

then’ per-o:ma.ce ol such act shall be exciszd for the period of the

delay and the pericd for the perZormarnce of such act shall ke ex-

withstanding the forecoing, laclt Af fiini- 25211 not be deemed

BPéecarmentis -«
NO'E.Qdeded A L!

sndheglvalve s tadieewislerlsaia not. - shall be sent to

Travelers Insurance Company

> Re Realt etgage| Co.
11l wWest Washington Stree
Chicagad, Illinois

in, t manner provided in Article 37ymor to such other address or

mortgagee as such mortgagee gr Lessor may herecafter designate by

notice to Lessee. '
Institutional Fi: Mortgagee shall

-z 3 ge Soreclosure

r

(\‘
<f<*
Lessorﬁs.» v§§$ the terms s, conditions or
r*’n

o irst Mortgage

k!

then, thereafter, so long as such mortgagee or purchaser there-
from sh;ll ke in possession of or be in title to the Demised Pre
mises or a receive} be appointed on behalf of the Instituticnal
First Mortgagee, then Lessee's right or option to deduct from
Rent and additional rent due or to become due and payable from

the Lessee, in accordance with the lease as reimbursement to it

~45-

|
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of any sums it has paid prior to the acquisition of title by
such mortgagee or purchaser or to the appointment of such re-
ceiver or sums paid subsequent to the acquisition of title con-

cerning obllgatlons of Lessor payable or performable prior to

such acquisition of title, shall be suspended. The provision,

however, shall not prejudice Lessee's right to reimbursement'by

means of any other legal remedies it may have,

40. LESSOR'S LIABILITY; INDEMNIFICATION OF LESSOR

40.01 Lessor shall not be liable for any damage to the De-

- ? L B N )
' 3 %

o iReowiryre erfed e,
NOTOFFICIAL! -

any sublessee or

m water, rain,

* which may leak

into or issue or flow from an e \ised Premises, or
This Document is the préP ey Gf

f:’{ﬁn tﬁ%ﬁur%ma h&eﬁwofﬂiﬁtbction, 'king or any default
of or in any of the pipes or plumbing appli. :
al

es, or from elec-

Ling o LiOFfher fixEUFES, opmiromn the condition of said

premises or any pa thereof, excamt fop th

iegligence of

Lessor in performi LE€pa.irs or alterations pursuant to Article

40.02 Lessor shall indemnify, cdefend and hold Lessee ha:ﬁ-

less of and & - r”. bility, loss, dam=ce/ costs, fines, suits,

<) .rise out of Lessee's
ot concessionaire's,

- ons, fault, mis~

.th any injury or
damage to person or property arising out of Lessor's use or

occupaéion of that portion of the Shopping Center Building not
containing the Demi;ed Premises and the Shopping Center, or (b)
occasioned in whole or in part by any improper act or omission

of Lessor, its employees, agents, contractors or invitees.




40.03 Lessee shall indeﬁnify, defend and hold Lessor and the
Institutional Mortgagee harmless of and from all liability, loss,
damage, costs, fines, suits, penalties and expense provided same
does not arise out of Lessor's, Institutional First Mortgagee's
or their respective employee's and/or agent's or contractors'
negligence, ommissions, fault, misconduct or breach thereof (as
in connection’yith any injury or damage to person or propefty
arising out of Lessee's use or occupation of the Demised Pre~-
mises and the Shopping Center, or (b) occasioned in whole or in
part by any improper act or’ omission of Lessee, its emplovees,

oF ors or invitces,

DO@“&ﬁl&tlizSo ual liability iasur-
N@Ta@FFf@fmﬁ! . ability insurance

Thi§'FFéCuitie i Fi8ERE RO PELEIFF © (oo cmnities of Lessor

WAk EB A R eepeie Al
40.05 Whenever (a) any loss, cost, damece or expense result-
ing from £ire, eXplosien or any other casualty or occurrence is

incurred by either of the parties *o thds lease in connection

with 'the Demised Premises, the shopping Center Building or the
Shopping Center, and (D) such pazty is then covered in whole.o:
in part by. lnSUEﬂng with respect to such loss, cost, damage ox
expense, th&éiﬁf”‘§44f§;so insured herahv releases the. other
party E*or?%@y liabeﬂ:Z‘it may have
ast, dama;e or expenéeﬁto the extent

2asONNOE sué%%@ﬁ}dfance and waiv

int of such loss,
anount recoveresd by
: of subrogation

g .S 1

2 Lo any person or account
thereof, provided that such release of liability and waiver of -the
right of subrogation shall not be operative in any case where the
effect thereof is to invalidate such insurance coverage or in-
crease the cost thereof (proviced that in the case of increased
cost the other party shall have the right, within thirty (30) days

following written notice, to pay such increased cost thereupon

keeping such release and waiver in full force and effect).

=460\~
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41. COOPERATION

Whenever and wherever it would be to Lessor's and

Lessee's best interest to have the cooperation of the other

party with respect to petitions, applications ana appeals to or

before governing authorities or the courts with respect ko the

Demisied Premises or the Shopping Center (but not with respect

to any controversy or dispute between the parties) each par~j

ation in connection therewith at no
cost to the other but the party requesti

shall render its full cooper

8¢ such cooperation

shall reimburse the other for any out-oI-cocket expense incurred

/ Document is

NOT OFFI¢EA L)

The fallure of Lessor or U5fs°e to seek redress for
Thls roument is the p prope

atzon, c&oo msiﬁ Srl“d%i‘ft Tict cerformance of any cove-

nant or condltlon of this lease shall not prevent a subsequent

%, W 1 ha Lginally constitut: a default, from

having all the force and cffec 3f an original default, The .

receipt by Lessor of Rent tith knowledge of the breach of any

covenant ¢f this lcase ehall ne be deemed a2 waiver of such

breach. No provision of thisg lease shall be deemed to have

been waived ~ﬂ§&’f“sﬁ pr Lessee unless such <aiver be in writing
signed by as the case =« €. No payment by
Lessee or Zeteiot ;- lassor of a !

s t than thé monthly

Rent herein“seit ~v' -\shall be dé other than on

endorsement or

statement on any check or any letter acccrzanying any check or

payment as Rent be deemed an accord and satisfaction, and Lessor

may accept such check or payment withous prejudice to Lessor's

right to recover the balance of such Rent or pursue any other

remedy in this lease provided.

1




43. REASOMABLE CONSENTS

Whenever the consent or approval of Lessor or Lessee

is required hereunder, each sepatately'agrees that the same shall
not be unreasonably withheld or delayed, except that it shall not
be unreasonable for Lessor to withhold its consent based upon a

refusal of the Institutional First Mortgagee to give {ts consent

or'approval hereunder when the same is required,

44, DESICNATION OF LESSOR'S PAYSS

Lessor hereby designaées all payments due from Lassee

to Lessor hereunder to be made payable to the orxder of Fidelity

acent for ‘,“ 1 r City and

Hgggmgge]fs,llsnc., 3 433 West Touhy
,NO{EOQEEIGIAL'

i t is the property of
e e ek ¢

This instrument contains the entire -nd only agreement

en 'S Qrall state: £s or representations

r prior written matter not contained in this instrument .shall
have any force or effact. is lease shall rot be modified in

ny“way Or terminated exeept/by @ writing exe ted by both .

parties.
A,m"l_L{T/_/ ?
C RSDER “@ﬁg
\ L Y
46 {Ansr'rwm pjf.wn APPRAISAL
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Iin any c&se in which i« ovided by the terms

Al

is lease’f‘t t;my mah“.te* shall &
WK

ed by arbitration,

1 f\ A;\\

Y T evaddAn eu—ﬂ

) S PR |

er specified in
this Article 46,

46.02. Such arbitration shall te determined in the City
of Chicago and State of Illinois, by a boazd of three arbitrators,
in accordance with the commerci§l arbitration rules then obtain-
ing of the American Arbitratioq Association (or, if such Associa-

tion shall not then be in existence, such other organization, if

-48-




SR @

any, as shall then have become the Successor of said Association

and if there shall be no successor,

then in accordance with the
then prevailing provisions of the laws of the State of Illinois

relating to arbitration), ang the decision of a majority of said
arbitrators shall be final apg conclusive upon the parties here-
to and may be filed and enforced in any court having jurisdiction.

Each party hereto shall forthwith designate one of said arbitra-~

tors and the two arbitrators so designated shall select a third

FE arbitrator. If either party shall fatl to designate an arbitra-
R Lo _ tor, the one arbitrator so designated shall act alone. If two
RN i L . arbitrators are chacarn ks CaTNo 8 third, they

“&éﬁﬂi@mi‘s dge of the Circuit
ksat ng
Né:i:rs so cEe QII&IZJ thei;

Tb1§ Jlocument is the property of

{57

. The arbitrator

ination as prompe-

LI the Lake County Recorder!
',:33 Lo I 6.03. The “arbitrator Sr arbitrators, shall have the
';1§;h1- P _ *1ghtQEel | | and '(Ehe terms of this lease, byt may

ot change any such terms o deprive an party to this lease of

R P ainy right or remedy cipressly or pliedly provided in this lease.

46.04. Except as gtherwise provided in this lease, .

g ' and except for payment of counsel fees, the e:-anses of arbitra=-
' ' tion shall be bo*nc by rhn partv who initiat jame.,

e L - 474 Lt.xz'r'm'm\z G PRINCIZAL Us: IMAINING

R . ) = PORTICN OE' S.*IOP"I‘IG CEVMTEL ING

-

Prov*ded Lessee 'ls operatis 1ess from the

7 gt
ramiene -.-.A 8oL
-

not in default

under the terms of this’ lease, Lessor shall not-lease Store 22,

as shewn on Exhibit A hereto, for a principal use as (i) a full

.. ' line retail discount department store, (ii) a toy operation or a

major appliances operation or a hardware operation of the present

"Handyman" type and (iii) a catalog sales operation of the present

"McDade's" type.

In no event shall these restrictions apply to
any occupancy of Store 32 by Sears, Roebuck and Co. or any cther

so-called major retail department store operator.

~ Joy v
Jo——
[PV,
van

~48a-~
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48. TRUSTEE EXCULPATION

This lease is made and entered into by Lake County
‘Trust Company, a corporation duly organized and existing under
..thelaws of-Indiana and duly authorized to accept and execute
Trusts within the State of Indiana, not in its individual capacity

but solely in-its capacity as Trustee under the provisions of a

Trust Agreement dated June 1, 1961 and known as Trust 3814 pur-

suant to the power of authority conferied upon it and by virtue

of the terms and provisions of said Trust Agreement. It is ex-

nracely wndaretrand amd amea- a3 2 3 )

| ‘ Y | e parties hereto,
NOT OFFICIAL! /

‘v '/
This Document is the property of
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anything herein to the contrary notwithstanding, that each and

all of the representations, covenants, undertaking and agreements

herein made on the part of Trustee while in form purporting to be

the representations, covenants, undertakings and agreements of

said Trustee are nevertheless each and every one of them, made

and intended not as personal representations,

covenants, under-

takings, and agreements by the Trustee or for the purpose or with

the intention of binding said Trustee or for the purpose or with

the intention of binding said Trustee personally, but this instru-

ment is executed and delivered by said Trustee not in its own

JDecument is ASy. ..
N@ny@FsElGIALL

This‘Pectihetitisstie propeatpnol. .-

othe:dsalielC cuntyuﬂemndsaks trument

representation, covenant, undertakine or ag
Trustee in this instrument cont. ned, cithe,
Yied, all such personal 1iabil. any,

waived and release

1IN WITNESS WHEREZOF, the parties h
\Hnuw

these pr esennﬁjigi& )igate and aifixed tk
the day and?véér fxrstﬁ ve written.

I
LAKE "
Trp =Y

: 5
9 Y - .'
-

“TJTJ‘A I

)‘,h..

A " . r i
/'_;/ -_“ sevese . ::
"f.‘ h‘~ (2] ‘\ \ ’\f\\'\'

T i

’s conferred upon it
-J Or personal res-
‘¢ be asserted or

1§t the beneficiaries
© on account of any
:ment of the said
3Xpressed or im-

2ing expressly

:to have executed

seals hereto as of

T COIPALY, 25
1st 4814, Lessor

attest: by \—\,va"g %(7)

CLETUS F, enﬂla;*”

33 Trust Othicer

:INC.,\Lessee

l’ "/ Ly Plfﬁ
[LhES
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. . . \ Highland Super City Real Estate . ’
: . Righland, Indiana -

~ I —eime DESCRIPTION: The-North 670 feet of Lot 1, {n Park Addition to N .
T e - : Flat Bock 28, page 22; also.a part.of Lot 1, in Park Addition to{;ﬁabﬁn;n ::T}oﬁ
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’ ' e 70 feat to'tha: Southeasterl 'lne:of said
Lot 1'a.distance of 197.88 feet) thence Scuthwwaterly alo e Southeastonly 3
of Lot 1 a dist ot , 7 along the Southeasterly line
* Laka:County, Incalzi‘:;a?t 13'6.10 foet to the:place of beginning, in the Town of Aighland,
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EXHIBIT B

Parcel 1:

East line of Lot 1 measured along the Southe
l; thence Northwesterly measu
e

-

- Ehpisathibis.

7 of 197.88 feet; thence Southwes:
NGTOEETCIALL -

This Document is the property of
Fagie Fiake County Recorder!

Right and Easement to go upon, over and acro:
Towing described real estate; Thal b of ¢
F 2 Northwest Quarter. of ‘Section 21, Town:
! West of the 2nd Principal Meridian describ:
@ncing at a point where the South lime of ¢
of tha Northwest Quarter intersects the East:
line of U.S. Highway No. 4!, as tha same exi:
out; thence st along the South line of the
he Northwest Quarte. distance of 136.5 fe
beglnning; thence Norti 74 degrees 02 minute:
132.5 feet to a paq of tangent; thence Mor
convex to the ntheas
of 96.91 fee
a distance o

seconds Eas 66.34 feet £
uthwest Qua orthwest O
»E 317,50 fee 2 of beg i
rated by easeme

Il L4 e e M v ewwa MIIMG L

dated February 21, 1961 and known as Trust Mo, 782, et al, all
in the Town of Highland, Lake County, Indiana.

rgd at right analeg with the last

! South line of the

] the South line of

! said Lot 1 a disg-
19 the Southeasterly
} place of beginning,

and to use the fol-
Southwest Quarter
.p 36 North, Range
as follows: Com-
Southwest Quarter
ly right of way

3 and is now laid
yathwest Quarter of
to the place of
ast a distance of
:rly on a curve’

75 feet, a distance
‘aet; thence South
'S 01 minutes 34
)ath line of the
nce West a distance
hgress and egress
er 22, 1963 and
:cord 884, page 57,
@ County Trust

the Trust Agreement




e )
. e
A
’
. .
..
) .
.
.
. .
A )
.
.
., » )
.
.
. . .
.
L
i
. . 1)
T
. .
. .
o
-
.
‘
Jatl aad . .- 4

|
FEwOIRArC L T

Eerermw ¢

[ P T T,
-
- v 5
A R DAl * ia
b AMY {IEXHIBIT:C
. fnaty teol- R TSR SN |
R IR R P I L Y A S T N W I TR LI Ny ot “~ *
[§13 t.\-luouu | DRSO an‘-‘ Brg syne o Wi, g ., n..n .
W22 0 42 00 10 %" Lok 2 80altn o} ‘."-n. w oyt °
| PO T T L R R T R L s A R .‘l teres Jr?;:. : ;~
. I R AR O ST LR PR Y 1 A I O N A . ’
K e 3.t t.' R A T XNCINL S A4 NENPTY RAX IR T B '
R Ot 114 w,‘l.u. t LTS B BRI A S
aratat . $oge o W oave c' LAl hseg toevg. .
i Wt (n Woels @ Boatare 62 40,0 0 08 e ..\ W 5&’ (Llf . ’
R3lae o (3ad iavl 1 10w 1AL €0 LAy, ettt a..ta LS IHTVTRVE
) Tess, AI17E veilan o B dyes A o Surty, Mo1aes! 2t : !
Y . . M
LI . b {i
R o . .
Te
. .
. B . .
. . * *
N
. R [ . ' 3
.-0. v ' .
s
. . .o
. .
. _ .
N ™
. .
y |
) -A.Mxnam.h-ﬂ- a
ume %
" = el ..J. -

w9y 009 $00:%0 tom gt mt

R N
e o3

the

- PARIE BLY

3

';A;Z 00 I Naal A .

L Y5
T ‘e *m?“"

-

SA/ICHT




ool
M
3 ’ [
“
t . -
'
o
‘
.
.
’,o .
:.
[N
*
L.
. s
“, PR
Ve . .
i Ca
LT o
; o
;s,,‘r' :,'. .
v .,
B
.
S o
g .
P -
.o R
AR o
B
v o
v .
4G -
e LN
. e ®
n, ' "
. ..
.
R ore
s
'
t.‘ N
: v, @
et oo s SO .
()
L]
-
3

Office Space

Service shops

SCHEDULE~-1
PERMITTED USES

Stores whose principal business is the sale of

1.
2,
' 3.
9.
5.

Food

Pets

Art & Art Supplies
Furniture

Antiques

Doq}fui‘i‘i’é‘ﬂi 1S

Books
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114

Liguor

Educationzl facility

‘aade
Phazrmacy
Library

Auto deale

Recreational Uses

l.
2.
3.
4.
S.

Skating Rink
Racquet Club
Bowling Alley )
Billiaxd Parlor

Miniature Golf




