SBECOND
Cb $510088%2 REAL, ESTATE MORTGAGE

THIS INDENTURE WITNESSETH, that 21ST CENTURY HEALTH SYSTEMS, an Indiana
General Partnership, with its principal place of business at Floyd Kncks, ~‘
Kentucky (hereinafter "Mortgagor"), MORTGAGE AND WARRANT to OID NATIONAL BANK \
IN EVANSVILIE, a National Banking Association with its principal office at :
420 Main Street, Evansville, Indiana (hereinafter called the "Bank"), real
estate located in Lake County, State of Indiana, more particularly described
on "Exhibit A" attached hereto and incorporated herein (the "Premises").

TOGETHER with all the easements, rights-of-way, licenses, privileges,
and appurtenances thereunto belonging, and all the rents, issues and profits
therefrom; and, also, all the right, title and interest of Guarantor, in the
Premises hereinabove described; and.all right, title and interest, if any of

rantor in and to the land lying within.any street or roadway adjoining the

TOGETHER with all buildings, structures and improvements now or
hereafter erected thereon; and, also, all fixtures and articles of personal
property of every kind and nature whatsoever, now or hereafter located in or
upon .or affixed to the said Premises, or any part thereof, and now owned or !

hereafter a Y ) 1 to the Premises

or not Document 1s .-
TO HAV] y P % 13 he appurtenances ’

thereunto kx am, unto Bank, :

its successors d purposes herein

;5 © - nd = 2 P

expressed., GUAax M - tion and delivexry i
of this Morfgade, HRATALY ! the Premises, and: holds
the fee siiple title to the same, and has good right an full power to
mortgage and warrent the ¢ in the manner and form written; and that the
Guarantor does warfanes andiwillmdefendmihe saidpPrenises, to Bank, its
successors and assions against all claims and demends whatsoever.

THIS MORTGAGE IS GIVEN T0 SECUR (a) Complete and tinely performance
of the oblications of Guarantor as. evidenced by a certain Unconditional
Guaranty (the "Guaranty") executed by, Guaxantor of even date herewith and... v,
covering the Liabilities (as described therein), of Seu Heu Group Investors,ts 2

a partnership; (b) Payments by @iareintse to Bank as herein provided of all | s
sums expende or advanced by Bamy pursugk to any term or provision of this UL

Mortgage; and (c) Performance pileadandssvery of the coyenants, conditions - - - &
and agreeme sntained in this Mortgageé; the Guaranty | in any other R
instrument 1. in connectioh herewith' (the "Secuyri ements"). All" B
suns payabl shall be withFshyrelief from val d appraisement .- = in
laws and wi = attornev/sTfess, Coa &

AND, GUARANTOR HEREBY COVENANTS AND AGREES THAT:

1. Guarantor will fully and completely perform each and every
obligation contained in the Guaranty, at the times and in the manner therein
provided.

2. Guarantor will pay all taxes, assessments and other similar charges
levied upon the Premises before the same become delinquent and will promptly
deliver to Bank receipts of the proper officers therefor. Upon request,
Guarantor will pay to Bank, in addition to each payment required under the
Notes, a sum estimated by Bank to be sufficient to enable Bank to pay at least
thirty (30) days before they become delinquent all taxes, assessments and
other similar charges levied against the Premises, and all insurance premiums
on any policy or policies of insurance required hereunder. Such additional
paymentsmaybecmmingledwiththegeneralfundsof Bank and no interest
shall be payable in respect thereof. Upon demand by Bank, Guarantor will
deliver and pay over to Bank such additional sums as are necessary to enable
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Bank to fully pay any of the items hereinabove mentioned. 1In the event of
any default by Guarantor in the performance of any of the terms, covenants or
conditions herein contained, or in the Notes or Security Agreements, Bank may
apply against the indebtedness secured hereby, in such manner as Bank may
determine, any funds of Guarantor then held by Bank under this paragraph.

‘ 3. In the event of default by Guarantor of any of its obligations

contained herein to pay taxes, assessments or other similar charges, or to
pay premiums on insurance and monthly utility charges, the Bank may pay the
same (including any penalties, late charges or delinquency fees), and the
amount so paid by Bank shall become immediately due and payable by Guarantor
with interest at the rate of two percent (2.0%) per anmum in excess of the
rate provided in the Notes until paid, and shall be secured by this Mortgage.

4. In the event of the passage after the date hereof of any statute,
ordinance or regulation increasing in any way the amount chargeable to Bank
by federal, state or local agencies or-authorities by reason of its ownership
of this Mortgags, such increased amount shall be deemed to be additional
principal payable by Guarantor to Bank with interest at the rate provided for
in the Notes. Such increased amount shall be secured hereby.

5. Guarantor will procure, deliver to and maintain for the benefit of

Bank during t! . policies of insur-
ance insurin sy nox or hereafter
erected on th By firs, g, windstorm,

hail, explosi ., Ay : vghic oke and such
othel': hazards -mm&% =) ;ignate. All

policies:of i é.l %r;f orm, companies and
amounts as may 5 contain a mortgagee clause
acceptable to foss BaYA Cociashtor will promptly pay,
when due, any premiums on any policy or policies of insurance required

hereunder, and will deliver rencwals of such policy or policies at
least ten (10) days prior toythe|expiration, date(s) jtheredf; the said poli-
cies and renewals to be marked ""PAID" by the issuing company or agent.

In the event of any 10ss or damage, Guarantor will give immediate notice
thereof to Bark, and Bark may thereupon make proof of such loss or damage, if
the same is not promptly fiade by Guarantor. All proceeds of insurance, in the
event of such loss or damage, shall be payable to Bank, and any affected
insurance company is authorized .and’ dirgcted to make payment directly to

Bank. Bank ic authorized and chpdwered <o campromise any claims for loss
under any pol or volicies ofjaiisurancesi®All such insurarice proceeds may,
at the sole vtinon of Bank, be'applied to the r= :ion, repair,
replacement ¢ iding of the Premisesj or in reduct any indebted-
ness secured lortdage. e Hativery to Bank licy or poli-
cies of inswr lor. or reneWals thereof, sh te an assign-

ment to Bank cf any unearned premiums thereon a wity for the
payment of the Notes. In the event of foreclosure of this Mortgage or other
transfer of title to the mortgaged Premises in extinguishment of the
indebtedness secured hereby, all right, title and interest of Guarantor in and
to any insurance policies then in force shall pass to the purchaser or
grantee.

6. Guarantor will maintain the Premises in good condition and repair and
will not commit or suffer any waste thereof, reasonable wear and tear except-
ed. Guarantor will comply with, or cause compliance with, all statutes,
ordinances, regulations or requirements of any governmental authority relat-
ing to the Premises, and will promptly repair, restore, replace or rebuild
any part of the Premises now or hereafter subject to the lien of this Mort-
gage which may be lost by any casualty, or as the result of any proceeding
hereinafter referred to in paragraph 8 to the extent of condemnation proceeds
released to Guarantor. None of the huildings, structures or improvements now
or hereafter erected shall be removed, demolished or substantially or struc-
turally altered in any respect without the prior written consent of Bank.
Bank, or any person authorized by Bank, shall have the right to enter upon
and inspect the Premises at all reasonable times. Guarantor will pay promptly
when due all charges for utilities or services, including, but nct limited

to, electricity, gas and water.
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7. Guarantor will not create or suffer to be created any further
charge, lien or encumbrance upon the Premises, or any part thereof, except
the lien hereof, and the lien of general and special taxes duly levied amd
assessed, without the prior written consent of Bank.

8. If all or any part of the Premises are damaged, taken or acquired,
either temporarily or permanently, in any condemnation proceeding, or by the
exercise of the right of eminent domain, or by the alteration of the grade of
any street affecting the Premises, the amount of any award or other payment
for such taking or damages made in consideration thereof, to the extent of
the full amount of the then remaining unpaid indebtedness secured hereby, is
assigned to the Bank, who is to collect and receive the same and
the same shall be paid forthwith to Bank. Any award or payment so received
by Bank may, at the option of the Bank, be retained and applied, in whole or
in part, to the indebtedness secured hereby (whether or not then due and
payable), in such manner as Bank may determine, or released, in whole or in
part, to the Guarantor for the purposes of altering, restoring or rebuilding
any part of the Premises which may have been altered, damaged or destroyed as
a result of such taking, alteration or proceeding, but Bank shall not be
obligated to see to the application of any amounts so released.

9. If Bank shall incur or expend any sums, including abstract fees,
coui't costs a ble att B i stion withgny
action or prc m A wvministration
or rra;lagement l6an mmiﬁ orde ain or defend
the lien of t 3 ig.ON. to protect or
e e o e R DR EYCYAEL .. ., “iterromes
secured herel alp Fs . i i gdue and payable by
Guarantor, with Atﬂ&gg: n e mj‘ o : t (2%) per annum, in
excess of the rate in © GridUERAY). ' by this Mortgage.

10. Guarantor and Borrc 111 keep cause kept proper books of
record and accounts hin  accordance with, denerally accepted accounting
principles consistently applied. | Bank shall have the'richt to examine said
books of record and,accounts at such reasoncble :@as Bank may elect.
Guarantor ani Borrower shall furnish to Bank upon request, personal and
financial statementsin peasonable detail” and prepared by an independent
certified public accountant acceptable to Bark. 1In addition, Borrower shall
furnish to Bank such other interim fimancial statements and other financial
documentation as Bank may request,.oautified by Borrower in such form or
forms as may be reasonably acceptable €0 Baft.

11. In svent that Eank: =13} grants any euxt n of time or
forbearance v ect ‘to the Noges 3\ (B)takes other < ional security
for the paym £; (c) walvedipri¥ails to exe right granted
herein or wx se (AN Aorantalimr voloac 2t considera~
tion, of the whole or any part of the ity d for the payment of the

Notes; (e) amends or modifies in any respect with the consent of Guarantor any
of the terms and provisions hereof or of the Notes; then, and in such event,

such act or amission to act shall not release Guarantor, or any co-makers,

sureties or other rs of this Mortgage or of the Notes, under any

covenants hereof or of the Notes, nor preclude Bank from exercising any right,
power or privilege herein granted or intended to be in the event of

any other default then made or any subsequent default and without impairing

or affecting the lien or priority of this Mortgage.

12. Guarantor will not make, suffer or permit, without the written con-
sent of the Bank: (a) anyuseofthepranis%foranywrposeoﬂuerthan
that for which the same are now used or intended to be used; (b) any material
alterations of the buildings, improvements or fixtures now or hereafter
erected or located upon the Premises; (c) any purchase or conditional sale,
lease or agreement under which title is reserved in the vendor of any such
fixtures, apparatus, equipment or personal property to be placed in or upon
any of the buildings or improvements on the Premises. Guarantor will execute
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and deliver from time to time, such further instruments as may be requested
by mi:rantor to confirm the lien of this Mortgage or any fixtures described
herein.

13. The Guarantor will pay all filing and recording fees, assessments,
costs or taxes, of this instrument as a real estate mortgage or security
agreement on personal property, as may be deemed appropriate by the Bank, and
for the refiling thereof at the time required by the laws of the state
wherein the Premises are located. Guarantor authorizes the Bank to prepare
financing. statements, signed only by the Bank, covering the security interest
of the Bank in the mortgaged property and to file such financing statement or
statements in those public offices deemed necessary by Bank.

14. In the event of the expiration of five (5) days following the
failure of Guarantor to honor any demand by Bank for payment under the
Guaranty, or in the event of a failure to perform any of the covenants and
conditions in this Mortgage, the Notes or the:Security Agreements within ten
(10) days of Borrower’s receipt of Bank’s written notice of such failure to
perform; or in the event of any action in bankruptcy, receivership or
reorganization filed by or against Guarantor, or any assignment or
camposition for the benefit of creditors made or entered into by Guarantor,
or in the event of any judgment or proceeding entered or brought against
Guarantor by or in favor of any +hirmd mereon affectina the Premises or to
foreclose any 1 AL of; then, and

v.-. el gemmpiew g

in fxrg isn‘ém thg anemLl 1igio 3 demand:ibﬂ?e
ent ebt ‘due, pay | collectible
. in aadivion oo oy I9eR FIckO) B FbRy Wkl B w2y no o hereafter
have at law i 1 Bank shall have the right ;v wer: (a) to
foreclose upon £ Jﬁfﬁ&cwa&t 19 S KapasEp s Ve& £ 01y without notice
(the same beiry li ressty Gadved)yfBreths-dwelintnent ©° a receiver to
collect the rerits and profits of said Premises and to preserve the security
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without consi
due Bank, or
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event, being

of such indet
with the irre
this Mortgage
receiver or ay
in Bank’s nan
therefrom (wi
payment of a
indebtedness

dispossess ar
the terms of

enforced eitl

without applying at any time

atter of right

ration-of the va
e solvency of an
the ients, issue
sreby assioned tc

eithar before or after any f
e.of the Prenises as.se rit:
perscn or persons liable for
and profite of o Pramise
Bank additional security

dne=s; (c) ‘to enter upon and take possession

xabic consent of Guaranct s evidenced by t

and as Bank in possession, and without the apj

lication being madestheiefor, to let the said !
Borrower’s nami;-and r&¢give all rents, |
e due or becims cue),(@nd to apply the
2oes and expaiises cleemediby Bank to be
I hereby; anypactionjmay be brouoht i
lefaulting Ay vtiergayment of rer
ncy, which “#ight and povw

for a receiver for the Premises.

eclosure sale
for the amount
‘he payment of

in any such
r the payment
' the Premises
. execution of
intment of any
amises, either

sdes and profits

ame after the
ssary, to the
wer’s name to
. or violating
ve and may be
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15. Whenever used in this instrument, unless the context shall otherwise
clearly require, the term "Notes" shall refer to the Notes described above,
together with any extensions, modifications or renewals thereof; the temm
"person" shall include any individual, partnership, corporation, trustee, or

unincorporated assoc

jation; the singular shall include the plural, and the

plural, the singular; the gender used shall include the other genders.

16. All of the terms, covenants, conditions and agreements herein set

forth shall be binding upon and inure to the benefit of the respective heirs,
executors, administrators, legal representatives, successors in interest and
assigns, as the case may be, of the parties hereto, ard all persons claiming
by, through or under them.

Guarantor shall not sell, transfer or otherwise dispose of all or
any part of the Premises, by way of sale, transfer, installment sale,
exchange or lease, without the express written consent of the Bank. Such
consent shall be granted by the Bank if, prior to such sale, transfer or
disposal, Borrower grants to Bank a security interest in property owned by

17.
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Guarantor,

18.

real,

This Mortgage shall also secure:

personal or intangible,

with a value,

established by
independent appraisal or recognized market price, in the case of securities,
equal to or exceeding the percentage value of the original principal amount
of the Notes which equals the percentage of Guarantor’s ownership interest in
Borrower.

(a) the repayment of all exten-

sions and renewals of each, and of any, of the Notes; and (b) the repayment
of any and all other indebtedness of the Guarantor to the Bank now existing

or hereafter created or however arising, and

ess of whether such

Guarantor is primarily or secondarily liable to the Bank in connection with
such indebtedness; provided, however, that the Bank is not obligated to make
any further loans or advancements to the Guarantor, or any of them.

19,

Guarantor warrants and represents that, to the best of Borrower’s

knowledge and belief, and after due inquiry and investigation, there are no

hazardous or

petroleum products,

toxic materials,
explosives,

including, without 1limitation,

radiocactive material,

gasoline,
polychlorinated

biphenyls, or related or similar materials, asbestos or asbestos-containing
materials, or any other substance or material defined as hazardous or toxic
by any federal, state or local law, ordinance or regulation ("Hazardous
Materials"), except those in compliance with all applicable federal, state

and local laws
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necessary to

clean up and remove Hazardous Materials from the Premises in response to
notice of violation of any applicable federal, state or local law, ordinance

or regulation.

20. ' The Bank shall have the right to inspect the Premises and improve-
ments thereon, and specifically the Bank shall have the right to cause to be
inspected, at Borrower’s cost and expense, any undergrourd storage tanks and
all pipes, lines, hoses and valves associated therewith (herein the "Storage
System"), located in, upon or about the Premises for the purpose of determin-
ing that there is no existing leak in any of such tanks or Storage System.
In the event of a discovery of a leak in any of such tanks or Storage System,
the Bank, at Borrower’s cost and expense, shall be entitled to conduct soil
boring tests to determine whether or not the hydrocarbon levels existing
within the soil and ground waters are within permissible levels as prescribed
by rules and regulations pramulgated by the Envirommental Protection Agency
and by the Indiana Department of Envirormental Management, or any other

govermmental agency.

In the event that ground and/or water contamination is
found to exist at the Premises, the Bank shall not be obligated to make the .«

loan, or having made the initial or any subsequent advance in respect of the
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loan, shallnotberequiredtomakeanyfurtheradvancsandmayacoelerate
the indebtedness owned by the Guarantor to the Bank.

21. Guarantor shall protect, defend, indemnity and save harmless the
Bank from and against all liabilities, obligations, claims, damages, penal-
ties, causes of action, response and cleanup costs, and other costs and
expenses (including without limitation reasonable attorneys’ fees and expens-
es), imposed upon or incurred by or asserted against Bank by reason of (a)
the presence, disposal, escape, seepage, leakage, spillage, discharge,
emission, release or threatened release of any Hazardous Materials, as
defined above, on, from, or affecting the Premises or any other property; (b)
any personal injury (including wrongful death) or property damage (real or
personal) arising out of or related to such Hazardous Materials; (c) any
lawsuit brought or threatened, settlement reached, or goverrment order
relating to such Hazardous Materials; or (d) any violation of laws, orders,
requlations, requirements, or demands of government authorities, which are
based upon or in any way related to such Hazardous Materials, including, lbut
not limited to the following laws: the Comprehensive Envirormental Response,
Conpensation, and Liability Act; the Resource Conservation and Recovery Act;
the Clean Water Act; the Toxic Substances Control Act; the Solid Waste
Management Act; the Hazardous Waste Treatment, Storage and Disposal Act; the
Reimbursement for Hazardous Materials Emergency Action Act; the Hazardous

. Rt

Waste Facilit o7 the Hazardous Substances Fmergency Response
Trust Fund A 7 ter ‘ireacmentc ik ir and Water
Pollution Cor e]jilﬁ t; the Waste

THSCEY % oo

Liquid Dispx o) } i 3-4=7-1; the
Polychlorinat he 4m mm 't »  Underground
Storage Tank Acts . Roshl ibiting Acts. having an Adverse
Environmental Ir E,f“mn i %ﬁﬁl%ﬁfyﬁ sts and expenses
of any remedial actidd)e dtebmdyoandticshentanterfees, investigation and
laboratory fecs, court costs and litigation expenses. Any amounts payable to
Bank by reascn of the applicat! fthis Pavagraph =hall be secured by this
Mortgage and shall bectie inmediately cduesand payablegand shall bear interest
at a rate of two percent (2.0%) in excess of the rate provided in the Notes.
The obligations and, liabilities [of Guarantor he: c/shall survive any
termination, satisfaction, assigrment, entry of judgment of foreclosure, or
deed in lieu foreclosure.

PROVIDED, HOWEVER, that this Moxtgage shall cease and be of no further
force and effect upon the attaisment’ by, Borrower of both of the ratios
described belcw. At the time givsuch attsimment, there rmust not exist any

event or occurrence of defapit rundeditény loans ¢ er financial
accommodatior: wrded to Barrower —by "Eank or +t suarantors of
Borrower’s ok s Ly Banks SR

A. At Loryower an a"ratio of o :s to current
liabilities cf not less than 1 to 1. Current a it liabilities

means all assets or liabilities, respectively, treated as current assets or
current 1liabilities in accordance with generally accepted accounting
principles consistent with those used in the preparation of the financial
statements of Borrower. In addition, "current liabilities" includes without
limitation (1) all obligations payable on demand or within one (1) year after
the date upon which the determination is made; and (2) final maturities and
sinking fund payments required to be made within one (1) year after the date
on which such determination is made, but excluding all such liabilities or
obligations which are renewable or extendable at the option of the Borrower
to a date more than one (1) year from the date of determination.

B. Attairment by Borrower of a ratio of tangible net worth to total
liabilities of .5 to 1. Tangible net worth means the excess of total assets
over total liabilities, total assets and total liabilities each to be
determined in accordance with generally accepted accounting principles
consistent with those applied in the preparation of the financial statements
of Borrower, excluding, however, all assets which would be classified as
intangible assets such as, without limitation, goodwill, licenses, patents,
trademarks, trade names, copyrights and franchises.
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PROVIDED, NEVERTHELESS, that if Guarantor shall pay to Bank the sums of
money described in the Notes, and the interest thereon, in the manner and at
the times mentioned therein, and any and all other sums which may become
payable by Bank hereunder, and shall fully keep and perform the terms,
covenants, conditions and agreements hereof by Guarantor to be kept and
performed, then this Mortgage and the estate hereby granted shall cease,
determine, and be void, and said Mortgage shall thereupon be released by the
Bank at the cost and expense of Guarantor (all claims for statutory penalties,
in case of Bank’s failure to release, being hereby waived).

IN WITNESS WHEREOF, the said Guarantor has caused this Mortgage to be
duly executed and delivered this 22nd day of February, 1991.

STATE OF INDI Document is

comre o vzt NOT OFFICIAL!

Before me, - bRy IBATENGHTAA AP BAIERHYy Bh State, personally
appeared the vithin named Wayhe Séufent aiflcRebert #Heuel, known to me to be
the General Partners of 21st Century Health Systems, an Indiana General
Partnership, and whe, having been duly =worn upon oath, acknowledged the

execution of hte foregoingSecond Real. Fstate Mortgage as a free and
voluntary act as Ceneral Partners thercof, and that they are authorized to
make, execute and liver said Mortgage for 1 on bechalf of said
Partnership.
WITNESS, my hand and(Notarial Seal\this 22nd cay of February, 1991.
S5x Sigwatre ofNofa%r?/?,‘:
E Robevt F. Stayman
7 Printed Name of Nof slic

My Commissior tigstinty of Resi
August 26, 1¢ oh , 1a

THIS INSTRUMENT PREPARED BY: Robert F. Stayman, a partner in the law firm of
ZIEMER, STAYMAN, WEITZEL & SHOULDERS, 1507 0l1d National Bank Building, Post
Office Box 916, Evansville, Indiana 47706-0916; Telephone: (812) 424-7575.
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EXHIBIT “a"
Parcel I:

The East 210 feet of the North 733.33 feet of the Northwest Quarter of
the Northeast Quarter of Section 9, Township 35 North, Range 8 West, of
the 2nd P.M., in lake County, Indiana, except the North 50 feet takex
for road purposes, together with all of the improvements thereon, which
property bears the municipal address of 601 W. 61lst Avenue,
Merrillville, Indiana 46410, and is presently the Merrillville
Convalescent Center.,
Parcel II:
The Northwest Quarter of the Northeast Quarter of Section 9, Township 35

North, Range 8 West, of the 2nd P.M., except the North 733.33 feet
thereof, in lLake County, Indiana,

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




