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MORTGAGE, SECURITY AGREEMENT
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

. THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING (”Mortgage”) is made as of this
day of February + 1991, by RUZICH ACQUISITION CORPORATION, an
Indiana corporation, as grantor and debtor (”Mortgagor”), whose
address is c/o Loewen Group International, 506-4940 canada Way,
Burnaby, B.C., Canada V5G 4K6, to THE HONGKONG AND SHANGHAI BANKING
CORPORATION LIMITED (”Mortgagee”), as Agent for and on behalf of
a group of lenders consisting of Mortgagee and certain other
lenders (the Mortgagee and such other lenders are hereinafter,
collectivel / ] Avenue, Suite

4100, Seatt "Poctifhent is

NOTOFFECIAL!

- FOR AND 71'JUONSIRERAFEONt ofththe@raunedsy Dén nollars ($10.00)
and other dood nsidexation, the receipt and
ﬁggggxﬁégzgéiggﬁgowledged '

sufficiency of whi , £o secure the payment
of the indebtedness and the performance of +he obl )ations herein
described, MORTGAGOR HEREBY IRRFVQOCABLY GRANTS . B GAINS, SELLS,
CONVEYS, TRANSFERS, "ASSIGNS, MORTGAGES AND WARRANT

A. All of iis present and future estate, r: ht, title and
interest in and to that certain real property located in the County
of Lake, State of Indiana, as 2 particularly described in

Exhibit A, attached hereto and made a part hereof, which Mortgagor
owns in fee simple, including’ 3tk hereditaments, ppurtenances,

easements and rights theretoinz wetdoin connection rherewith or as
a means of access theretglyitogether with all right, title and
interest th fortgagor néwahas or imway hereafti: >quire in the
following a: ' broceedsZtherent:l

1 ncome, PAMEES royalt wes, issues,
profits and 23al property,

subject, however, to the right, power and authority hereinafter
conferred upon Mortgagee or reserved to Mortgagor to collect and

apply such income, rents, royalties, revenues, issues, profits and
proceeds.

2. All deposits or other security or advanced payments,
including, without limiting the generality of the foregoing, rental
payments, made by or on behalf of Mortgagor to others with respect
to (i) utility service for all or any part of said property or any
improvements thereon, (ii) insurance policies relating to said
property or any improvements thereon, (iii) cleaning, maintenance,
repair or similar services for said property or any part thereof
or any improvements thereon, (iv) rental of equipment used in the
operation of any part of said property or any improvements thereon,
and (v) parking services for all or any part of said property.



n.mtg.

3. All fixtures now or hereafter affixed to such real
property, including all buildings, structures and improvements of
every kind and description now or hereafter erected or placed
thereon and any and all machinery, boilers, equipment (including,
without limitation, all equipment for the generation or distrib-
ution of air, water, heat, electricity, light, fuel or refrigera-
tion or for ventilating or air-conditioning purposes or for
sanitary or drainage purposes or for the removal of dust, refuse
or garbage), fire sprinklers and alarms, control devices, parti-
tions, appliances, furniture, furnishings, cabinets, awnings,
window shades, blinds, drapes and drapery rods and brackets,
screens, carpeting and other floor coverings, lobby furnishings,
incinerators and other property of every kind 1 description now

or hereaft | ctacned, afrisxc lled in such
buildings ' ¥es DQ Cﬂmmz.‘s, 1 rep]aac:g\entts: ,
repairs, a = i i iprs >ceeds thereto
or theréfor v mx ﬂﬁﬁlﬂéﬂt ned by tenants
leasing spe ] shents; uge ures, whether
now or hereaf _.;Hﬁgqc)e ;é eon%{&:}b%ﬁ;gy declared to be real
property and refer éé‘ﬂiégﬁ 42@1 RE° "Improvements. ”

4 All dama yalties and ‘nue of every kind,
nature and description Wwhatsoeverfthat Mortgagor ly be entitled

to receive from anv person

acquiring a
tions of su
and receipt

right the
. real propert:
hexrefor and ay

)¥ entity owning‘er havi

1, ¢gas or mine
with the righ
ly the s2ne to

al righ
in Moxrtc
he indek

J or hereafter
; and reserva-
gee to receive
adness secured

hereby either before or after any default hereunder, and Mortgagee
shall have the right to depamdy, sue for and recover any such
payments but shall not be gﬁ@ﬂ%fé@%QQ to do.

gy
I~ p
g

5 Yot .
5 All proceeds! and -claims arisir

3 A ccount of any
damage to c¢ vy of such rsal property or ¢

ijprovements or

any part th 3 all égugggﬁpggactior 3 reries for any
loss or di i the “vajliieof su yperty or the
Improvement ng tl 1 of insurance

covering the Improvements.

All of the property conveyed or intended to be conveyed in
Paragraph A. above is hereinafter referred to as the ”Real
Property.”

Mortgagor hereby grants to Mortgagee, as secured party, a
security interest in any portion of the Real Property owned by
Mortgagor which may be construed to be personal property and in all
other personal property of every kind and description, whether now
existing or hereafter acquired and owned by Mortgagor, now or at
any time hereafter attached to, erected upon, situated in or upon,
forming a part of, appurtenant to, used or useful in the

hi\ztc\19201-00.047 -2 -
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construction or operation of or in connection with, or arising from
the use or enjoyment of all or any portion of, or from any lease
or agreement pertaining to, the Real Property, including:

1. All equipment, machinery, building materials, goods,
construction materials, supplies, office equipment, growing plants,
motor vehicles, tools, furnishings, furniture, light fixtures, non-
structural additions to the Real Property and all other tangible
property of any kind or character now or hereafter used in
connection with the Real Property, any construction undertaken on
the Real Property, any trade, business or other activity for which
the Real Property, the maintenance of the Real Property or for the
convenience of any guests, licensees or invitees on the Real

Property, a1 1 recgardless of whether located on the Real Property
or located . L purposes  od T< storage or
otherwise. Document i1s '

' 2 ’ ] N&El@FﬁLGML!; AC ames, gption
Gibles of Mort ’é“’};j’gggﬁ%ﬁé‘@%@ﬁgg £ a1l accounts,

deposit accounts, £€ LIQWBIY NREOF ts, chattel paper and
other rights of Mortgagor for payment of money, for property sold
or lent, for services rend 1, for money lent, or for advances or
deposits made, and any other intangible property of Mortgagor

related to the Real Property.

3 All water stock relating to the 3al Property,
shares of stock or other evidence of ownership of any part of the
Real Property that is owned by Mortgagor in common with others, and
all documents of membership in any owners’ or members’ association

Jah

or similar 'group having resgbnaipitity for managing or operatin
P =B I

any part of the Real Prope;% . Hé%
22 =] 32
4 L1 plans andiepecifi@ations pret for construc-
tion of the aments anéaa;%ﬂgpuqﬁes, data wings related
thereto; ai 1 coﬁﬁ%@@ﬁ%ﬁ“and agr of Mortgagor
relating to 5. and specitricatior studies, data

and drawings, or to the construction of Improvements.

5. All licenses (including, but not limited to, any
liquor licenses, operating licenses or similar matters), permits,
contracts, management contracts or agreements, franchise
agreements, permits, authorities or certificates required or used
in connection with the construction, ownership, operation or
maintenance of the Improvements.

6. All substitutions, accessions, additions and
replacements to any of the foregoing:; all proceeds of any of the
foregoing property, including, without limitation, proceeds of any
voluntary or involuntary disposition or claim respecting any such

hi\ztc\19201.00,047 -3 -
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property (pursuant to judgment, condemnation award or otherwise)
and all goods, documents, general intangibles, chattel paper and
accounts, wherever located, acquired with cash proceeds of any of
the foregoing or proceeds thereof.

All of the property assigned or transferred or intended to be
assigned or transferred to Mortgagee in paragraph B. above is
hereinafter referred to as the ”Personal Property.”

All of the Real Property and the Personal Property is referred
to herein collectively as the ”Property.”

TO HAVE AND TO HOLD said Property bargained and described,
together wj"-'h 211 andA ginemilar +ha 'Innﬂa banaman#a, privilegesl

water right its _and ,,,_--,. > belonging or
in anywise ;ions, remain-

der and ren : £, and all of
the estate N i?ii(f)sﬁiil:ﬁln&m :mat:geve; of
Mor gagor, aw Or 1n (o) e apove-
bargained pro ,Hy@%wentls &ploperty of °

the Lake County Recorder!
FOR TEE PURPOSE OF SECURING:

ONE: ayment, of the indebtedness evidenced by a Promissory
Note =-- Term >te of even date 2rewith and any renewals,
extensions or modifications thereof ar )y replacements or

substitutions therefor, in the original principal amount of TWO
HUNDRED SIXTY=TWO THOUSAND SIX HUNDRED AND NO/100 UNITED STATES
DOLLARS (US $262,600400), executed by Mortgagor and Paragon Family
Services, Inc., a Delaware corppration and delivered to Mortgagee
(the ”Note”), together with. thaliptprest thereon, and the fees and
other charges as provided b& “the Ncﬁe, which is made a part hereof

by referenc ‘uch Note SEaIl matu®e on July 31 )95, The Note
provides f£ »  rariabled 1ntere.t rate, ? particularly
described t ‘ C
(H IA "
TWO: F_suech Fnri-H:hr sume as may hereafter
borrow from Mortgagee when evidenced by another not e or instrument

reciting it is so secured, payable to Mortgagee or order and made
by Mortgagor or any successor in ownership, together with all
extensions, renewals, modifications, amendments and replacements
thereto.

THREE: Payment of all other amounts agreed or provided to be
paid by Mortgagor and such further sums as may be advanced or
loaned by Mortgagee to Mortgagor hereunder or under the Note, the
Loan Agreement or the other Loan Documents (as defined below).

FOUR: Performance of each agreement of Mortgagor herein
contained or contained in that certain Third Master Loan Agreement

hi\ztc\19201-00.047 - 4 -
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dated as of July 20, 1990 among Loewen Group International, Inc.,
a Delaware corporation (”International”), Mortgagor, certain
affiliates of Mortgagor which are now or may hereafter become
parties to such agreement, Mortgagee, as agent on behalf of
Lenders, and Lenders (hereinafter, as the same may from time to
time be amended or supplemented, called the ”Loan Agreement”) or
any other agreement given by Mortgagor, its affiliates or
International to Mortgagee for the purpose of further securing any
indebtedness hereby secured (the Note, this Mortgage, the Loan
Agreement, and any and all such other agreements being referred to
herein as the ”“Loan Documents”).

FIVE: Any judgment rendered on any of the Loan Documents.

MORTGAGOR R \RANLS, COVLIvAN S AS FOLLOWS:
" Documentis

NOT OEF¥EGIAL!
This Documepggistheproperty of
the Lake County Recorder!
1.01. Pavment of Note and Performance of Mortgace.

Mortgagor wiil pay the|principal, interest and other charges
payable under the Note according to its terms without relief from
applicable valuati and appraisement laws, and will perform and
comply with each and every ter covenant and condition hereof,
and of the Note.

1.02. Warranty of Tltle-ﬁmwgm,

Mortgagor represents : and warrants that at the time of the
delivery of thi Mortgage,l(x) MortSagor is seiz in fee simple
of the Real erty as shawn on-Expipit A and < utright every
part therec ). there azme ns\'Lietis or enct es against or
upon the Re xty other”tnam those pey: r Mortgagee on
its mortgag y_of title insurance 4 e lien of this

Mortgage (the “Permitied Encumbrances”), and none will be created

or suffered to be created by Mortgagor during the term of this
Mortgage, except as have been disclosed to and approved by
Mortgagee in writing and upon such terms and conditions as may be
satisfactory to Mortgagee, (iii) Mortgagor has good right to make
this Mortgage, (iv) Mortgagor has good and absolute title to all
existing Personal Property, and has good right, full power and
lawful authority to convey and encumber the same in the manner and
form conveyed and encumbered hereby; (v) the Personal Property is
free and clear of all liens, charges, and encumbrances whatsoever,
including, security agreements, conditional sales contracts and
anything of a similar nature, and none will be created or suffered
to be created by Mortgagor, (vi) except for certain leased

hi\xte\19201-00.047 - 5 =
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equipment and vehicles, there is no financing statement covering
the Property, or any part thereof, on file in any public office,
and (vii) Mortgagor will warrant and forever defend the title to
the Property against the claims of all persons whomsoever.

1.03. Tax Deposits.

If required by Mortgagee after the occurrence of an Event of
Default hereunder, Mortgagor will pay to Mortgagee or its servicing
agent on the first day of each month, together with and in addition
to the regular installments due under the Note, an amount equal to
one-twelfth (1/12) of the yearly taxes, assessments, other similar
charges (including any amounts which may become payable by
Mortgagor p t to Section 1.05 hereof) 1 i ance premiums

as reasonat t Mortgageesor Dy 2’s servicing
agent to be i ‘.D:Bﬂwiéngiﬁm ' = thirty (30)
days befor: , a ments, other
similar che ,Nmamml;&ﬁk i -he Pr'operty.
The arrangement iiﬁ ip: qiﬁf o I Ls solely for the
added protect J’;ﬁ%¥ %@ga églgan i’%‘é’ ils ngT; sponsibility on
Mortgagee'’s part belond.ehe %lmmtyicllsf: €kedit, without payment
of interest or income to Mortgagor, unless specifically required

by law, for the sumns actuall eceived by it Those sums received,
but not immediately required for payment of the items set forth
above, may be commingled with other funds of Mortgagee and invested
or otherwise used Mortgagee without pay to or on behalf of
Mortgagor until such time as payment of the items set forth above
is requirec Upon demand of Mortgagee or its servicing agent,

Mortgagor shall promptly deliver to Mortgagee or its servicing
agent such additional sums as_ arxe necessary to make up any defi-

ciency in tha amount necessar¥%¥or pay such taxe assessments,
other similax charges and jisuranceipremiums in imely manner.
Upon assigr 1t of this Martgage: hy-Mortgagee, ai funds on hand
shall be tu over to th2 assigned@ and any re= bility of the
assignor wi vect therato shak¥l ‘terminate h transfer of
the Real Pr hall automEitally transf e grantee all
rights of tor with —“respect 3 accumulated
hereunder.

1.04. Taxes, Liens and Other Charges.

Mortgagor will pay when due:

(A) All taxes, assessments and other governmental or public
charges affecting the Property, including any accrued interest,
cost or penalty thereon and will submit receipts therefor to
Mortgagee at least ten (10) days before delinquency;

(B) All encumbrances (including any debt secured by
mortgages, deeds of trust), ground rents, liens or charges, with

hi\ztc\19201-00.047 -6 -
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interest, on the Property or any part thereof, and all costs and
fees related thereto (provided that nothing in this Section 1.04(B)
shall be construed as a consent by Mortgagee to any such
encumbrances, ground rents, liens, or chargeg). Mortgagor shall
have the right to contest the amount or validity, in whole or in
part, of any such encumbrances, liens, or charges by appropriate
proceedings conducted in good faith and with due diligence, in
which event, Mortgagor, upon prior written notice to Mortgagee,
may postpone or defer payment of such encumbrance, lien, or charge,
if and so long as

(1) such proceedings shall operate to prevent the
collection of the encumbrance, lien, or charge;

( Y the Property nor an) reof would by
reason of ¢ b1 Bgcuprnem iger of being

forfeited nd
L OOTOFFICIAL .,
I gagor, before the date such ¢&n rance, en
or charge beco Iﬁ@lﬁﬁ‘&"ﬂ!‘%“&!@ SEEW ReEEBHAY, curity as ma§
be requested Ly Moxmahgketﬁoinggrkmmﬂ of such encumbrance,

lien, or charge and prevent any forfeiture or loss of the Property
or any part thereof:

(C) All charges for utilities or services, including, but
not limited to, electricity, gas, garbage, 2r and water; and

(D) All costs, fees and expenses of this Mortgage, including
cost of evidence title and attorneys’ fees required to be paid
herein. S

Mortgagar’s obligationg;under Section 1.04(2) chall be deemed
satisfied if Mortgagor hasigromptly'®and properly paid all of such
amounts to gagee or i%s| servicirg agent pu 1t to Section
1.03 hereof C .8 3

1.05. F re e

In the event of the passage, after the date of this Mortgage,
of any law deducting from the value of the Property for the
purposes of taxation, any lien thereon, or changing in any way the
laws now in force for the taxation of mortgages or debts secured
by mortgages, or the manner of the collection of any such taxes,
so as to affect the Mortgagee’s interest in this Mortgage, or
imposing payment of the whole or any portion of any taxes,
assessments or other similar charges against the Property upon
Mortgagee, the indebtedness secured hereby shall immediately become
due and payable at the option of Mortgagee; provided, however, that
such election by Mortgagee shall be ineffective if such law either
(a) shall not impose a tax upon Mortgagee nor increase any tax now

hi\rte\19201-00.047 -7 -
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payable by Mortgagee, or (b) shall impose a tax upon Mortgagee or
increase any tax now payable by Mortgagee and prior to the due date
of such tax: (1) Mortgagor is permitted by law and can become
legally obligated to pay such tax or the increased portion thereof
(in addition to all interest, and other charges payable hereunder

and under the Note) without exceeding the 1limits imposed by
applicable interest rate laws; (ii) Mortgagor does pay such tax cr
increased portion; and (iii) Mortgagor agrees with Mortgagee in
writing to pay, or reimburse Mortgagee for the payment of, any such
tax or increased portion thereof when thereafter levied or assessed
against the Property or any portion thereof. The obligations of
Mortgagor under such agreement shall be secured hereby.

/ Document1s
"NOT OFFICIAL!

(A) M all obtain at all timc 1itain and keep
in force: ﬁmﬁ? %&P‘ﬁaﬂ rﬁXuﬁg to the Improve-
ments, by fire and &hy I:zk'clﬁmm!gsl}mcutddrby insurance now known
as ”"fire and extended coverage” in an amount not less than the full
replacement value of the Tunprovements (exclusive of the cost of

foundations, excavations and footings), with a deductible not to

1.06. g

exceed $2,%500. These policies of insurance | shall contain a
"Replacemen: Cost Endorsement” reasor y satisfactory to
Mortgagee; i) if requested by Mortoagee, business interruption
insurance such amount as are reasonably satisfactory to
Mortgagee; ii)nduring the course cof any construction or repair
of Improvements, comprehensive public 1liability insurance
(including coverage for comstrucEion for Improvements occurring
after execution of this Moxrtgage and wompleted operations coverage
for two (2) ars after conztructionrrof the Imprc ients has been
completed) n occurrence ‘basis against ci for personal
injury incl ithout™ kimitagion, bodil ry, death or
property da M| ‘1ng o/l insor about 1 Property and
the adjoini . S1dewdlKs ana pass uch insurance

to afford immediate minimum protection €6 a limit of not less than
that required by Mortgagee with respect to personal injury or death
to any one or more persons or damage to property; (iv) during the
course of any construction or repair of any Improvements, workers:
compensation insurance (including employer’s liability insurance,
if required by Mortgagee) for all employees of Mortgagor engaged
on or with respect to the Real Property in such amounts as are
reasonably satlsfactory to Mortgagee, or, if such 1limits are
established by law, in such amounts; (v) during the course of any
construction or repair of any Improvements, builder’s completed
value risk insurance against ”all risk of physical loss,” including
collapse and transit coverage, during the construction of such
Improvements, with a deductible amount not to exceed $2,500 in

hi\ztc\19201-00.0-47 - 8 -
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nonreporting form, covering the total value of work performed in
equipment, supplies and materials furnished. Said policy of
insurance shall contain the ”permission to occupy and completion
or occupancy” endorsement; (vi) insurance against loss or damage
to the fixtures by fire and other risk covered by insurance of a
type generally known as ”“fire and extended coverage”; (vii) compre-
hensive public liability insurance and property damage insurance
applicable to the Property in amounts satisfactory to Mortgagee;
and (viii) such other insurance, and in such amounts, as may be
reasonably required from time to time by Mortgagee against the same
or other hazards, which insurance may include flood insurance,
plate glass insurance and the like; provided, that, all insurance
required hereby or thereby may be provided under a blanket policy
covering all of the real and persona 1 praoperty owned by Mortgagor

wherever lo .
Document 1s
(B) A i m AI;Z ‘ by companies
and in am« Nm t;\ma 3 policies of
insurance shall e ender,s loss akb lorsement for
the benefit Tﬂ%@"%ﬂﬁés Ehfnprgﬂqgﬁgé&fo. - to Mortgagee.
Mortgagor shall futhidhaleftoages Midvralerdriginal or certified
copy of all policies of required insurance. In the case of

workers’ compensation insurance supplied by a governmental agency
or fund, Mortgacor shallralso furnish Mortoagee with satisfactory
evidence of coverage. At least fifteen (15) ' days before the
expiration of eaech such pelicy, Mortgagor _‘furnish Mortgagee
with evidence satisfactory to Mortgagee of the payment of premiums
and the reissuance of a policy sSo as to continue in force the
insurance required by this Mortgag All policies shall contain

a provision that such policies may not be cancelled or amended,
which term shall include any ieduction in the scope or limits of
coverage, without at leastothirty (39) days’ prior written notice
to Mortgage S \et

1.07. C \'4

After ~ence of any'casualty erty, whether
or not required to be- insured against idnder the policies to be
provided by Mortgagor hereunder, Mortgagor shall give prompt
written notice thereof to Mortgagee. Mortgagor hereby assigns to
Mortgagee all insurance proceeds that it may be entitled to
receive, and such proceeds shall be delivered to and held by
Mortgagee to be applied first, towards reimbursement of all
reasonable costs and expenses of Mortgagee in connection with
recovery of same, and then in accordance with the provisions of
Section 6 of the Loan Agreement. The application of insurance
proceeds to the reduction of the principal balance outstanding on
the Note shall not cure any existing default. Interest shall
accrue on the Note until proceeds are received and applied. If
the proceeds are sufficient to pay in full the indebtedness and
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other sums secured hereby, then any excess proceeds shall be paid
over to Mortgagor.

In the event of the foreclosure of this Mortgage or other
transfer of the title to the Property in satisfaction, in whole or
in part, of the indebtedness secured hereby, all right, title and
interest of Mortgagor in and to any insurance policy, or premiums
or payments in satisfaction of claims or any other rights there-
under then in force shall pass to the purchaser or grantee
notwithstanding the amount of any bid at such foreclosure sale,

1.08. Condemnation.
If the P or damaged by

t ) t t} N~ 7
reason of € e N roceeding, or
conveyance rw&m%ﬁigex yrtgagee s'hall
be entitlec 3] To g ib o gnd > payments or
relief gher‘ i ,1m DEELCX,IAL‘CS D , to commence,
appear in and f 'Pﬁffl();&cﬁméﬁe igmﬁgﬁmaef >u or proceeding,
e98RdeL;

or to make anhy compromise sett connection with such
taking or danmage. %%Ei Egﬂﬂﬁsﬁ ards, damages, rights

of action and proceeds are hereby assigned to Mortgacee, who shall,

after deducting therefr it: ASON¢ Xpenses, including
attorneys’ fee: apply procecds o 1e eduction of the
indebtedness [secured hereby. The application of a condemnation

award to the reduetion of the outstanding principal halance of the .
Note shall not serve to cure any existing default.

Notwithstanding the rforegoing, in the event of a partial
taking, Mortgagor may elect tourépair the Property so as to amelio-
rate the damage from the taking,’{¥ovided that the Property will
be practically and legally\isable #ctr the use exi<ting before the

=

taking. 1In *h avent, Mchtgages sh&ll permit « ‘elease of the

condemnatio veeds in eXCess of its expenses :cordance with
Section 6 o nan  Agrecnenc. dn
e, /NDIANR,
. 2y
If any h 1 cluded within

the Real Property is taken by condemnation, Mortgagor will provide
alternate parking facilities in kind, size and location sufficient
to comply with all leases for the Property and governmental zoning
laws, ordinances or regulations affecting the Property. Mortgagor
will furnish to Mortgagee satisfactory assurance of provigion of
substitute parking free of liens and in conformity with all such
leases and zoning laws. If Mortgagor fails to or cannot replace
such parking spaces immediately after the taking thereof, Mortgagee
shall have the right, at its option, to treat such failure as an
Event of Default hereunder entitling Mortgagee to exercise any of
its remedies hereunder.

1.009. Care of the Property.
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Mortgagor will:

(A) Keep the Property in good condition and repair and not
commit or permit any waste or deterioration of the: Property or
suffer any act or occurrence that would impair the securlty for
the debt secured hereby:;

(B) Not remove, demolish or substantially alter any portion
of the Property or permit or suffer such to be done, without
Mortgagee’s prior written consent, (except such alterations as may

be required by laws, ordinances or regulations of governmental
authorities);

orcerdhe Contint TINS5 i orions e
rroeery o o MOTOEFICIARE < oo, o o e

condition, restFigtionciahemoteenentopértvesfrd affecting the

Property; the Lake County Recorder!
(D) Not commit, suffer or permit any act to be done in, upon
or to the Property in on any . * ordinance or any

.covenant, condition ©r restriction affecting the Property:

(E) Do any and all acts which, from thegcharacter or use of
the Property, mav be reasonably necessary to protect and preserve
the security of Mortgagee, the specific enumerations herein not
excluding the general;

SR,

(F) Perform all of Morr}%r@r(‘%@bllgatlons or ¢ovenants under
any encumbranc affectlng.iye Prover y, including without limita-
tion, lease: 2 aratlons, COvenan , conditions ystrictions or
other agree relating *o or arfettlng the 1 'ty

(G) N - suffef“%m?ﬁbermlt ¢ r encumbrance
against o1 19 ne Permitted

Encumbrances;

(H) Not take or permit to be taken any actions that might
invalidate any insurance carried on the Property:

(I) Not permit any new building or additions to existing
structures to be erected on the Property without the prior written
consent of Mortgagee;

(J) Not initiate or acquiesce in any change in the use or
nature of the occupancy of the Property or in any zoning or other
land use classification affecting the Property without the prior
written consent of Mortgagee;
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(K) Ensure that at all times the Property constitutes one or
more legal lots capable of being conveyed without violation of any
subdivision or platting laws, ordinances, rules or regqulations, or
other laws regulating the dimension or separation of real property.

1.10. Further Assurances.

If required by Mortgagee at any time during the term of this
Mortgage, Mortgagor will execute, acknowledge and deliver to
Mortgagee, in form satisfactory to Mortgagee, such chattel
mortgages, security agreements or other similar security instru-
ments, in form and substance satisfactorv to Mortgagee, covering

all propert ‘, roperty owned
by Mortgagc i;FH%? st which, in
Mortgagee’s = ,, 1s ess o) \\ ition of the
Property. ot N EW! time, within
fifteen (15 Y ter reques or gagee, exe y, acknowledge
and deliver ar T:hrsalhmgmtatemt pewty ofiffidavit, certifi-
cate, contir Ation ﬁgqfsmt ‘Goﬁﬁ ment ¢ Mortgagee may
request in order to perfect, pres e, n 1ﬁue, extend or maintain
the security interest under and the prloritv of this Mortgage and
any such chattel mortgage or other security instrument. Mortgagor

further agrees to pay all costs incurred by Mortgagee in connection
with the preparation, execution, recording, flling and refiling of
any such instrument or docunent including the charges for examining
title and the attorney’s fee for rendering an opinion as to the
validity and priority of the 1li £ this Mortgage and of such
chattel mortgage or other security instrument. '

1.11. Leasas  and Othe#vaAgréesments Affecting the Property:
Assignment.

(a) I and_Contraets: "Mortgagor wilf y and promptly
keep, obse: rform and) satisfy each or n, condition,
covenant ar >tion affécting the Pro imposed on it
under any ¢ yarty relating

to the Property (1nclud1ng, without limltatlon, any leases or
rental agreements for any portion of the Property (the ”Leases”)
and any contracts relating to the construction, maintenance or
management of the Property (the ”Contracts) so that there will be
no default thereunder and so that the persons obligated thereon
shall be and remain at all times obligated to perform thereunder.
Mortgagor will not permit to exist any condition, event or fact
which could allow or serve as a basis or justification for any such
person to avoid such performance. All right, title and interest
of Mortgagor in the Leases and the Contracts, together with any
purchase option or right of first refusal, are hereby assigned to
Mortgagee absolutely and irrevocably and not as additional
security. Mortgagor expressly agrees that it is the intention of
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Mortgagor and Mortgagee that such assignment is absolute and shall
entitle Mortgagee to collect, subject to the license granted in
Section 1.15 hereof, Rents (as defined in Section 1.15) due under
the Leases without the taking of any additional steps by Mortgagee
(including but not limited to the taking of possession of the
Property or the appointment of a receiver). Notwithstanding the
foregoing, any purchase option or right of first refusal in any
Lease in which Mortgagor is the tenant shall be subject to the
license granted in Section 1.15 hereof. Notice of such assignment
shall be given to the tenant or tenants thereunder as may be
required by Mortgagee.

Without the prior written consent of Mortgagee, Mortgagor

shalldpot g %\ n an exgiratiog

:g;oz;_flng}}e v r%ggc@‘egt# ail naarinneenr m?;pagr
t s \\ h

oratte® 17 NOROREIORER, . L

written app
superior ox

(B) VN
approved in
manager of
Property s
Mortgagee,
lien hereof
at any fore
without pay
1.12. Ex
Mortge
connection
shall pay
expenses o
(including

/- TofsMookgages e id thie &f o

: ; Heoggagse
‘oordiﬂ&FEaEQ:Eﬂﬁiﬂﬁ?ﬁigégfder!

1agement Adqreements. Mortgagor, or
riting by Mortgagee 1 rance, shall k
he Property. Any managenant agreement
111 > subjeu to the prior" writte
hall expressly subordinate to this Mc
and shall be terminable by Moritgagee o
.osu .le upon sucihh sale or transfer

ant or any fee or other amounts to the

nses.

hall haveg the —xright to emrlo:

their rights.under the Loan D
torneys’ Jfegs feosts a

ng, . holdingshipreparing

] A

>n may be made

lts designees
the exclusive
affecting the
approval of
tgage and the
the purchaser
1 lieu thereof
\anager.

attorney in
and Mortgagor
3s, including
e or selling
the costs and

expenses of investigations of the Property for Hazardous Waste (as
defined below) and other environmental characteristics) in
connection with any action or actions that may be brought for the
foreclosure of this Mortgage, possession of the Property, the
protection of or the defense of the priority of the lien provided
for hereby, the appointment of a receiver, or the enforcement of
any and all covenants or rights contained in or secured by this
Mortgage. Mortgagor will pay immediately upon demand after
expenditure all sums expended or expense incurred by Mortgagee,
including, without limitation, reasonable attorneys’ fees, under
any of the terms of this Mortgage, with interest from date of
expenditure at the Default Rate as defined in the Note.
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1.13, Subrogation.

To the extent not prohlbited by applicable law, Mortgagee will
be subrogated for further security to the lien of and to all rights
of any beneficiary, mortgagee or lienholder under any encumbrance,
whether or not released of record, paid out of the proceeds of the
loan secured by this Mortgage or advanced pursuant to the terms
hereof and any of the other Loan Documents.

1.14. Inspection of Property.

Mortgagee is authorized, for itself, the Lenders, its agents
or . employees, to enter at any reasonable time during normal

business hc he purpose of
inspecting / Bﬂ@ﬂmeﬂ#l& ‘ ance with the
provisions , rt age and for the purpn erforming any
of the acts @Fm@mm - the terms of this
Mortgage. gor agrees , to cooperate 3, Mortgagee to
facilitate suc ’li Rag¢unacnt is the property of

the Lake County Recorder!
Mortgagee shall also be entitled to examine all records and

documents relatino to the Pronertv, or the operations or conduct
of any activities thereocan, whether such recoxds are in the posses-
sion of or under ‘the control of Mortgagor, the Property manager,

governmental agencies or entities having jurisdiction over the
Property or otherwisa,. '0 the exXtent that such records and
documents are not under the control of Mortgagor, Mortgagor shall
cooperate with Mortgagee to facil _é such examination.

1.15. Assignment of Rents.

Mortgagor hereby absoiutely ahd unconditiopally assigns and
transfers t rtgagee all the-income, rents, 1 :ies, revenue,
issues, prc and proceeds  {(collectively, 1 ents”) of the
Property, w ow due, ‘pastradue or to b e, and hereby
gives to an upon Mortdagee the rig and authority
to collect the Rents. Mortgagor irrevocakly appoints Mortgagee its

true and lawful attorney at the option of Mortgagee at any time,
either by itself, through an agent or a receiver, to demand,
receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, either in the name of Mortgagor or in
the name of Mortgagee, for all the Rents. It is agreed that
neither the foregoing assignment of Rents to Mortgagee, nor the
exercise by Mortgagee of any of its rights or remedies under this
Section 1.15 or under Section 2.03, nor the appointment of a
receiver or pessession of the Property by a receiver shall make
Mortgagee a "mortgagee-in-possession” or otherwise responsible or
liable in any manner with respect to the Property or the use,
occupancy or enjoyment or operation of all or any portion thereof,
unless and until Mortgagee in person assumes actual possession
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thereof. Nothing herein shall require Mortgagee to have a receiver
appointed to collect any Rents, but Mortgagee shall be entitled to

such appointment at its option in accordance with Section 2.06
hereof.

Notwithstanding anything to the contrary herein, so long as
no Event of Default exists, Mortgagor shall have a license to
collect all Rents and to retain, use and enjoy the same, and to
exercise any purchase option or right of first refusal granted in
any Lease in which Mortgagor is the tenant. Upon any occurrence
of an Event of Default hereunder such 1license shall be
automatically revoked and all rights shall revert to Mortgagee who
then shall have +ha v'!ﬂh'l- +n avarmrica a1l AFf 14+e v--ard-nl-s as absolute

owner of th payments made

by tenants Dgﬁum’&.ﬁ?ﬁ& | h tenants, be
considered d je of tenants’
obligations hféri{ Mﬁiﬁﬁ;‘f&fﬁh nts. Nothing

herein con
perform an

be construed as obil

Mortgagee to
R ey aﬁ

1Se or rental

’lﬂy&

agreement. .artgaglm Md(hxa andadédpvVer tc, ‘~.»rtgagee, upon
demand, any further or supplemental assignments deemed desirable
by Mortgagee in oxder to further carry out ar confirm the
intentions of this Section i+i5 and upon failure of the Mortgagor
so to comply, Mortgagee shall have the right to, in addition to any
other rights| or,remedies, at its option, re all obligations
secured by this Mortgage to be immediately [@de and payable.

l.16. Collat L _Security Ins ients

r covenants andjégfééshthat if Mortge
al security Jforf any“Shligations s«
shall have the right to 2%force the terms there

realize upc ame, at its option, either b:
herewith o ¢ a sale” ds madel hereund«
proceeds ug 'ndebtednesg’ secured hercby
status of ing ‘any  £IgmE to  exha or any other
security, i 1 ut waiving any
breach or default or any right of power'whether exercised hereunder
or contained herein or in any such other security.

Mortg:

e at any time
holds additi

ired hereby, it
or otherwise

s concurrently
nay apply the
affecting the

1.17. Suits to Protect Property.

Mortgagor agrees to appear in and defend any action or pro-
ceeding purporting to affect the security of this Mortgage or any
other security for the obligations secured hereby, the interest of
Mortgagee. Mortgagor agrees to pay all costs and expenses,
including cost of evidence of title and reasonable attorneys’ fees
in any action or proceeding in which Mortgagee may appear or be
made a party, including, but not limited to, foreclosure or other
proceedings commenced by those claiming a right to any part of the
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Property under any prior or subordinate liens, any forfeiture
\proceeding, or any action to partition or condemn all or part of
)the Property, whether or not pursued to final judgment.

Ny

-~

1.18. Mortgagee’s Right to Defend Action and Cure Certain

i Defaults.

Mortgagee 'shall have the right to appear in and defend any
action or proceeding at law or in equity or in bankruptcy
purporting to affect the Property or any security for the
obligations secured hereby. Mortgagee shall be allowed and paid
all Mortgagee’s costs, charges and expenses, including cost of
evidence of title and reasonable attorneys’ fees incurred in such
action or proceeding in which Mortgagee may appear.

If Moz DMMGM@ n io any act as
herein prov any other Loan Docum en Mortgagee,
but without Nﬂ)$ @FFI@IA@ to or demand
upon Mortga ﬁggithout releasing Mort gagox \ny obligation
hereof, sh: ll:mﬁittlﬁci € makeciey 05 he same in such

manner and ft suchth%tgakea@(ﬁjﬁf,ene@ardegm necescsary to protect
the securityv hereof, Mortgagee being authorized to enter upon the

Property £« such purposes: commence, aprear in and defend any
action or proceecding purporting to.affect the security hereof or
the rights or powers of Mortgagee; pay, purchase, contest or
compromise any encumbrance, charge or lien t! in the judgment of
either appears to be prior or superior hereto; and, in exercising
any such power, ‘incur any liability expend whatever amounts in

Mortgagee’s absclute discretion may cdeem necessary therefor,
including cost of evidence o _%S%ple and attorneys’ fees.
‘ CRDER’S
Mortgagor hereby agreqé“ o paﬁ; demand, with interest at the
Default Ra from the dafz of —e “ﬂditure, ¥ of Mortgagee’s

costs, cha: xXpenses -a referrcd above in this

Section 1.1 ~luding césh of evlaence of & nd reasonable
attorneys’ curred InW s-‘ma’h vaction or 1ing in which
Mortgagee m ALl costi Sharaes a1 s so incurred,

together with i1 t\._thereon
the lien of this Mortgage.

as afores ’ be secured by

1.19. Hazardous Waste.

At its sole cost and expense, Mortgagor shall comply with all
federal, state and local laws, rules, regulations and orders with
respect to the use, discharge, generation, removal, transportation,
storage or handling of hazardous or toxic waste, substances,
materials, pollutants, or contaminants (”Hazardous Wastes”), pay
immediately when due the cost of removal of any Hazardous Wastes,
and keep the Property free of any lien imposed pursuant to such
laws, rules, regulations and orders. If Mortgagor fails to do so
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following the applicable cure period, if any, contained herein,
Mortgagee shall have the right to declare this Mortgage to be in
default. In addition, Mortgagor hereby grants Mortgagee and its
employees and agents an irreversible nonexclusive license to enter
the Property to conduct *esting and to remove the Hazardous Waste,
and the cost of such testing and removal shall immediately become
due to Mortgagee, bear interest at the Default Rate, arnd shall be
secured by this Mortgage. This license shall not be deemed to
impose any obligation or liability on Mortgagee for the removal or
failure to remove any Hazardous Wastes.

Mortgagor shall not allow to remain or install or permit to
be installed in the Improvements any friable asbestos or any
substance containinea :e}\aci-nc or deemed hazardone hv Fnderal' state

|

, or local regulatjons secting such
materials, Ie}g:gumeqmtalge d ler chemicals
utilized ir eration of a funerat With respect
to any su Nné’ﬁ i;FcE @ dsang . ‘mprovements,
Mortgagor s tly comply th such fede: :ate or local
laws, rule: Eﬁé‘&wm@mxra PS@H@‘GWng expense. 1f

Mortgagor fails tot¢he Camply deh Bg ok @rplice \a cure period
as set forth(herein, Mortgagee may declare this Mortgage to be in

default.
To the ' best of the Mortgagor’s knowledce, ter diligent
inquiry and investigation, none of the Property is within the

definition|of the term “property” contained gngSection 6 (IC 13-7-
22.5=-6) of the Indiana Responsible Property Transfer Law (”IRPTL")
(IC 13-7-22.5) and the transacti ridenced by this Mortgage is
not subject to the provisions of said act. Mortg jor shall not
allow any of the Mortgaged.: property located within Indiana to

become subjact to or constltute ”pfaperty” subject to IRPTL.
Jl 1.20. ( syance of Pr per Vi Chamge of Owne: 0.
In the thaty w1tnout Mortgagee" p1 tten consent,
(i) all or F or anynimterest in rty is sold,
transferrec ¢ > a contract

of sale or other conveyance entered into with respect thereto, or

(ii) there is a transfer of any beneficial interest in Mortgagor,

including issuance, transfer, assignment or conveyance of legal or
_ beneficial ownership of any shares of Mortgagor, then, upon the
gl occurrence of any one or more of the foregoing events, Mortgagee
shall have the right, at its option, to declare all amounts secured
hereby immediately due and payable.

Upon written consent by Mortgagee to the transfer or
conveyance of the Property or interest in Mortgagor, Mortgagee
reserves the right to charge an assumption or transfer fee and to
otherwise condition its consent.
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The execution and delivery by the Mortgagor of any joint
venture agreement, partnership agreement, declaration of trust,
option agreement or other instrument whereunder any other person
or corporation may become entitled, directly or indirectly, to the
possession or enjoyment of the Property, or the income or other
benefits derived or to be derived therefrom shall in each case be
deemed to be a conveyance or assignment of the Mortgagor’s interest
in the Property for the purposes of this section, and shall require
the prior written consent of the Mortgagee.

1.21. ort or'’s ent.

In accordance m%hh(#ha T.nan Aareement.. Mortaagor hereby agrees

that any no hich it _ds entitled he d/or demands
made on Mor - @ bagieernto Int as its Agent.
Further, i rdagece with the Loan Agres Mortgagee is
entitied to oy DMCAIL @eds [URderkdken ] -y Tnternational as
Mortgagor’s e . R

ga9 This Document is the property of
1.22. Anti-forfiditdrdie County Recorder!

Mortgagor hereby further expressly represents and warrants to
Mortgagee that thexe has not been c mitted by Mortgagor or any
other person involved with the [ Pre srty any act or omission
affording the federal government or any state or local government
the right of forfeiture as against the Propertyror a part thereof
or any monies paid in performance of its ybligations under this
Note or under any +he other Loan Documents, and Mortgagor hereby

covenants and agrees not to commit, permit or suffe to exist any
act or omission affording suchi®ight of forfeiture. In furtherance
thereof, Moxtgagor hereby: Lndemniries Mortgagee =nd agrees to

defend and hold Mortgageg-/iarmiesmtfrom and aga st any loss,
damage or rv by reasamn of thesbreach of Wl sovenants and
agreements » yarranti@as and representatior forth in the
preceding >, withaut<ddimiting the 11ity of the
foregoing, ng of formaitcharges o mmencement of
proceedings ag ) e y part of the

Property under any federal or state law for which forfeiture of the
Property or any part thereof or of any monies paid in performance
of Mortgagor’s obligations under the Loan Documents shall, at the
election of the Mortgagee, constitute an Event of Default hereunder
without notice or opportunity to cure.

ARTICLE II

DEFAULTS AND REMEDIES

2.01. Events of Default.
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If any of the following events shall occur ("Events of
Default”):

(A) Default in payment when due of any indebtedness evidenced
by the Note or secured hereby that is not cured within the
applicable cure period provided in the Loan Agreement; or

(B) Failure by Mortgagor to comply with any of the covenants,
terms, conditions, restrictions or agreements contained in this
Mortgage, the Note, the Loan Agreement, or any of the other loan
Documents that is not cured within the applicable cure period, if
any, provided in the Loan Agreement; or

(C) 32 o 3 1 Agreement or
any other /',ID({ def by Mortgagor,
Borrower, | Incernational, an Affil.at such terms are

defined in the 15:NBERREIRLICE (Y Ad: per-on or entity;

Then and” {Hhany)euemevertthegregaees’ @6.1) e entitled to

exercise all rights,. ggg{es@q,un Ve ckheldénefit of all remedies
provided by law, in equity, or sef forth in this Mortgage or in any
of the other Loan Documents, including the right to declare all
sums secured hereby immediately due and payable. No waiver by
Mortgagee of any(default on the (part of ortgagor shall be con-

strued as a waiv of any subsequent defa greunder.
2.02, - Remedies. Upon the occurrence of any Event of Default,
Mortgagee at its ion me

(A) by ‘notice to Mortgayoiijfdeclare all of the indebtedness
secured hersby to be immedintely=dve and payable, and upon such
declaration =all of such-//indebtédness sha! come and be
immediately > and payable, anythihg in this gage or other
Loan Docume > the contXary notwithstandine

(B) a % nroceedings as 3 1ired by any
applicable X 1er in person , Or by its agents or

attorneys, or by a court-appointed receiver, enter into and upon
all or any part of the Property and each and every part thereof and
exclude Mortgagor, its agents and servants wholly therefrom; and
having and holding the same, use, operate, manage and control the
Property and conduct the business thereof, either personally or by
its superintendents, managers, agents, servants, attorneys or the
receiver; and upon every such entry, at the expense of the
Property, from time to time, either by purchase, repairs or
construction, maintain and restore the Property and, likewise make
all necessary or proper repairs, renewals and replacements and such
alterations, betterments, additions and improvements thereto and
thereon as to it may seem advisable; and in every such case
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' Mortgagee ‘shall have the right to manage and operate the Property

and to carry on the business thereof and exercise all rights and
powers of Mortgagor as its attorney-in-fact, or otherwise, as it
shall deem best; and Mortgagee shall be entitled to collect and
receive all earnings, revenues, rents, issues, profits and income
of the Property and after deducting the expenses of conducting the
business thereof and all maintenance, repairs, renewals,
replacements, alterations, additions, betterments and improvements
and amounts necessary to pay for taxes, assessments, insurance and
prior or other proper charges upon the Property or any part
thereof, as well as just and reasonable compensation for the
services of Mortgagee and for all attorneys, counsel, agents,
clerks, servants and other employees engaged or employed by it,

Mortgagee shall anmnliv the monise aricine as aforesat —‘" first to the
payment of tedness secl red hereh c or not then
matured; th = Bmummn& 3 red to be paid

by Mortgagc 4 1 oiéi H he, bal if any, shall
be tur_ned o O ﬁéi’;fr ﬁl@ﬁiﬁh ) 1y be léwfully
sntitled theref This Document is the property of

(C) with or wiithomkte éncuniypéreondtly or by its agents or

attorneys indofar as applicable:

foxeclosegpthisgMortgage in ageordance with the laws
of the Stata of Indiana and the provisions hereof for the

entire indektedness secured hereby ox any portion of such
indebtedness oxr any other sums secured hereby which are then
due ai payable, subject te the continuing 1lien of this

Mortgage fox thelbalance of \the ihdebtedness rnot then due; or

(11) take such stepglis,protect and enforce its rights

whethe rraction, suibyor proceeding in eguity or at law for
the specific perforsgnceicof ®any covenant condition or
agreem ln any LoandDactment ©r in this \ge, or in aid
of the ution of ARy POuer  herein « , or for any
forecl reunder , 20 tor the enf« of any other
approp al ‘or equitable remed rwise as the
Mortgagee shall elect.

(D) Mortgagee shall have the option to proceed with
foreclosure in satisfaction of any part of the obligations secured
hereby without declaring the whole of such obligations as
immediately matured, and such foreclosure may be made subject to
the unmatured part of such obligations. It is agreed that such
foreclosure, if so made, shall not in any manner affect the
unmatured part of the obligations secured hereby, but as to such
unmatured part, this Mortgage, as well as the other Loan Documents,
shall remain in full force and effect just as though no foreclosure
had been made. Several foreclosures may be made without exhausting
the right of foreclosures for any unmatured part of such
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obligations, it being the purpose to provide for a foreclosure of
the security for any matured portion of the obligations secured
hereby without exhausting the power of foreclosure respecting the
Property for any other part of such obligations.

2.03 Sale; Other Remedies.

(A) In case of a foreclosure, all of the Property may be sold
in one parcel notwithstanding that the proceeds of such sale exceed
or may exceed the indebtedness secured hereby. Moreover, Mortgagee
shall not be required to proceed hereunder before proceeding
against any other security, shall not be required to proceed
against other security before proceeding hereunder, and shall not
be precluded from nroceedlna against any or all of any security in
any order o

Document 1S
(B) M e, in_ an actlon to forec his Mortgage,
shall be en NO'{éé JpArhit ¢ r the laws of
the State théana, withou; t 1ce, w1t; egard to the
adequacy of T @Dﬂymﬁﬁtﬂﬁé Bﬁ&tﬁlﬂﬁ regard to the

solvency ofif ’Any pgrsqm(ep@gm%smoguephtlty table for the
payment therc¢of) to the appointmént of a receiver of the income,
issues, rents and profits of the Property

(C) Mortgagor agrees, to the full extent that it may lawfully

do so, that in any foreclosure or other act rought by Mortgagee
hereunder, it will not at any time insist upon or plead or in any
way take dvantage of any appraisen nt, wvaluation, stay,
marshalling of as s, extension, lemption or moratorium law now

or hereafter in force and effegg .80 as to prevent, hinder or delay
the enforcement of the prov&é”’!gﬁof this Mortgar or any rights

or remedies Mortgagee maylgg*e heféﬁnder or by !
ré'}‘ #‘ZT_

(D) I rent of Z Dmtault t;all occ be continuing
hereunder a tgagee shall elect to acceler > indebtedness
secured her ~tgagor, wighfﬁ‘flftee' ' after demand
will pay ove Yyagee, or &RV receiver in connection
with the foreclosure of this Mortgage, ‘any and all amounts then

held as security deposits under all Leases.

(E) Upon the happening of any Event of Default hereunder, and
in addition to all other rights of Mortgagee provided herein or by
law, Mortgagor shall, on demand, surrender possession of the
Property to Mortgagee, and Mortgagor hereby consents that Mortgagee
may exercise any or all of the rights specified in Section 2.02
above, and Mortgagor hereby irrevocably appoints Mortgagee its
attorney-in-fact, coupled with an interest, of Mortgagor for such
purposes. In the event that Mortgagor is an occupant of the
Property, it agrees to surrender possession of that part of the
Property which it occupies to Mortgagee immediately upon any

hi\ztc\19201-00.047 - 21 ~



R S e v: ~ T g =~

ln.meg.

acceleration event or Event of Default hereunder, and if Mortgagor
remains in possession, such possession shall be as tenant of
Mortgagee, and Mortgagor agrees to pay monthly in advance to
Mortgagee such rent for the premises so occupied as Mortgagee may
demand, and in default of so doing, Mortgagor may also be
dispossessed by summary proceedings or otherwise. 1In case of the
appointment of a receiver of the income, issues, rents and profits
of the Property, the covenants of this Section 2.03(E) may be
enforced by such receiver. Mortgagor for itself and for ali
persons claiming under it or who may become holders of liens junior
to the lien hereof hereby waives and releases all rights to direct
the order in which any of the Property can be sold at any sale or
sales pursuant thereto.

(F) A ppointed receiver of ; part of the
Property sh 3 ‘Boc:umenqgls ) such receiver

and not an and no acts of eceiver shall

£ lortgagee
be deemed to be ac|€dHoktaddde ] CIA L}

(G) Upor hyisdresvssard walles Morpentecofi-y, after allowing
for the proportion (& mmngxqqaéggdggce to be paid in cash
and for the cdost and expenses of the sale, compensation and other
charges, in payino the purchase price apply any portion of or all
sums secured hereby, in lieu of cash, to the amount which shall,
upon distribution of the net proceeds of such sale, be payable
thereon.

(H) Mortgadgor agrees  that "“Mortgage or any court having
jurisdiction to . :close the 1lic £ this Mortgaue may sell the
Property in part or as an entirety.

SROER'S 77

(I) Mortjagee may preveed agrto the Personal Property in

accordance with Mortgagee’/s/fights amil remedies iy respect to real
property o L1 the PerSonal =Property separc:  and without
regard to remainder 2 oftheés Property I rordance with
Mortgagee’s and remed@igsypr¥ovided by & .cable Uniform
Commercial elllas otfe®rights anc ; available at

law or in eq

2.04. Effect of Foreclosure on lLeases.

Mortgagee shall have the right, at its option, to foreclose
this Mortgage subject to the rights of any tenants of the Property,
and the failure to make any tenants a party defendant to any
foreclosure proceeding will not be asserted by the Mortgagor as a
defense in any action or suit instituted to collect the
indebtedness secured hereby or any deficiency remaining after
foreclosure. Any such tenant whom Mortgagee elects to not make a
party or subject to any foreclosure action shall continue in
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possession of its jeasehold for the unexpired term of its lease .
and shall attorn to Mortgagee or other purchaser at the sale. ;

2.05. Sale in Parcels.

The Property, real, personal or mixed, may be sold as an
entirety or in parcels, by one sale or by several sales held at
one time or at different times, all as Mortgagee, in its
unrestricted discretion, may elect. Mortgagor, for and on behalf
of itself and all persons claiming by, through or under Mortgagor,
waives any and all right to have the Property marshalled upon any
foreclosure sale and agrees that, upon foreclosure, the Property
may be sold as an entirety and not in parcels.

20060 A INC WS LV i o

- ~PDPocument 1s t . X
Mortga ERA in_a action reclose this
Mortgage, S ¥ Nﬁ%d(ﬁkﬁlglﬁ%g 3 ut regard to
; the adequac £ curity for the Note or ti nce of waste
or deteriorats ‘Tﬁsﬁé’%ﬁ%ﬁ%&memﬁ. yt of a receiver
of the Rente of thethmlzmiw&burﬂ}amemyaer;n addition to all the
rights and powers customarily given to and exer sed by such

receiver, all the rights and powers granted to Mortgagee by the
covenants contajned herein

2.07. Additienal Provisions.

The Loan Agreement CO rains or incgorporates by reference the
entire agreement ¢ the parties -h respect to matters con-
templated herein and supersedes all prior negotiations. The Loan
Agreement ¢rants further riqﬂﬁgﬁﬁé@gortgagee and contains further

agreements and affirmativelznd hegative covenants by Mortgagor

notwithstanding, to the extent the laws of the 5State of Indiana
limit (i) the availability of the exercise of any of the remedies
set forth herein, including without limitation the remedies
involving a power of sale on the part of Mortgagee and the right
of Mortgagee to exercise self-help in connection with the
enforcement of the terms of this Mortgage, or (ii) the enforcement
of waivers and indemnities made by Mortgagor, such remedies,
waivers, or indemnities shall be exercisable or enforceable if, and
to the extent, permitted by the laws in force at the time of the
exercise. of such remedies or the enforcement of such waivers or
indemnities without regard to the enforceability of such remedies,

which apply to this Mortdaze and LG the Property and which are
incorporatse vein by this roferenge.

Z 2.08. ] R ened ié§ oTJ— T'_-l’_"-\k 3 7 :\‘\‘-\"\

, I 2, .7! r‘J‘J Jr.j ’Hﬁ\q\r{;" \

?§ Any : he contrary
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waivers or indemnities at the time of the execution and delivery
of this Mortgage. '

2.09. Deficiency Judgment.

Anything -contained in I.C. 32-8-16-1.5 to the contrary
notwithstanding, no waiver made by Mortgagor or in any of the other
terms and provisions of the Loan Documents shall constitute the
consideration for or be deemed to be a waiver or release by
Mortgagee or any judgment holder of the indebtedness or obligations
hereby secured of the right to seek a deficiency judgment against
the Mortgagor or any other person or entity who may be personally
liable for the indebtedness or obligations hereby secured, which
right to seek a deficiency judament is hereby reserved, preserved
and retaine . successors and

assigns. Document 1s

NOT GEEIGIAL!
This Docuprenkis ébeaprapsrty of

. the Lake County Recorder!
3.01. No Waiver.

Mortgagor ovenants ana grees that he acceptance by
Mortgagee of any sum secured hereby after its due date, or in an
amount less than > sum then due, shall constitute a waiver
by Mortgagee of its rights either to require prompt payment when
due of all othex sums so secured or to declare a default or
exercise such otl rights [as hereind provided for failure so to

pay. No failure by Mortgagee tg insist upon strict performance of
any term, covenant or cond@@;ﬁﬂ@fh;eof, nor failure to exercise

any right or ramedy hereundgr, Sﬁg;% constitute =z waiver of any
such breach of such term,j~¢ovenantfor condition of the later
exercise of ight or remedv.— AlY} waivers st be in writing.
%l hit { vr.’ {1‘:;
< Y e, -"}:r:?.;'::\? i—: . N:::.\k:‘
3 . 0 2 . B ! u 1 at lVg ﬁ tﬂ‘r’;ﬂ"\\'ﬂ_\'\\“
No rel“.—_l ........ A AL X T A= S| =] = 3 uy\lll - de deds A A Note or Loan

Agreement or reserved to Mortgagee is intended to be exclusive of
any other remedy herein or in the Note or Loan Agreement or by law
provided or permitted, but each shall be cumulative and shall be
in addition to every other remedy given hereunder or under the Note
or Loan Agreement or now or hereafter existing at law or in equity
or by statute.

3.03. Defeasance.
Upon satisfaction and performance of all obligations secured

hereby or contained herein, Mortgagee shall deliver a satisfaction
of this Mortgage in recordable form. Mortgagor agrees to pay
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Mortgagee’s fee for satisfaction of mortgage, together with a
‘recording: fee. '

3.04. Notices.

All notices hereunder shall be deemed to have been duly given
if mailed by United States registered or certified mail (return
receipt requested and postage prepaid), sent by a reputable over-
night delivery service, or personally delivered to the parties at
the addresses set forth on page one of this Mortgage (or at such
other addresses as shall be given in writing by any party to the
other), and shall be deemed complete upon any such mailing, sending
or delivery.

3.05. H - ditnspyrenvnetony .
This M of N@.@ @EF)I‘@IA Y of, and binds

all partie “reto, their heirs, legatees, .d sees, admini-
strators, exec bhas TRoeusuesis gaopesy at,- «oom "r&ortgagor"

shall mean both thq]wigﬂmnumﬁgaget@&phy subsequent owner or
owners of any of the Property. The term “Mortgagece” shall mean
the owner and holder, including pledqgees, of the Note, whether or

not named : Mcorigagee herein. Iin this Moxtgage, whenever the
context so requires, the masculine cender includes the feminine
and/or neutexr, and the sinqular number ir 5 the plural. The
term ”and/or” as used herein means one or the other or both, or any
one or all or “any , combination of /the things or persons in
connection with\which the words are used.

The captions are inserted onl)y as a matter of convenience and

for reference, and in no way defino; limit or describe the scope
or intent of this Mortgage~horin asy way affe Ls Mortgage.
3.06. S ity.

If any Y hereof :HnﬁTA be held sable or void,
then such provision shall be deemed separable from the remaining

provisions and shall in no way affect the validity of this
Mortgage, except that if such provision relates to the payment of
any monetary sum then Mortgagee may, at its option, declare the
indebtedness and all other sums secured hereby immediately due and
payable, provided that no prepayment fee shall be payable in the
event Mortgagee elects to exercise the option to accelerate
contained in this Section 3.06.

Mortgagor acknowledges and agrees that this document consti-

tutes, among others, three separate agreements: a Mortgage, a
Security Agreement and an Assignment of Leases and Rents, each of
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which may be construed and enforced independently of the others
even though the provisions hereof are common to all.

3.07. Time Is of the Essence.

Time is of the essence hereof in connection with all obllga-
tions of Mortgagor herein or in the Note. By accepting payment of
any sum secured hereby after its due date, Mortgagee does not waive
its right either to require prompt payment when due of all other
sums s0 secured or to declare default for failure so to pay.

3.08. Jury Trials.

It is mutua 11y agreed by Mortgagox and Mortgagee that they
each waive in any accioqn, r counterclaim
brought by «‘Il m ntl& natter whatso-

LA o m@imwmcm: e Bota, sl

3.00.  gefuraty @9 SUOED GidTH PEORCERY B,
the e oun ecorder!

This Mortgage creates a lien on the Property, and to the

extent the roperty is INPTopertyainder app cable law this
Mortgage constitutes a security agreement under the applicable
Uniform Commercial Code and any other applicable law. If required
by Mortgagez, at any time during the term of this Mortgage,
Mortgagor will execute and deliver to Mortgagee, in form satis-
factory to Mortgagee, additional eecurity agreements, financing

statements or other instruments covering all Personal Property or
fixtures of Mortgagor whlch_ggMQat any time be furnished, placed
on, or annexed or made app XLéﬁ&ﬁ&~to the Real Property or used,

useful or held for use Jdn' the Qm@ratlon of the Improvements.
Mortgagee eraby authojq&nd tec é; n and file = such financing
or continu atements on‘behalt‘of Mort

Part . \perty ”S'T”*W may bec ures. It is
intended " res, A jage shall be

effective as a financing statement filied as a fixture filing from
the date of the filing of the Mortgage for record with the Recorder
of Marion County, Indiana. The information provided in this
paragraph is provided in order that this Mortgage shall comply with
the requirements of the Uniform Commercial Code as enacted in the
State of Indiana, for a mortgage instrument to be filed as a
financing statement. The Mortgagor is the ”Debtor” and its name
and mailing address are set forth in the preamble of this Mortgage

The ”Secured Party” is the Mortgagee and its name and mailing
address from which information concerning the security interest
granted herein may be obtained are as set forth in the preamble of
this Mortgage A statement describing the portion of the Property
comprising the fixtures hereby secured is set forth herein.
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The Real Property which is the subject of this Mortgage is not
used principally or primarily for agricultural or farming purposes.

3.11. Governing Law.

This Mortgage, and the rights and obligations hereunder of
each of the parties hereto, shall be governed by and construed in
accordance with the laws of the state of Washington. Not-
withstanding the foregoing, the laws of the state of Indiana shall
govern matters arising hereunder concerning the procedures for the
exercise of remedies against the Property and enforcement of this
Mortgage.

3.12. Authority.

The ur ! g 2§10 15 on behalf of
Mortgagor nggw&t 1€ duly elected
officer of o § emy d, by proper
resolution m(ﬁ‘mgmg .0 execute and
deliver thi CIﬂngBnd:hﬁteﬂbm:qh ldf corporate capacity
to Mortgage the erein; ~and that all

e LaRE ot It T,

necessary coxporate a lng o ‘such Mortgage has been
taken and done.

NOW, THEREFORE, if the Note and all other obligations which
in accordance with the provisions herecof shall be secured hereby,
and any extensions or renewals thereof, shail be well and truly
paid according *o its and their tenor, and if all agreements and
provisions contair in all such obligations and herein are fully
kept and performed,; then this Mortgage shall become null and void,
or, if requixed under the la AR the State of Indiana, shall be
released in recordable formi ‘gost of the Mortgagor; otherwise

to remain in full force and/e
IN WIT WHEREOES or!  ;1",5fs executed instrument as
of the date written abovess

). RPORATION, an
Indiana corporation

Dav1d uzl
Its P 51dent
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Lot 48 and the Southeasterly Half of Lot 47, of Whitings, a
Subdivision of that part of the Southwest Quarter of the Northeast
‘Quarter of Section 7, Township 37 North, Range 9 West of the 2nd
P.M., lying North of the Center of the Highway known as the Indiana
Boulevard, In the City of Whiting, as shown in Plat Book 2, Page
52, in Lake County, Indiana.

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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STATE OF _INDIANA.

COUNTY OF _ -AKE

C” s s

On this _ 25th day of February , 1991, before me,
the undersigned, a Notary Public in and for the State of
Indiana , duly commissioned and sworn, personally

appeared David/ Ruzich to me known to be the President of RUZICH

ACQUISITION CORPORATION, an Indiana corporation, the corporation
that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of the said
corporation, for the uses and purposes therein mentioned, and on
oath stated 5 ol d instrument.

Document 1s
WITNES: fN @FF T Aefeto « d the day and
,' l1Ca

year in thi. e above written. 5 PRI
his Document s t %@‘?s&w o (Db
. '..“ N R p.../ "f"
the Lake County Hegoriiehive aerson .7 :

NOTARY PUBLIC i and ‘for~ the ..

state ofIndiane :,.residing
at Lake Coun %) A
Commis: Xpires Apr‘vxa 1991\
'/a'c,f 1 5 e
--v::i{:““\\

This instrument w preparcd by S! on J. Skinner .
» Preston Thorgrimson Shidler

fwm’s% Gates & Ellis

Columbia Ce:
= 701 Pifth Ave.
—Seattle, WA ©81f )11
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