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THIS INDENTURE WITNESSETH that Lake County Trust Company, as

Trustee pursuant to a Trust Agreement dated November 27, 1989 and
known as Trust No. 4016, hereinafter referred to as the
" "MORTGAGOR," mortgages and warrants to INDIANA FEDERAL SAVINGS 3 g
O
é; and: LOAN ASSOCIATION of Valparaiso, Indiana, hereinafter referred g m
’g to as the "MORTGAGEE," the following real estate in LAKE COUNTY, ;g
D , -
v STATE OF INDIANA, to-wit: 'ég
) 1OTS 8, 9, 10, 11 AND 12, BLOCK 5, 8
SUBDIVISION OF PART OF THE SOUTHEAST QUARTER E
OF SECTION 29, TOWNSHIP 37 NORTH, RANGE 9
WEST OF THE 2ND P.M., IN THE CITY OF EAST s
5 CHICAGO, AS SHOWN IN PLAT BOOK 2, PAGE 11, IN
e LAKE COUNTY, INDIANA.

together w: 16 P)ﬁéﬂﬁi&fft’i% e rected on
said real estate, NIEETFPFCINEL oot

royalties, nirieGiiis Oldcandegasisightsmopditfintures, now or

hereafter ¢ cachea th§ B?J‘%QSW B‘F&i‘ﬁ'&‘lﬁ& replac-rents,

additions thearet: nd any seeds theref. > well as the
rents, profits and any other income which may be derived
therefrom, to secure the performance of all conditions and
stipulations| of thisfagreement; all _the foragoing, together with
the real estate, are herein xeferred to as the "Mortgaged

Premises" 'or YMortgaged /Property.®

To sec = payment P when the same shall e due, of
the followj xdness Anf avan Aaka T Yo . gum of
EIGHT HUNDRED FIFTY THOUSAND DOLLARS ($850,000.00), or so much -of

said sum as may be advanced, according to the terms and

conditions of a Promissory Note (the "Note"), concurrently
executed by Mortgagor and delivered to the Mortgagee, all without
relief from valuation or appraisements laws and with reasonable
attorney fees. The principal and interest payments are payable
in the manner provided in said Note, the terms and conditions of
said Note are incorporated herein by reference and made a part
hereof. It is further covenanted and agreed that this Mortgage

is also made to secure the performance of all the covenants and

agreements herein contained, including the payment of reasonable

~ O
Page 1 of 21 pages ’ ;4§} Ch(




attorney fees and legal expenses and to secure the performance of
any other agreement between the Mortgagor and the Mortgagee.
Wwithout limitation, this Mortgage secures:

1) Any and all renewals, extensions or modifications of
the Note;

2) All indebtedness or liabilities incurred by the holder
hereof for the protection of this security or for the collection
of this Mortgage;

3) All further advances to the full amount of the
Mortgage; and,

4) The payment of any and all present and future
indebtedness of Mortgagor to Mortgagee (or to the holder of this:
Mortgage) whether direct or indirect, abhsolute or contingent,
joint or s« o 80 GuCrREERE e T8ho evidenced.

ps adadt {ShED Sedub feylEo€ theldegla nent of the
indebtedness hodaby EHMIBEACHEHS St Bgatjeer Harehby ssaigns to the
Mortgagee all ri.ghtt:i::3 %ﬂ{feca%gngtlggggg di(xe\r!and to all existing
leases and all future leases.upon and affecting the Mortgaged
Premises, together with any| exte sioh’ or renewals of such
leases, and all xentals and income arising from the fortgaged
Premises; provided that so long as there is no default in any of

the terms oxr conditions of twis Mo:tgage or of the Note hereby

secured or al extensien or renewal thereof r sontinues
beyond any hle gracengqu:q,period 4 jagor shall
continue t - ted |ses ad: collect

all income arising therefrom, but only as it accrues, rendering
such report or reports as may reasonably be required by the
Mortgagee. If a separate assignment of leases and rents is
executed by Mortgagor and recorded by Mortgagee, the provisions
of that assignment shall also govern this assignment of leases
and rents.

Mortgagor covenants that it is lawfully seized of
indefeasible estate in fee simple in such Mortgaged Premises and
has the right to mortgage, grant and convey the Mortgaged
Premises, that the Mortgaged Premises are not encumbered, except

for those encumbrances, liens and easements which are of record,
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and that Mortgagor will warrant and defend generally the title to
the Mortgaged Premises against all claims and demands whatever,
excepting existing encumbrances, liens and easements of record.

THE MORTGAGOR AND MORTGAGEE COVENANT AND AGREE AS
FOLLOWS:

1. PAYMENT OF PRINCIPAL AND INTEREST:

Mortgagor shall pay unto the Mortgagee promptly and
when due, the principal and interest of the indebtedness
evidenced by the Note, all prepayment charges and other charges
as provided in the Note, all without relief from valuation and
appraisement laws, and with Qll reasonable attorney fees and

legal costs as therein provided.

2. gunnrzne AN DT?"Q.

1 1 Jebteanags) evidencec . e shall have

been fully o oy Soagad shal ( kéed Enk - ad Premises
free and cleat diiwiiotesecavaleHetjriansasyotficvary kind
(except the liens gl ec&z?x]'{e%g (t):galcletg) l,{ea%%rgﬁgl!ll pay, as they
become due, all taxes and assessments, general or special, now
existing, or that may hereafter be le\ ed or assassed upon the
Mortgaged Premi=as, or any part thereof, and shall deliver to the.
Mortgagee, upon the'Mortgagee's demand therefore, receipt from
the proper officers evidencitsy pa?ment of any such tdxes and
assessment:

! ¢ chall have thalright to o n good faith
the validit t of h 11 ef or charge,
provided Mortgagor shall first deposit with Mortgagee a bond or
other security satisfactory to Mortgagee in such amounts as
Mortgagee shall reasonably require (but no more than one and one-
half times the amount of the claim) and provided further that
Mortgagor shall thereafter diligently proceed to cause such lien,
encumbrance or charge to be removed and discharged.

3. PRESERVATION AND MAINTENANCE OF PROPERTY:
Mortgagor shall maintain all improvements currently on,

and in the future to be placed on, the Mortgaged Premises in good

repair and condition, normal wear and tear excepted, and shall
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nqt commit or suffer the commission of any waste, or
significantly alter the design structural character of any
improvement now or hereafter situated on the Qgrtgaged Premises
without the prior written consent of the Mortgagee. The
Mortgagor shall not knowingly use or permit the use of any of the
Mortgaged Premises for any purpose that violates any state or
federal law or local ordinance or other governmental regulation.
4. HAZARD INSURANCE:

Mortgagor shall keep all improvements now or hereafter
situated on the Mortgaged Premises insured against loss or damage
by fire and such other hazards or risks to its full replacement
value and as may be otherwise specified by the Mortgagee,
including the specifications contained in the standard conditions
of Mortgag o B GantEtiepE) (aate 1, 1990, in
such amoun 2 Ntﬁ)gf QEF&@!I'AM Q gagee, with
such insurance EOMpany SHIEeHpan iy PSR VHrebacso may approve,
and shall daliver gléegﬁ%kgogg;ge ,R f: O:Cgi.ailé!ional gsecurity for
the payment of the indebtedness hexreby securxed, the policy or
policies evidencing such insurance, and the renewals thereof, at
least twenty (20) days before any such policy shall expire.
Mortgagor shall not' do or permit anything to be done which will
increase the risk of fire or wthey hazard respecting the
Mortgaged rlees.  Ald aﬁch policiéﬁ shall prov that they
may not be e without ot laas: thirty ( s prior
written nc . MOPLJagaiara ehal it, in the
event of loss under such policy, the proceeds will be payable to
the Mortgagee as its interest may appear. In the event of loss,
the Mortgagor shall give immediaﬁe notice of the loss by mail to
the Mortgagee, and the Mortgagee may make proof of loss, and each
insuring company is hereby authorized and directed to make
payment for any such loss directly to the Mortgagee rather than
jointly to the Mortgagee and any other party or parties,
including the Mortgagor. Any such proceeds payable under any
such policy of insurance may be applied by the Mortgagee, at its

option, either to pay or reduce the indebtedness secured by this
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Mortgage (in which case no prepayment penalty shall be assessed)
or to repair or replace that part of the Mortgaged Premises which
was covered by such policy or policies.

5. ARVANCES TO PROTECT MORTGAGED PREMISES:

If Mortgagor shall fail to pay punctually, when due,
any tax or assessment levied or made against the Mortgaged
Premises, or to maintain and insure the improvements in the
manner above provided, or to discharge any liens or encumbrances
asserted against the Mortgaged Premises, other than existing
liens and encumbrances of record, or to perfect and protect the
title of the Mortgaged Premises and Mortgagee's status as a

holder of a first lien and such failure shall continue for thirty

(30) days after written notice thereof from Mortaaces to

Mortgagor, o iden eheabn dnslris: -« other sums,

including : o0 Dol @BE8r Aoy Fded, (vletnds o ¢ 1 connection
with any actionldvspbsssaning! indbsspaspaiieyd judgment to

the Lake County Recorder!
protect or cnforce any of its rights under this Mortgage, the

Mortgagee nay pay.any such sums and may perform any such act in

" such manner as Mortgagee may deem proper. Every such sum so paid

by the Mortgagec and the reasonable cost of every such
performance (including attorney fees and court costs) shall be

added to tha indebtedness secﬁred'by this Mortgace and secured by

the lien o: te Mortgage -prior to any right, ti« interest or
claim to tl =wged Premigms attached or « J subsequent
to the liel o} 81 3ar interest

from the date of such payment and performance by the Mortgagee at
the rate set forth in the Note, and shall be repaid by the
Mortgagor upon demand, with reasonable attorney fees and without
relief from valuation or appraisement laws. However, nothing
herein contained shall be construed as requiring the Mortgagee to
pay any such sums or to perform any such acts. If Mortgagee pays
any lien or encumbrance, Mortgagee shall be subrogated to the
rights of the holder of such lien as fully as if such lien or
encumbrance had been assigned to the Mortgagee. Mortgagor will

indemnify and save Mortgagee harmless from, and repay on demand,
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Mortgagee for any liability, loss, cost, damage, expenses or
reasonable attorney fees by reason of any suit or proceeding to
which Mortgagee is made a party on account of this Mortgage, and
any liability, loss, cost, damage, expense or reasonable attorney
fees 80 incurred by Mortgagee is made a part of the indebtedness
gsecured by this Mortgage.

6. FUNDS FOR TAXES, INSURANCE, AND SIMILAR CHARGES:

Upon written notice to the Mortgagor by Mortgagee,

Mortgagee may add to each monthly payment of the indebtedness
secured hereby an amount estimated by Mortgagee to be sufficient
to enable Mortgagee to pay, at least thirty (30) days before they
become due, all taxes, assessments, insurance and other similar

charges agai shall pay

such month ,])e()&qm&iﬁn h provided for
in the Not NQE QFE}I(HM' emal the
Mortgagee, sich 3&81’?&%‘&?‘%831‘8&‘&%%3’ ‘ﬁ’e’Enggx to make up any

e County Recorder!
deficiency in the amount necessary to enable the Morigagee to pay

the above mentioned ditems: pSuch added payments shall not be, nor
shall they be deecmed to be, trust funds, b 2y may be
commingled with the general funds of Mortgagee, and shall not
bear 1n£erl.t. In the event of a default by the Mortgagor in the

performanc ® any of the‘pfééisiohﬁihereof or re=pecting the

terms of a £ _the otherfih&trumenﬁé:that aleo & e the
indebtedne 3 hereb?irnppggagée may det m said
indebtedne £ o t » t balance,

which is the amount of payments made by Mortgagor under this
paragraph, less amounts paid by Mortgagee for the above mentioned
items. Nothing contained on this paragraph shall in any manner
limit the obligation of Mortgagor to pay the taxes, assessments,
insurance premiums, and other similar charges.
7.  EMINENT DOMAIN:

If the Mortgaged Premises, or any part thereof, is
taken pursuant to an exercise, or threat of exercise, of the
power of eminent domain, the entire proceeds of the award or

settlement with respect to the part so taken 'shall be paid
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directly to the Mortgagee (and Mortgagor hereby assigns all of

such proceeds to Mortgagee) and shall be applied at Mortgagee's
option, after deduction of all expense, including reasonable
attorney fees, incurred by Mortgagee in connection with the
taking, to: (a) in part or entirely against the then balance of
the indebtedness secured by this Mortgage (without liability for
any prepayment penalty), or, (b) in part or entirely to the
restoration of so much of the Mortgaged Premises as remains after
the taking; provided, however, that if, by electing to apply part
of any such award against the then balance of the indebtedness,
Mortgagee causes the indebtedness to be paid in full, then the
Mortgagee shall pay the balance, if any, then remaining over to

the person entit tl t Mort is hereby
authorized, c ,Mpmﬂt,i&} AL )secute in
its own nan N:QT:.QEEIQLAL'& t it of, any
action or pre ,&iqgcél '}ﬁ%&:l th&li!ﬁ"&’ucﬂ q.f king.
t ake County Recorder!
8. EVENTS OF DEFAULT AND ACCELERATION:

A Time, i8 ofpthepesscnce of thispkortgage. Upon
default by Mortgagor in the making of any ¢ ) ‘paynmants
provided for in this Mortgage (including payments due not only
under the Note but also under any other indebtednese owing to

Mortgagee), ‘or in the obsegﬁﬁhéé or¢parformance of ary of the

terms, prov ns or condi%ians of th;s Mortgac £ the Note,
or upon bre ANy ‘of tﬁeata;mg oY conditic 1e
Applicatior A\ | : m and Standard

Conditions dated the 1ith day of December, 1990, or upon the
occurrence of any default under the Security Agreement, or upon
default by Mortgagor in the observance or performance of any of
the terms, provisions or conditions of any other Loan Documents,
or upon the institution of any legal or equitable proceeding to
enforce any mortgage or other lien upon any part of the Mortgaged
Premises, or in the event of an attempt to transfer the Mortgaged
Premises contrary to Paragraph 15, supra, or if a petition in
bankruptcy shall be filed by or against Mortgaéor, or if the

Mortgagor shall file a petition or answer seeking reorganization
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or an arrangement with creditors, or if Mortgagor shall be
adjudged insolvent or shall make an assignment for the benefit of
creditors, or if any change occurs in the laws now in force
respecting the taxation of the mortgages or debts secured by
Mortgagee for federal, state or local purposes, or respecting the
manner of the collection of such taxes, the effect of which
change is substantially to impair the security afforded by this
Mortgage, or if a receiver for all or any part of the Mortgaged
Property of Mortgagor shall be appointed, and such appointment
shall not be set aside within thirty (30) days, or'if the
‘Mortgaged Premises shall be levied upon by virtue of any
execution, or attachment, or other writ or shall come into the
possession of or be ordered sold by an official of any court,
then, and | Dﬁwumenrteiax. Ve or the

amount ther outstarifig) declidn byl €hik Aokihags 1, at the

option of the MiresnslacUsBEsHIStheA1sRasF Hu8 ana payable
the Lake County Recorder!

without notice to Mortgagor, and the Mortgagee shall have the

right immediately to foreclose, the mortgage gdien hereby created,

sell and convey the Mortgaged Premises and ite and deliver a

deed to the purchaser, and shall be absolved from the obligation

of making any further advances that may be due Mortgagor on

account of this Mortgage andvthe NNofe secured by 1t.” In the

event proce 1ge to foreclese-such '¥ien shall he tituted, all
sums expenc informationrand-dnsurance g the title
to the Mort 1€ i reon at the

rate set forth in the Note, shall become a part of the
indebtedness secured by this Mortgage, together with all costs
and reasonable attorney fees incurred by the Mortgagee.
Notwithstanding anything to the contrary herein, no
Event of Default shall be deemed to exist except with respect to
the failure of pay principal and interest when due under the
terms of the Note or of any other indebtedness owing to
Mortgagee, however evidenced, unless such event of default has
not been cured within thirty (30) days after written notice
thereof has been sent by Mortgagee to Mortgagor (except that, if
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any’such default cannot be cured within such 30 days, Mortgagor
- shall have an additional reasonable time to cure such default so
long as Mortgagor is diligently attempting to cure‘such default).
9. ASSIGNED LEASES:

Mortgagor will not cancel any of the leases which may
be assigned to the Mortgagee, nor terminate or accept a surrender
thereof, (except in accordance with the terms of the Lease), or
reduce the payment of the rent thereunder or materially modify
any of said leases or accept any prepayment of rent in excess of
thirty (30) days without first obtaining, on each occasion, the
prior written consent of Mortgagee, Mortgagor further agrees
that it will perform all its obligations as lessor under all of

-

the leases now or hereafter assigned Mort Upon the

terminatic ;‘)!agflﬁﬂUHEII‘bi agor e entitled

to enter i Y M)TOQEEJGLAM, X - the
ordinary cou: - ol SESOGEEE DEHS AN G REI2CEERI19 L. < ditional

the Lake éounty Recorder!
collateral hereunder.

10. CEIVLR OF RENTS:
@ Mortoagee shall have the rig in_case of failure
of the Mortgager (which failure continues after any ‘pplibable
cure period) to perform any of the acts, covenants, and

conditions in the Mortgage oy T Note, upon a conplaint filed

or any pro action beindptcommencedifor the fors ure of
Mortgagee* age, to apply._fox, And the ¢ shall be
entitled, ».of right without n of the value

of the Mortgaged Premises as security for the amounts due the
Mortgagee: or of the solvency of any person or persons obligated
for the payment of such amounts, to the appointment‘by any
competent court or tribunal, without notice to any party, of a
receiver of the rents, issues, and profits of the Mortgaged
Premises, with power to lease the Mortgaged Premises, or such
part thereof as may not then be under lease and with such other
povers as may be deemed necessary. The receiver, after deducting
all proper charges and expenses, shall apply the residue of the

rents and profits to the payment and satisfaction of the amount
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remaining secured hereby, or to any deficiency which may exist
after applying the proceeds of any judicially decreed sale of the
Mortgaged Premises to the payment of the amount due, including
interest and the costs of the foreclosure and sale. Such rents
and profits are hereby, in the event of any default or defaults
in the payment of principal, or of any installment thereof, or
interest, or any tax, assessment, water rate, or insurance,
pledged and assigned to the Mortgagee, with full power and
authority to the Hoktgagee to enter upon and to take possession
of the Mortgaged Premises and to institute and prosecute all
suits for the collection of rents now due and unpaid, and
hereafter to become due, and to institute and prosecute summary

proceeding- for the removal of any an dall tenant tenants or
other pers E@M@ﬂt&lﬁy ¢t the costs

and expens NQE‘ Q:EEJ,GML& b | ut of the

rent recei Ik&SQmmﬁliﬁb%F }‘33'13.% 3 and to keep
the Lake County Recorder!
the same in repair, and to pay the costs thereof ard of the

services of all employees, including their equipment, and all
gas, oil, electricity, power, and generall _‘of the expenses
of maintaining and keeping the Mortgaged Premises in repair and
first-class condition, and’in such'condition as to Mortgaged

Property of the style and kind of “the real property herein

described ustomarily Kept, and also all inte: on this
Mortgage, tiote to saenks~which this ¥ is given,
and all ta m = \y hereafter

become liens on the real property, and all premiums of insurance

on policies of insurange effected by the Mortgagee as security
for the amount hereby ;ecured, and also the principal sum of this
Mortgage and of the Note to secure which the same is given out of
the rent received and with power and authority to rent or lease
the whole or any part of the Mortgaged Property for such term or
terms and on such conditions as to the Mortgagee may seem proper
and to employ any agent to rent and manage the Mortgaged Property
and to collect the rents and profits thereof, and to pay the

reasonable value of its service out of the rent received.
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11. MODIFICATION OF THE INDEBTEDNESS:
Mortgagee, at its option, may from time to time extend

the time of payment of the indebtedness secured by this Mortgage
(including, but not limited to, the Note) or any part thereof,
reduce the payments thereon, or renew such indebtedness, all
without the consent of any junior lienholder and without the
congsent of the Mortgagor (if it has ceased to be the owner of the
Mortgaged Premises), and may take other‘or additional security
for the payment of such indebtedness or grant any release (with
or without consideration) of any security (including, but not
lihited to, the Mortgaged Premises) held for such payment, and no
action, non-action or delay by Mortgagee in the exercise of any
of its right 1 this Mort hall affect tl iority of
this Mortg: b ;M&lmﬂﬁié&a ' agee or
impair the N.Qe'IE QE&"IQ:IAM ability.
Mortgagee maf J‘&lt £ e an négleltolf' %?P ro(fp'f&y r?.gl. ~.or remedies

e County Recorder!
hereunder | ccessively or concurrently.

12, [FORBEARANCE BY MORTGAGEELNOT ‘A WAIVER
Any forbeavance by Mortgagee in ising any right or
remedy hereunder, or otherwise afforded by applicab law, shall

not be a waiver of, or preclude the exercise of any right or

remedy hercunder. The procnrament of the insuran: r the
payment of g or other: liens or charges by Motz ee shall not
be a waive t qee'Svrighti@q,accele b turity of
the indebt e is M ) ressly

agreed. that should the Mortgagor fail to comply with the terms
and provisions herein and such failure shall continue beyond any
applicable grace or cure period, the Mortgagee or its assigns
shall have the right to enter into and take possession of the
premises.

13. REMEDIES CUMULATIVE:
All remedies provided in this Mortgage are distinct and

cumulative to any other right or remedy under this Mortgage or

afforded by law or equity, and may be exercised concurrently,

- independently or successively.
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14. HWAIVER OF DEMAND, ETC,:

The Mortgagor waives demand, presentmen; for payment,
notice of nonpayment, dishonor and protest, notice of protest and
diligence in collection of the indebtedness evidenced by this
Note and secured by this Mortgage.

15. TIRANSFER OF THE MORTGAGED PREMISES: ASSUMPTION:
It shall be an immediate Event of Default and default

hereunder ft, without the prior consent of the Mortgagee:

(a)) The Mortgagor shall create, effect
or consent to or shall suffer or
permit any conveyance, sale,
assignment, transfer, lien, pledge,
mortgage, security interest or
other encumbrance or alienation of
the Mortgaged Premises or any part

o A AR

\

"non 5 ieases nv the
N@TW’B& .

la ral}bf{ﬁ: er usetu ig

the tikn'f.gdqaﬁ amn:bslh%cprdti'ded
that prior to the sale or other
diepogition thareof, =uch Obsolote
Coijateral has been replaced by
Collateral, subject to the first
and prior lien heraof, of at least
equai value and utility

3 lie purposes of this
subparagraph (a), an "alienation"
shall include witfidet limitation,
(1) any furtiier: mortoaging,
‘vpothecating oY encuabering of (!
2 Mortgaged Premises; or (B) any
nterest or“@state therein.

derstodd: tiowever, ti

7
(a), shall exclude leases in the
ordinary course of business and the
lease purchase of televisions,
telephones, satellite dishes and
vans or station wagons by
Mortgagor.

b}

(b) Any modification, change,
alteration or dissolution of
Mortgagor..
16. MISCELLANEOUS:
The rights and duties created by this Mortgage shall
inure to the benefit of and bind each of the parties to the

Mortgage, and all of the successors and assigns of such parties.
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This Mortgage shall be construed in accordance with the laws of
the State of Indiana. Whenever possible every provision shall be
interpreted so as to be effective and valid under applicable law,
but if any provision shall be declared to be invalid under such
law, such provision shall be invalid or ineffective only to that
extent, and the remaining parts of this Mortgage shall be
unaffected by such invalidity or prohibition.

17. BOOKS AND RECORDS: INSPECTION:

Mortgagor shall keep and maintain at all times at
Mortgagor's address stated above, or such other place as
Mortgagee may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results of
the operation of the Mortgaged Property and copies of all written
contracts, B&cnmwtis. the
Mortgaged 1 Pt N &T@F,EI@IAIQ}: S leases and

other instrurendelEhAlACHAEINIEANEPARATANEPEn a0 inspection
the Lake County Recorder!
at any reascnable time by Mortgagee. Mortgagee may 2lso make or

cause to be made xeacsonabie entries,upon and, dnspections of the
Mortgaged Premises during normal business | Mortgagor shall
furnish to Mortgagee, within ninety (90) days after the end of

each fiscal year of Mortgagor, a current financial statement of

the Mortgagor and a statemenv of inceme and expences of the
Mortgaged 1 srty, each imreasonable detail and tified by
Mortgagor's sxecutive’officer and/or cii! ncial
officer (at >) : the same

time a rent schedule for the Mortgaged Property, certified by
Mortgagor's chief executive officer and/or chief financial
officer. (as applicable), showing the name of each tenant, the
space occupied, the lease expiration date, the rent payable and
the rent paid. In the event that Mortgagor at any time obtains
audited financial statements or audited statements of income and
expenses of the Mortgaged Property, Mortgagor shall also promptly
furnish such audited statements to Mortgagee. 1In addition,
Mortgagee shall be entitled to obtain, at Mortgagor's sole cost
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[y g me—

and expense, updated credit reports on. Mortgagor every year
throughou£ the term of the Note.
18. RESTRICTIVE COVENANTS:

Mortgagor shall not, without the prior written consent
of the Mortgagee: (a) execute or permit to exist any lease of
all or a substantial portion of the Mortgaged Property except for
occupancy by the lessee thereunder; (b) wmodify or vary any Lease
affecting the Mortgaged Property resulting in terms less
favorable to the lessor than those existing as of the date
hereof; (c) discount any rents or collect the same for a period
of more than one month in advance; (d) cancel any Lease affecting
the Mortgaged Property, except in accordance with the terms of

the Lease and/ in t svent of a default by the tenant
thereunder ;I)uﬂifﬁBﬁiNEIﬂﬂilﬁb‘ » chattel
mortgage, i NQG)ERQEFJGM § ments
covering any EM&&C%%&?.HE PAGRGEEE 8hd oquipment

the Lake County Recorder!
intended to be incorporated in the Mortgaged Property or the

appurtenancas theretd, o covering artiecles of parsonal property

placed in or on > Mortgacged Property, or \ase any of such

furniture, furnishings, fixtures and equipment so that ownership
of the same will not vest unconditionally in Mortgagor, free from

encumbrancas on delivery to the Mnrtgaged Property

ddition, without the prior writt: ent of
Mortgagee, gor shallonec; éuring the ex? of any Event
of Default or tl 18t f a ce which may

become an Event of Default with the giving of notice and/or the
passage of time, (i) make any distributions to Mortgagor's
Beneficiaries, or (ii) pay any fees due to any other person in
connection with the management of Mortgagor's affairs or the
Mortgaged Property other than customary and reasonable management
fees.
19. [ESTOPPEL CERTIFICATES:

Within three (3) days, whether the Mortgage is in

default or not, upon request by the Mortaoagee in person, or

within five (5) days upon request by mail, the Mortgagor shall
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furnish to the Mortgagee, a written statement duly acknowledged,
setting forth the amount due on this Mortgage, the terms of
payment and: maturity payment of the Note, the date of which
interest has been paid, whether any offsets or defenses exist
against the Loan and, if any are alleged to exist, the nature
thereof shall be set forth in detail.

20. [ENVIRONMENTAL PROTECTION:

Mortgagor represents and warrants that (i) Mortgagor
has no knowledge of any discharge, spillage, uncontrolled loss,
seepage or filtration (a "Spill) of oil, petroleum or chemical
liquids or solids, liquid or gaseous products or any hazardous
waste or hazardous substances, as those terms are used in the
Comprehensivae rEnv ironmental Response compensation and Liability
Act of 198( o JehExCEAdaRON Bteke aw governing
hazardous ¢ 51 N Q’E@FAEIEYIAM ~ m time to
time (collect (dilis Dgcwinsaiakuth adpeartatan gl - onn, under

the Lake County Recorder!
or within thé Mortgaged Property or any contiguous real estate,
and (ii) Mortgagoxphas not caused ox, parmitted, ta occur, and
shall not permit exist, any condition which may cause a Spill
at, upon, under or within the Mortgaged Property or on any
contiguous real estate.

Vartqagor furthex repreéents and warrants that (1)

neither Mo yor nor, to the bast of-its knowlec any other
party has | or will ba Bavsived in orers t the
Mortgaged | I ! d ) the

imposition of hazardous substances iiability on Mortgagor or on
an other subsequent owner of fhe Mortgaged Property or (B) the
creation of a lien on the Mortgaged Property under the Hazardous
Waste Laws, Clean Air Act, or under any similar laws or
requlations and (ii) Mortgagor has not permitted, and will use
its best efforts not to permit, any tenant or occupant of the
Mortgaged Property to engage in any activity that could impose
liability under the Hazardous Waste Laws and/or Clean Air Act on
such tenant or occupant, on Mortgagor or on any other owner of

any of the Mortgaged Property.
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Mortgagor shall comply strictly ;nd in all respects
with the requirements of the Hazardous Waste Laws, Clean Air Act
and related regulations and with all similar laws and regulations
novw in effect or as amended or modified hereafter, and shall
notify Mortgagee immediately in the event of any Spill or the
discovery of any hazardous substance at, upon, under or within
the Mortgaged Property. Mortgagor shall promptly forward to
- Mortgagee copies of all, orders, notices, permits, applications or
other communications and reéorts in connection with any Spill or
the presence of any hazardous substance or any other matters
relating to the Hazardous Waste Laws, Clean Air Act, or any
similar laws or regulations, as they may affect the Mortgaged
Property.

. i ,DOﬂlm&l’lﬁd.Se Q ieve a
‘hazard subs ; NQ?G@E EIEAIMQ!\_ o ises by

reason of & S ,Hhﬁuﬁﬁﬂmemsliﬁs&’,r BPCEEHPEico, the
the Lake County Recorder!
Mortgagor, upon the then written reguest of the Mortgagee, shall

provide Mortgagee, at Mortogagor's expense, with an environmental

site assessment or environmental audit rep: -épared by an
environmental enaineering firm acceptable to Mortgagce, to assess
with a reascnable degree of cg§p§}nty the presence or absence of

i\

any hazardou: qubstance~an@f§ﬁ§ ﬁbﬁ%@;ial costs in connection

with abater leanup oﬁiiemoval 6féany hazardo ubstance
found on, \ t oR witﬁi@\ﬁhgkxgrtgagef 1
} e 11 t - hold

harmless Mortgagee against and from any and all claims, suits,
actions, debts, damages, costs, charges, losses, obligations,
judgments, and expenses, of any nature whatsoever, suffered or
incurred by Mortgagee, whether as Mortgagee of this Mortgage, as
Mortgagee in possession, or as successor-in-interest to Mortgagor
by foreclosure deed or deed in lieu of foreclosure, under or on
account of the Hazardous Waste Laws, Clean Air Act, or any
similar laws or regulations, including the assertion of any lien
thereunder: (i) with respect to any Spill, the threat of any

Spill, or the presence of any hazardous substance affecting the
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Mortgaged Property whether or not the same originates or emanates
from the Mortgaged Property, including any loss of value of the
Mortgaged Property as a result of any of the foregoing; and (ii)
with respect to any other matter affecting the Mortgaged Property
within the jurisdiction of the Environmental Protection Agency,
any other federal agency, or any state or local environmental
agency. Mortgagor's obligations under this Section shall arise
upon the discovery of the presence of any hazardous substance
under the Hazardous Waste laws, and/or the.Clean Air Act, whether
or not the Environmental Protection Agency, any other federal
:agency or any state or local environmental agency has taken or
threatened any action in connection with the presence of any
hazardous substance

dvosprum ena s, - 111, or the

presence o - Iag@oud dubdeadhce (affde ik o tgaged

Property, whethdmirlheeuenendandlee (Hitaestyoef cnanates from the
the Lake County Recorder! N
Mortgaged Property and/or if Mortgagor shall fail to comply with
any of the requircments of the Hazardous Waste Laws, Clean Air
Act and/or related regulations of any othe .ronnental law or
regulation and such failure shall ‘continue bheyond any applicable
grace or cure period, Mortgagqgwpay at its election, but without

SOER'S 2
the obligation so to do, give suchinotices and/or caise such work

to be perf 1 _at the Moéﬁéaged Préﬁérty and/ . any and all
other acti I ‘qageeigpagl,ﬁégﬁ necer ! \visable in
order to al ) § ve X nce or cure

Mortgagor's noncompliance.

If Mortgagee, or someone on Mortgagee's behalf, retains
the services of an attorney in connection with theﬂsubject of
indemnity herein, Mortgagor shall pay Mortgagee's costs and
reasonable attorney fees thereby incurred. Mortgagee may employ
an attorney of Mortgagee's own choice.

In the event that Mortgagee incurs any obligations,
costs or expenses under this Mortgage, Mortgagor shall pay
Mortgagee the amount thereof immediately on demand, and if such

payment is not received within ten (10) days, interest on such
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amount shall, after the expiration of the ten-day period, accrue
at the default rate of interest in the Note until such amount,
plus interest, is paid in full.

Mortgagor acknowledges that Mortgagee has agreed to
make the loan secured by this Mortgage in reliance upon
Mortgagor's representations, warranties and covenants in this
Section. For this reason, it is the intention of Mortgagor and
Mortgagee that the provisions of this Section shall supersede any
provisions in the Note and this Mortgage which in any way limit
the personal liability of Mortgagor and that Mortgagor*shall be *ut not

Lake County
personally liable for any obligations arising under this Section Trust Co.

individually

even if the amount of liability incurred exceeds the amount of
the loan secure d by this Mortgage. All of the representations,
warranties - AIRDGEReIat 88 o 1. 1 shall
survive th . M)thlQEE I:(ELALL = the lien of
this Mortgage CioMothe Giapd %Hﬁéﬁ %PE&}BM h. urvive the

: the Lake Recorder!
transfer of any or all right, title and interest in and to the
Mortgaged Property,by Mortgagor togany partyzmwhether or not
affiliated with Mortgagor,

21. NOTICESS

211 notices hereunder shall be in writing and shall be

deemed to have been suffic ently g;ven or served for all purposes

when deliw in person er three (3) days after 1ig sent by
certified turn receippJneggested, 1
MORTGAGOR: c/0 George D. Hanus, Esq.

333 West Wacker Drive, Suite 2750
Chicago, Illinois 60606

MORTGAGEE: Indiana Federal Savings &
Loan Association
808 Vale Park Road
Valparaiso, Indiana 46383
Attention: William E. Hall
or at such other address of which it shall have notified the
party giving such notice in writing as aforesaid. A courtesy

copy shall be sent to: Thomas H. Page, Barack, Ferrazzano,
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Kirschbaum & Perlman, 333 West Wacker Drive,‘Suite 2700, Chicago,
Illinois 60606.
22. PBINDING OBLIGATIONS:

The provisions and covenants of this Mortgage shall run
with the land, shall be binding upon Mortgagor, and shall inure
to the benefit of Mortgagee, subsequent holders of this Mortgage,
and their raspectivé successors and assigns. For the purpose of
this Mortgage, the term "Mortgagor" shall mean the Mortgagor
named: herein, any subsequent owner of the Mortgaged Property, and
their respective heirs, executors, legal representatives,
successors and assigns. If there is more than one Mortgagor, all

their undertakings hereunder shall be deemed joint and several.

23. CAPTIONS:
- ons IFORU eIt 18 ) ge are for
the purpos coneonionte Gy BBl Akl to be a part

of this Mortc ,Illliﬁdl)é?ﬁ‘i?’ﬂﬂf igdhia prap €6t oAl ; xplain,
"~ the Lake County Recorder!
enlarge or restrict any of the provisions hereof.

24. SEVERARELITY:
Any provision of this Mortgage that is{prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction

be ineffective to the extent of such prohibition or

unenforceability without ipﬁ}iﬁﬁétiﬁg the remaining provisions
hereof or csting the véiﬁdity or;;pforceabi 5. ! such
provisions other jdfggdéqgién;

The enforcement of this Mortgage shall be: governed,
construed and interpreted by the laws of the state in which the
Mortgaged Property is located. Nothing in this Mortgage, the
Note or in any other agreement between Mortgagor and Mortgagee
shall require Mortgagor to pay, or Mortgagee to accept, interest
in an amount which would subject Mortéagee to any penalty under
applicable law. In the event that the payment of any interest
due hereunder or under the Note would subject the Mortgagee to

any penalty under applicable law, then ipso facto the obligations
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of Mortgagor to make payment shall be reduced to the highest rate
authorized under applicable law. “
26. ASSIGNMENT BY MORTGAGEE:

The Mortgagee shall have at its option the right and
privilege to transfer, sell or assign this Mortgage and Note
without giving prior notice to or obtaining approval from
Mortgagor.

27. RELEASE:

Upon payment of all sums secured by this Mortgage, the
Mortgagee shall re}ease this Mortgage without charge to
Mortgagor, except the Mortgagor shall pay all costs of

recordation, if any.

28. WAIVER OF VALUATION AND APPRAISEMENT:

) npmw*ﬂ L >f valuation
and apprais L NQ’E&EEIQIMH:; >f laws of the
state of Indi ;Fhssflangw ﬁ.ﬁsdmrmhe& avs are held

the Lake County Recorder!
to control and govern the terms and conditions of this Mortgage.

29. JINCORPORATION-BY¥ REFERENCE:
Tha terms and conditions of the Application and
Addendum for Mortgage Loan and the Letter of Commitment with

Standard conditions dated December 11, 1990, are incorporated

herein by reference, and maﬁ:ﬁana? ”of this Mortcage together

with the ot documents mentkoned, and any defau’ nd/or breach
in compliar Q terma anderonditionr f ocuments
shall be s\ X€ 12 £ es granted

ﬁp the holder hereof.

30. REGULATORY LIABILITY:

This Mortgage is made subject to all regulations and

by-laws of the regulatory agencies governing Mortgagee as a
Federal Savings and Loan Association (which are hereby ratified
and made a part of this Mortgage) and all amendments that may be
made thereto before the final payment of this Loan. The
covenants herein contained shall bind, and the benefits and

advantages shall inure to the respective heirs, executors,

administrators, successors and assigns of the parties hereto.
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IN WITNESS WHEREOF, the Mortgagor has set its hand and
seal this 27th day of December, 1990.

MORTGAGOR: LAKE COUNTY TRUST COMPANY, as
Trustee Pursuant to a Trust
Agreement Dated November 27,
1989 and known as Trust No.
4016

SEE Syl s ATVACHED
By: A

STATE OF INDIANA )
)
COUNTY OF LAKE )

day of December, 1990,

Be it remembered, that on this

came before me of Lake County Trust
Company, wl U:)Uéglllﬁivu 9] uo, { dge
execution ¢ i qui,tﬁmtif AT:' n » the aé.t and:
‘deed. of said T T’ﬁ'lsbb 38&11‘3%}1 X (':“1")31% I§° ré} , purposes

therein cortained. the Lake County Recorder!
QEE SICMATURE /G Al TACHED

No ry 1bli
‘My Commission Expires: County sddence:

This Instrument Prepared By:
James L. Jorgensen

HOEPPNER, WAGNER & EVANS

103 E. Lincolnway, P.O. Box 2357
Valparaiso, Indiana 46384
Telephone: (219) 464-4961

Page 21 of 21 pages




46) -

This Mortgage is executed by the LAKE COUNTY TRUST COMPANY, not personally bul as
Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Lake County Trust Company, hereby warrants
that it possesses full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in said principal note contained
shall be construed as creating any liability on said Lake County Trust Company
personally to pay the said principal note or any interest that may accrue thereon,

or any indebtedness accruing hereunder, or to perform any covenant, either express

or implied herein contained, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right or security
hereunder, and that so far as said Lake County Trust Company personally is concerned,
the legal holder or holders of said principal notes and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises hereby mortgaged
for the payment thereof, by the enforcement of the lien hereby created, in the
manner herein and in said principal notes provided or by action to enforce the
personal liability of the guarantor, if any.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY
TRUST COMPANY, personally under the provisions of the Comprehensive Environmental
Response, Compensation and Liability Act, (CERCLA). or the Indiana Responsible Property
Transfer Law (the Act) as amended from time to time or any other Federal, State or
local law, rule or regulation. LAKE COUNTY TRUST COMPANY, personally is not a
"Transferor" under the Act and makes no representations concerning any possible
environmental defects. In making any warranly herein the Trustee is relying solely

on information furnished to it bv the benoficiariac and not of its own knowledge
and specifically ex ol £ fromanvLiabilitdio ties or damages
as a result of incl ,meumentumsu

IN wnmi:gs WHEREOF, counINV @S QoM L JeA kY bt s Trustee as -
aforesaid, has cause 055 presents to be sigge i Flicer and attested by
its Assistant Secretap .?IF&IS?MF%}%‘% 150%%’#1!!%*‘093&5}]%{‘ 90

he Lak

t e Coun ecorder!
LAKE COUNTY TRUST COMPANY, not
ersonally but as Trustee under

the provisions of @ Trust
Agrcement dated  November 27, 1989

and known as Tsoust No. 3UTH

BY /414; 26&
Karyn Zasada, st (fficer

ATTEST: >, ,
BY: 6&4,o+142322, AN /I
Charlotte L. Kellmar rstant Secretaky

STATE OF INDIANA A
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said Counly and State
personally appeared the within named Trust Officer and Assistant Secretary of the

Lake County Trust Company, who acknowledge the execution of the foregoing. instrument
as the free and voluntary act of said corporation, and as their free and voluntary act
acting for such: corporation, as Trustee.

Httﬁgss?myghand?anq seal: this 27th day of  December , 1990
. -:".'\:, ... .'..l '
Ty GOUS. L
. :..,\':.. Lo ...‘, _.{‘:' ) :& ™
'f.@zf’ AT “3'"‘“5r o Angela ewcomb
My «Commission Expires: ‘ Resident: Lake County, Indiana

_ April 2,994,
o fﬁh\ﬁ'

o




