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\\ . LEASEHOLD MORTGAGE

THIS INSTRUMENT ("Mortgage") WITNESSES: That THOMAS W.
SCHUYLER, divorced and not since remarried, whose address is
9004 Indianapolis Boulevard, Highland, Indiana 46322
("Mortgagor"), in consideration of One Dollar ($1.00) and other
good and valuable consideration, the receipt of which is hereby
Ty acknowledged, hereby MORTGAGES and WARRANTS to FIRST MIDWEST
. BANK/ILLINOIS, N.A., a national banking association, whose
ég address is 50 West Jefferson Street, Joliet, Illinois 60431,
§e) ("Mortgagee"), the real estate ("Real Estate") and property
@ located in Lake Count State of Indi h ticularly
N

described as
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LEASE DATED SEPTEMBER 8, 1978 AND RECORDED
SEPTEMBER 22, 1978 ASSDOCUMENT NO. 489917,
AS AMENDED BY THE AMENDMENT TO GROUND LEASE
DATED) FEBRUARY 1, 1979 AS EVIDENCEI A K
AMENDMENT T0. MEMORANDUM OF LEASE DATED Goow
FEBRUARY 7, 1980 AND RECORDED FEBRUARY 19, oy

1980 AS BOCUMENT NO. 573818 AND RECORDED ON
A NT NO. 573974, ‘ e
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AS ASSIGNED FROM FIRSM\ I
THOMAS SCHUYLER BY 48} ‘GMMENT AND ST,
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LOT 2, OUTLOT "A" QF FAIRMEADOW 32ND
ADDITION TO THE TOWN OF MUNSTER, LAKE COUNTY,
INDIANA, PER PLAT THEREOF, RECORDED IN THE
RECORDER'’S OFFICE OF LAKE COUNTY, AS DOCUMENT
NO. 472181, IN BOOK 48, PAGE 100, BOOK 51,
PAGE 45 AS DOCUMENT NO. 555017.

KEY NO. (28-431-2) (TAX UNIT NO. 18).

Common Address: 9245 Calumet Ave.
Munster, Indiana

together with all rights, title and interest of Mortgagor in and

to: (i) All rights, privileges, interests, tenements,

hereditaments, easements and appurtenances in any way now or O
hereafter pertaining to the Real Estate ("Easements"); (ii) All é;j k/
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buildings and other improvements of every kind and description
now or hereafter placed on the Real Estate, together with all
fixtures, machinery and other articles of personal property now
or hereafter attached to or regularly used in connection with the
Real Estate, and all replacements thereof, ("Improvements");
(iii) All extensions, improvements, betterments, substitutes,
replacements, renewals, additions and appurtenances of or to the
Easements or Improvements ("Additions"); (iv) All rents, issues,
proceeds, income and profits of the Real Estate, Easements,
Improvements and Additions, including all payments made in
connection with leases, subleases and other agreements affecting
the Real Estate, Easements and Appurtenances, Improvements or
Additions ("Rents"); and (v) All awards, payments or proceeds of
conversion, whether voluntary or involuntary, of any of the
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secure payment of: thek imeipa Regos on the
indebtedness evidenced by a certain Mortgage Installment Note 3
("Note”) dated December 10, 1990, executed and delivered by the

Mortgagor, hereinaftecr sometimes refeérred to @& "Borrower") to
Mortgagee in the principal sum of One Million Bight Hundred
Thousand and No/Hundredths ($1,800,000.00) Dollars, with the
final payment due on December 1, 1992, and with interest computed
on the unpaid balarnce from time te time at the rate of ten
percent (10%) per aanaum, and.any othessdamounts payable to
Mortgagee pursuant to the termg angdyprovisions of the Note
("Primary Debt"); (ii) all soms- advApced and costs ard expenses

incurred by Mortgagee whichﬁf“’ made%é% incurred pursuant to, or
allowed by, t terms of thEﬁ@Mortgadéﬁ plus inter thereon at
the rate of f n percent 15% pexr snnum ("Def Rate") from
the date paid urred untiloreimbgrsement | ements");
(iii) all cos >ossessioniiiGattectior on and

reasonable at L ts");
(iv) all other indebtedness, obligations and liabilities of

- Borrower (and each of them, if more than one) to Mortgagee, now
existing or hereafter arising, whether fixed or contingent,
direct or indirect, primary or secondary, joint or several, and
regardless of how created or evidenced ("Additional
Liabilities”); and (v) any and all extensions or renewals of
any of the foregoing indebtedness ("Extensions"). (Hereinafter,
the Primary Debt, Advancements, Costs, Additional Liabilities and
Extensions are referred together as the "Indebtedness".)
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Mortgagor hereby further covenants with the Mortgagee as

follows:

1. Payment of Sums Due.

Mortgagor covenants and

agrees to promptly pay the principal of and interest on the
Primary Debt and the other Indebtedness, as and when the
payment (s) thereof become due, all without relief from valuation
and appraisement laws and with attorneys’ fees.

2. Care and Condition of Mortgaged Property.
Mortgagor shall (a) promptly repair, restore or rebuild the
Mortgaged Property, or any portion thereof, which is damaged or

destroyed;

(b) keep the Mortgaged Property in good condition and

repair, without waste, and free from encroachments and form
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the quiet and peaceful possession of the Lender, and

Borrower further agrees to defend the leasehold estate created
under the Lease for the entire remainder of the term set forth
therein, against all and every person or persons lawfully
claiming, or who may claim the same or any part thereof, subject
to the payment of the rents in the Lease reserved and subject to
the performance and observance of all of the terms, covenants,
conditions and warranties thereof.




(iv)

performed.

that there is no uncured default under the Lease or
in the performance of any of the terms, covenants, conditions or
warranties thereof on the part of the lessee to be observed and

Further, no state of facts exist under the Lease

which, with the lapse of time or giving of notice or both would
constitute a default thereunder.

b.

Payment of Lease Expenses.

The Borrower shall pay

or cause to be paid all rents, additional rents, taxes,
assessments, water rates, sewer rents, and other charges and
impositions payable by the lessee under the Lease for which
provision has not been made hereinbefore, when and as often as

the same shall become due and payable.

Borrower will in every

case deliver, or cause to be delivered, a proper receipt for any

such item sc
when such pa
a copy of th
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faithfully keep and ¢ loPlHanE EGOS; t and performed,
all the covenants and conditions contained in the Lease by the
lessee under the I 2 b nd performec . in all respects
conform to and comply with the terms and conditicns of the Lease,
and the Borrower further covenants that it shall not do or permit
anything which will impair or tend to impair the security of this
Mortgage or will be grounds for declaring a forfeiture of the
Lease, and upon any such failure aforesaid, Borrower shall be
subject to all of,thesrights and remediés granted Lender in this
Mortgage.

(ii) The Borrower shaylinotixicdify, extend oy in any way
alter the te ¢ the Leasg~0r cancelior surrend d Lease,
or waive, ex >, condone Or in-any way relear s,charge the
lessor there or from the obligations, ).
conditions a its by @aitisgsor to be |
performed; a ‘tower does@xpresslv i« .inquish
and surrende hender all of its ri 2r and
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authority to cancel, surrender, amend, modify or alter in any way
the terms and provisions of the Lease and any attempt on the part
of the Borrower to exercise any such right without the written
approval and consent of the Lender thereto being first had and
obtained shall constitute a Default under the terms hereof and
the entire Indebtedness shall, at the option of the Lender,
become due and payable forthwith and without notice.

(iii) The entire Indebtedness shall immediately become due
and payable at the option of the Lender, if the Borrower fails to
give the Lender immediate notice of any default under the Lease

- 4
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or of the receipt by it of any notice of default from the lessor
thereunder, or if the Borrower fails to furnish to the Lender
immediately any and all information which it may request
concerning the performance by the Borrower of the covenants of
the Lease, or if the Borrower fails to permit the Lender or its
representative at all reasonable times to make investigation or
examination concerning the performance by the Borrower of the
covenants of the Lease, or if the Borrower fails to permit the
Lender or its representative at all reasonable time to make
investigation or examination concerning such performance. The
Borrower shall deliver to the Lender an original executed copy of
the Lease, an estoppel certificate from the lessor of the Lease
within ten (10) days if requested by Lender and in such form and
content as shall be satlsfactory to Lender, as well as any and
all document. received by it sh liance by the

Borrower wit! b S OL the Le 1all also
promptly del. Decume hsp) ‘ ice,
communicatio! or
document rec ﬁmﬁﬁm(;mlnzl \ ) or
atfecting th Tﬁﬁmﬁsﬁment is the property of |

(iv) 7n_the evestlakeafpipatydkechy Borrower to perform

any covenant on the part of lessee to be observed and performed

under the Lease, the perf by Lender on behalf of Borrower
of the Lease| covenantssshall not remove or waive, as between
Borrower and Lender, the corresponding Default under the terms
hereof and any amount 30 advanced by Lender Aany costs incurred

in connection therewith, with interest thereon at the Default
Rate shall constitote additional Indebtedness and be immediately
due and payable.
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» (v) To the extent permtwﬂ g by law, the price payable by

the Borrower, or by any otheﬂ party sa~entitled, in the exercise
of the right 3 1emption,4af any; srall include 211 rents paid
and other su lvanced by Lende:. ony behalf of B¢ 3Ir, as
lessee under i Lease.ifxﬁ
X, /NDIA! .L-\-:v
d. Me: long as any of the Tnd shall
remain unpaid, unless the Lender shall othérwise in writing

consent, the fee title and the leasehold estate in the Leasehold
Estate shall not merge but shall always be kept separate and
distinct, noththstanding the.union of said estates either in the
lessor or in the lessee, or in a third party, by purchase or
otherwise; and the Borrower covenants and agrees that, if it
shall acquire the fee title, or any other estate, title or
interest in the Premises covered by said Lease, this Mortgage
shall be considered as mortgaged, ‘assigned or conveyed to the
Lender and the lien hereof spread to cover such estate with the
same force and effect as though specifically herein mortgaged,
assigned or conveyed and spread. The provisions of this
paragraph shall not apply if the holder of the Note acquires the
fee of the Premises unless Lender shall so elect.
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4, Insurance.

Mortgagor will keep the Mortgaged

Property insured against loss by fire, extended casualty,
vandalism, malicious mischief and such other hazards as
reasonably may be required from time to time by Mortgagee for the
benefit and protection of Mortgagee, including comprehensive and
contractual liability insurance (together, the "Required

The Required Insurance shall be written in forms,
amounts, and by companies satisfactory to Mortgagee, and losses
thereunder shall be payable to Mortgagee pursuant to standard
noncontributing mortgage endorsements in favor of Mortgagee.
Unless otherwise agreed by Mortgagee, all policies of Required
Insurance, including additional and renewal policies, shall be

Insurance”).

deposited with and held by Mortgagee.

Any monies received as

payment for ¢ 1 € i, e paid
over to Mort¢ B lied, a esopty .gagee,
either to the u%ilméﬁ ,ISS o3 \ay select,
of the Indeb! 5 1 i ge ‘sement of
Mortgagor fo ,ﬂmgﬂmﬁﬁnln R jtoration
or repair of e PXeRey ac d payable to
Mortgagor of (! Rquﬁ; ns8 gnggjl ﬁf% pg?;g Lo '
restoration ¢f the M&¥ ;if 34 Qﬁﬂgﬁﬁﬂhfashio. 18
Mortgagee reasonably may require.

5. Taxes. Moftgagor will paygsand discharge or cause: to
be paid and discharged when due, and before any penalty attaches,
all taxes (including real and|personal property taxes), general
and special assessments, water and sewer rents or assessments,
and all other governmental and municipal/ charges and impositions
of any kind imposed _upon or assessed against Mortgagor or the

erty, or any part.thereof, or arising in respect of

Mortgaged Pr« t ther
use or possessicn-thereof.

the occupancy,

don o£~SQCu££iy by Mbéfgagee. Mc

6. Protf 2@ may,
at Mortgagee tion, but withent—any duty or ob! lon of any
sort to do s vthout inZany/ wayiwaiving ing any
default by M ke anyZpaiment and per act
required of | by tH1IZ Mortgage, inc) 10t limited

to, payment Oi iiisuil&aiiCe preiiiuins, Caied, GSSESSlelnis, repair
expenses and prior liens and encumbrances. All expenses 8o
incurred, including reasonable attorneys’ fees and any other .
reasonable expenses incurred by Mortgagee to protect the
Mortgaged Property shall constitute Advancements and shall be
inmediately due and payable by Mortgagor.

7. Transfer of Mortgaged Property. Mortgagor shall
not, without the prior written consent of Mortgagee, lease,
transfer, sell, contract to sell or in any way further encumber
all or any part of the Mortgaged Property.

-6 -
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8. Release Fee. In addition to the principal and
interest payment required under the terms of the Note, Mortgagor
shall pay to Mortgagee a Release Fee equal to (i) two (2%)
percent of the pyincipal amount prepaid during the first year of
the term of the NOfYe, and (ii) three (3%) percent of the
principal amount({prepaid during the second year of the term of
the Note. The Release Fee shall be due and payable immediately
upon any prepayment, in whole or in part, during the term of the
Note. Upon maturity of the Note, whether by acceleration or
otherwise, the Release Fee applicable as of the date of such
prepayment shall become immediately due and payable and shall be
added to the indebtedness secured by this Mortgage.

9. Condemnation. If all or any part of the Mortgaged
Property is r threat

of Saanera o1 oo IURCREHEARIR, e
S?rggtg; tgm g },em:r mmﬁmmm \ :xlt.lpensation

actually received BgsMOEhGaGREnS E6S @Wf&f sfrom of all
torneys’

costs and expenses includi easona a es incurred:
by Mortgagee in conﬁﬂ@@ﬁgﬂﬂ%i RREY ﬁfﬂgﬁﬁa% Mortgagee's
option, shall be applied, without premium, in part or entirely to

payment of the Ind ~dne O restoratic t the Mortgaged
Property. ,

10. Default and Acceleratios Time ie the essence
of this Mortgage. Upon the occurrence of any "Event of Default”

(as hereinafter defimed), and at any time thereafter, then, in
any and every such case, the entire Indebtecness shall, at the
option of Mortgagee, become immediately due and payable without
any notice, presentment, demq@ﬁ}ﬂ#ﬁ@ﬁgat, notice of protect, or
other notice of dishonor or demand cf-any kind, all of which are

hereby expressly waived by Mortgager,\*and Mortgacgee 111 have
the right im tely to forecloss—the mortgage : -eated by
this Mortgag ot the Moxtgaged Property, to e every
other securi =gt created T Eils Mortgac ) institute
any action, her nrocedd8ina which le ly deem
necessary or proper for the protectic I 3. The

following shall each constitute an "Event of Default" for
purposes of this Mortgage:

(a) Default: (i) in the payment when due of any of the
Indebtedness, (ii) in the performance of any covenant or term of
this Mortgage or the Note secured hereby, or (iii) in the payment
or performance of any obligation undex\ the terms of the Lease
creating the estate covered by this tgage;

(b) Lease, sublease, assignment, sale, contracting for
sale, transfer or encumbrances of all or any part of the
Mortgaged Property, or any interest therein, without Mortgagee’s
prior written consent;

B U,




(c) If Mortgagor or Borrower (or any one of them, if more
than one) becomes the subject of an order /fdr relief under the
United States Bankruptcy Code, takes any ion to obtain relief
under the United States Bankruptcy Code, les an answer
admitting bankruptcy or insolvency or in any manner is adjudged
bankrupt or insolvent;

(d) Any part of the Mortgaged Property or all or any
substantial part of the property or assets of Borrower (or any
one of t , if more than one) is placed in the hands of any
receiver/ ' Jor trustee, or Borrower (or any one of them, if more
than one onsents, agrees or acquiesces to the appointment of
any such receiver or trustee;

Prior(ﬁgrtég o xélsﬁscaﬁﬁhﬂﬁétigﬁisb* ; agigsgragﬁy
part of the g N"OPI‘&’)FFICIALV

(f) Vo 1{ o) ¥, Mortgagor,
the death or re Lgna o a ar o] agor, or the:
voluntary or iavolun ? EQHQP he int rest of any

partner of the Mortgagor without the prior written consent of the
Mortgagee. ‘

11. Foreclosure and Application of Proceeds All
expenses which may,be paid or incurred by or on behalf of
Mortgagee in connection with the foreclosure of this Mortgage for
reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evide: ce, stbuugraphu-s” charges,
publication costs and cost of yring all title searches,

policies and examinations an-- U3% data and assurances with
respect to title as Mortgagria nably may deem necessary to
prosecute su suit shall cgfis Advancement 11 be
immediately R oayableﬂfl rtgag with ind t thereon
at the Defau » and shaldy be \aldewed and ir as
Indebtedness judoment ZH/RAXE The pr f any
foreclosure s M * y sl stributed

and applied il e 10410WLING OLGer O pricClily. Jir8c¢, on
account of all advancements incident to the foreclosure
proceedings and all Costs; second, all other items which under
the terms of this Mortgage constitute Indebtedness additional to
the primary Debt; third, all principal, interest and other
amounts remaining unpaid on the Primary Debt; and fourth, any
remainder to the person or persons entitled thereto as determined
by the court in the foreclosure proceedings.

12. Foreclosure Proceedings and Receiver. Upon the
commencement of any proceedings to foreclose this Mortgage,
Mortgagee shall be entitled forthwith to the appointment of a

-8 -
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receiver or receivers, as a matter of right, without the giving
of notice to any other party, without regard to the adequacy or
inadequacy of any security by the Indebtedness and without the
requirement of any bond. Mortgagee shall be entitled to recover
judgment either before or after or during the pendency of any
proceedings for the enforcement of this Mortgage. The right of
Mortgagee to recover such judgment shall not be affected by the
exercise of any other right, power or remedy for the enforcement
of this Mortgage, or the foreclosure of the lien of this
Mortgage.

13. No Exclusive Remedy. Each and every right, power
and remedy conferred upon or reserved to Mortgagee in this
Mortgage is cumulative and shall be in addition to every other
right, power ¢ o} 4

hereafter ex ] i i . \~‘ nission of
Mortgagee ir > Lpﬁmmt jpSWn e y shall be
construed tc W aplt '4
comniescence nere . aNO'T OFFICIAT:!
1. p .’ggs s'!)oecurlglent isIthe rgeergy of

. ron 31 e 0 n any one._or more
of the provisions oftlﬁweﬁem S9YIE8350n shall be held
to be invalid, illegal or unenforceable in any respect, such

invalkidity, illegality o: yrceability : not affect any
other provision offthas Mortgage, bat this Mortgage shall be

construed as if such invalid, illegal or unenforceable provisions

had never been contained in this Mortgage.

15. Notices 21} notices purswant to this Mortgage
shall be in writing and shall be deemed to be sufficiently given
or served for all purposes when.sent by certified mail, properly
addressed with return receiptXreauesis

(a) To the Mortgagz

(b) To the Mortgagee as follows:

FIRST MIDWEST BANK/ILLINOIS, N.A.

50 West Jefferson Street

Joliet, Illinois 60431

Attn: Mr. Thomas G. Colgan
Assistant Vice President

or to such other place as either party may, by notice in writing,
designate as the place for service of notice.

-9 -

.




e st R T R R )

16. Successors and Assigns. This Mortgage shall
(a) run with the land, (b) apply and extend to, be binding upon
and inure to the benefit of Mortgagor, Mortgagor’s heirs,
administrators, successors and assigns and all persons claiming
under or through Mortgagor, and the word "Mortgagor" shall
include all such persons, and (c) shall apply and extend to, be
binding upon and inure to the benefit of Mortgagee and
Mortgagee’s successors and assigns. The word "Mortgagee" shall
include the successors and assigns of Mortgagee, and the holder
or holders, from time to time, of the Note and any other
Indebtedness instruments.

17. Miscellaneous. The captions in this Mortgage are
for convenie ] Y d t defi ' yvisions of

this Mortgag .// ‘ t '; 1 writing
signed by Mo 2 ,l?pmﬁtggsu "€ shall not
be effective 1 e = singular
number shall I :Iﬁﬂg);[ﬁS:E!F!EJHE§]§§&1£ﬂe i 1r, and use
of any gende: - bl kenapnidcahiss theadiogandsrs s

IN WITNESS wWHEREGP LaSe b agaety dLeepsdeity this vortgage

this 10th day of December, 1990.

- >

;:; Pae R e zi;éé?§ig;=___
THOMAS W. SCHUYLQ;
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STATE OF ILLINOIS )
) SS
COUNTY OF C 0 O K )

Before me, a Notary Public in and for the State of Illinois,
and a resident of Cook County, Illinois, personally appeared
THOMAS W. SCHUYLER, divorced and not since remarried, who
acknowledged execution of the foregoing Mortgage as his free and
voluntary act, for the uses and purposes therein set forth,

Witness my hand and Notarial Seal this [Q/‘ day of

December, 1990.
Documeydés. G
NOT OFFIGJALY, ... ‘

This Document is tHREpREGSBrefYF v Public

My, Commissing. 2 ie Lake County Recorder!
© OFFICIAL S

OLGAN
] Y] TR
NOTARY PUB;....'.';..’;I ’OI L ;
MY COMMIS3I0H. EXPIRES { 4/9¢.:
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