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EASEMENT AGREEMENT

v THIS EASEMENT AGREEMENT {( "Agreement") is madeé as of the .
207" day of otenrd , 19 90 By and beétween. Tiake County j

Trust Company, as: Trusteer under Trust No. 4025:,
corporation ("Grantor"’) and Wal=Mart Stores, Inc., IF ¥ g]E
corporation {("Grantee").

v« WITNESSEDHS

WHEREAS, ‘Grantor > is. the owner in fee: 51mp ./ \ r et Gliam
certain parcel of lfandi Yegally described aSs L6t 7 ("Lot 7"'%“’

Crossroads, 14 1*/4 of the:
Northwest 1 W > 1/% of the
Southwest 1 6 -i6n 9 v am ownsﬁkt 5 Range.9 west
of the sadc N x@g mi g!?i na accordmgl
to the pla )€ record 1n. 69, L 3,,: in Lake
County, Ind Thls Document is the property of ‘

e County Recorder! .
, ‘WHEREAS, Grané'ke is a}tg owner: m fee s ple 6f that 3
Certain parcel of 1éﬁd 16311V des&ribéd as Bt 1 ("L > 1) invsaid
Lrogsroads. subdivisiony
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. _ 'WHEREAS, Tot 7 is: located. immedilately south and -adjacent
tor Lot 1y

~r
»>
-

swaﬁz}o' 3Avun

e oW ww -

-

‘WHEREAS;, by that certain Lasements wilth, Covenantes and
Restrlctlon Affeccmg Lana: datedt Feoruary 14, 1990, by and,”bétween
‘Grafitoy¥ and GEantée and recorasd ‘February 20, 1990, a Document Nes, . m
08515’6, as modified by thatirgentzito First Amendme ; toanasement
with Covenants' and RestrlcttonSt by gt between Granc ;and,‘Gr:gntee'“

ViLQ!QlSlI\IG VNVJGN

andl recorde WGust: 28, 1938, asi-Documént. No. 120¢ ("™EGRM);,p the. =
parties suk i Lot 1 andihoteganssaid €ross subdl‘\h’snon <
tor certain coyvenante: c:one:ult:.onc~ Pyl 1ctron§ more -
particularl ed there s ¢ 7
;e z

WHEREAS, by that acertaan Declaration. iof Réciprocal
Easements”iCovenants and;Restrlctlons dated September r7 1990m and
‘Grantor reafflrmedfcertaan«of the terms of tha ECR and related
agreementssaffectrng Lotshzq 3, 4p S, 6. and 7 in said Crossroads
.- subdivision and. imposed cnrtaln,eagemﬁnts, covenants,, conddtlons

" and restr?btuons not inconsistent with. the ECR and said related
agreeménts: on saldslots

WHEREAS:, Grantee 'desires to (i) construct andi install
(such constructlon and installation is herelnafter referred!to as
the "Work"'): certain parkmg ‘spaces: and; curb: lmprovements (the'
"PArKing: Fac:!lrtles") for the benéfit :6f Lot 1, which Work is to
be performed;, 1in part,. within, the northernmost seven (7) foot
portion: 6f Lot 7 as d"efucted on: Exhibit A attached: hereto and made
a part hereof (such area is. hereinafter referred to as the @

00483 ?r“




"Easement Area"), and (ii) use thé Parking Facilities: located
within the Easement Area £6F theé ‘parking, of passenger -automobiles.
in connection: with it§ business operations on Lot 1; and

.,  WHEREAS, Grantée désirés to receivé from Grantor a. non=
-exclusive easement appurtenant to Lot 1 (i} ‘to perform that' ;portion:
‘of theé'Work located within the Easement Area, .and (1i) to use that

Portion of the Parking Facidtities located withifi the Edsement Area,

upon: the teriis and -conditions héreinafter set forth.

'NOWj, THEREFORE; ifi E6n§idération of Tén DoLlaks 1($101.00)
and! ‘othéf good and valuable consideration, the receipt and
gufficiency of which i's: hereby acknowledged, and thé imutual
agreements hereinafter sét forth, thé parties agrée as follows:

: - vy _.gr e fionéxclusive
easement a;] ..maiﬁﬁi—ai%ob . the: Easement
A¥éa, for cond i@ | @: Isbag o the Parkiig
Fa,c:iii\t‘i'efs f ,'me m . "AJ—J& 1 i for parking

lpg - in

passenger rone ol ntealsi business
.0pérations o m%. ) 5;’*%@%?‘%@?%1%% nd Mmitations
.§gre'in' contained a Qﬂ@%ﬁcﬁm EG BEclaration and the'ECR..
'The perfériiance: of such Work, including al plans. :and
spécifications) for the Darking Facilities, s subject to Grantoris
review. and approval. Grafitée shall not Ppernit of- suffer: any
mechanié's liens elaims to be filed or otherwice asserted against.
Lot 7 in connectiion wilth: theiWork , and hall promptly discharge the:
safe in €asé: of the)filing of any clains f r' liens or proceedings.
for the enforcement therect., Grantee shall pay all costs .and.
expenses of anynature whatsoevér iciating to the Work.

| 2 Grantee and i£3)éontractors.and Subcontractors Bhadl
be. solely responsible foriythe tfzvsportation;, safekeeping .and.
storage of naterials) andieguipment-used in thé Work, for ‘the
removal of > anddebrig resiitingthereficn, or the prompt.
répair of age' caused, bg-‘ them to Lot . ‘

. \\‘ PR T CL AL - S j manner apd,“ at
gimes 80 as nol Lo marerially interfere with 1any, occupant, of. Lot
7 or with work being dohe at. Lot 7. Th connéctiof thérewith, the
Work shall comply with all insurance requirements: and all laws,,
ordinances, rules and regulatiGns 6f aidl governmental authorities
and shall bé constructed in a good :and, workmanlike manner.

2. 0.

4. Priér to commencement of the Work, Grantee. shall
obtain, at its sole: cost and expense, and maintain during the x
performance of the: Work, worker's compensation imsurance covering
all persons directly employed by Grantee in connection with ther
Work :and with respect to which déath 6F injuiy ¢laiis could, be:
asserted .againgt Grantor or Grantee or against Lot 7, Lot 1 oF any
interest therein, together with comprehensive :general liability

insurance for the mutual bénefit of Grantor ahd Grantéé with Iinmits:
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of not less. than: .0Ofié MiMl'ion Dollars. ($1,000,,000.00) in respect to
any oneaccident or occurrence, and Five Hundred Thousand' Dollars
($5004,,000.:00) for property .damage.. All such {figurance shail be in
a company or' compani'es: authorizéd toé do business: in the State of
Indiana and tfeasénably: satisfactory to Grantor,. and all such
policiés of insurance or certificates of ifsurance shall be
deli'vered to Granter prior to Gomméncement of the Work:,

_ 5. In the evént the Work detrifientally affects: the
physical conditiéh 6f Lot 7, or part thereof (jother ‘than, the
Easement Area), 'Grantee: ishall immediately restore Lot. 7, OF part
jghel;('eof', to its original &sRdition priof to thé pérformance of the
Work...

R 0 07 Y
"NOT OFFICIAL!

. 6’ -4 .
to construé
£FOm Lot 7
determined

ve' the right
access! drive:
t AF¥ea to ba:

Grantor fro
isettlement,
reaschable
performance
agents, emj
rights gran

- 8
parties wi
preliminary

are merged. I kots _ ’
documents and correspondena@ betwesas- the parties w

the isubject
ior" efifect:..
9

grant or de
publié oF

intention of the parties th
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liabillMty or -expénse (including withe
storreys! cising from lat
of the Work, or ‘(i) ‘the excrcise by
oyecs) invitecs, 1icensees end contr
id, hexeundery,

gl

This Agreement: contains ithe entire ac
! Trespect. to the sukject matter he
egotiations with rgspsct: to the subject
¥6: and incorpozatedtisithis Agreement

LLEY héreof @ie Superséded and ©

ing ‘hereitontained sha

~

Mmited to and foF the purposes hekein. expressedi.

10t

bEgeand. 1odd, harmiless)
2, foreseen or

of; .actilon,
t limitation
I £o (i) the
Grantee, its
tors of the

2ement of the
10f’ andt all
ratter héreot
and all prior
h. respect. to
urther force

an-lg;d to be a
. ‘the; genérai

for any publici purposes Whatsoever; it being the
at. this Agreement. shall be: strictily

This Agreement shall fun with the land and e

- -binding upoh :and: ifure :£o the benefit of Grantor .and Grantee and
their respective legal representatives, hedrs;, successors -and
assigns.,

| . 1. Any notice required heréundei shall~ber in writing
and shall be (a) delfivered in person or i(b) isent by private courier
fguaxtang.eeifng; next-day :delivery;, delivery charges. prepaid or (i)
sent by United statés registered or certiffed nail, postage
prepaid, return receipt requested, or «(d) delivered by facsimide,
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\!
'andfnm.ifrg -any -.case; -addresséd to the ‘respective parties dt Jthe
folloWing addresses, O6r at such other addréss: or -addresses
'designa-te‘d. in Writihg by the appropriateé party;

1

(a) If to GFantor tos:
Rosewood ?r'o'ﬁe‘ﬁéy" -company.
135 ISoUth Lasalle Street
suite 4410~
Chicago, Tllincis 60603 ) '
Attenitiony .John M. Pope, Vice Président

* 'with :a'‘copy to:

e »igoctiifient is
- NG OERERCLAL!

o e asgmgng s the property of

" the Lake %Ouhty Recorder!

Wal-Mart Stores, Inc.

x 902 S, Oth Screet |
Eentonville, Arkansas 72716 ‘
Attention: Presidért

L. Y T “ R | N o cmas) pe s . . . ‘e ‘. .- - ~ o
any' fiotice permitted or wequilred ®6 be given shall be dedmed t&:

have been given whenpersonally delivered or one (1) busifess day. .

after deldVeiy to.a courier ‘g&@nggt;’ééﬂﬁc‘j, next-day delivery or 'two
(2) business days after ;déq% o#v ¥ a United States post, of ficey,
properly .audressed and post Prepadd, for delivesny by United

tagel prepadd, for ¢ Y, by U
'States! registered or .certiifjed-waildl,=6F upon frar ttal if sent.
By facsimil ~ovided thé gender has recejve: ‘ten oF oral
confirmatie notice orvother iten sent by ile has! been;
received: oses: herecfy tha term "hbuys M. ghall mean,
any calende 2r EHAN" Saturday,, sund other day on
which banks in Chicage, Iliiingis: are -authorized to ciose.

12, This Agreement shall bé governed: by and construed.
in accordance: with the laws of the ‘State of Indiana.

L3, It i's. expEessly understood _and agreed. that.. this .

Agreement ‘i's’ éxedited by Lake“County’ Trust Céiipanyy,, not pérsonalily
but a8 Trustee as aforesaid, in the éxercise of the ipower and
authority conferred upon and: invested in if .as. such Trustee. It
i's' further expressly understood and agreed that Lake County Trust
company., as:Trustee as aforesaid, has no  right or power’ whatsoever
to manage, contfol or .gperate said Premises in dny way or to any
extend and ist not entitled at any time to collect or receive for
any purpose, directly or indirectly, the rents,. i'ssuess, profits or
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proceeds of said Prémises .or any lease or sale or .any mortgage or
any difsposition« thereof. Nothing ity this Agreement contained §hall
be c&onstrued as 'creating, any ;persona'l liabi‘l'ity, OF peérsonal
Fesponsibility &6f the. Trustee, and, in particuldr, without l’imiting
the generality of the foregonig,, there shall be no: personail
liability to: pay any {ndektednéss accruing hereunder or 6 perform
dny -covenant, eithér éxpressly or impliledly herein containeds,

to keep:, preserve or: ‘sequester any property, of sald: Trust or' for
said Trustee to contifiié a8 $aid Trustee; and that so faf a& the
parties herein dré concerned: the owner of any; indebtednesss or
liability aéecruing hereunder shall 166k solely to the trust estate
from time to time. It i§ further understood .and: agreed that. the
said' ‘'Trustee Kas: fiot. agents' or .employees afd @merely holds naked
title to: the Premises herein descEibed! and has no control over the

management ©r no. knowlédge
respecting - 0 h respect to:
the: Pfemise 2) ammsiﬁ neficiary -of
beneficiari FUS {2%[ = 30, Shall be.
-construéd a Nqaim; % 14 ust. Company.,
‘Pérsonally. ﬁi@nﬁl 3 Mmﬁ \ .nv1ronmenta'1*
Response, Lol /’ -nsa on'kﬂ% Iq‘ %ﬁg;ﬂlg JX ERCLA) O thé Indiana
:Responsibl* roper: 33 R:ég dt as ame; ed‘ from; time.
‘£o time or -any other *Fede,ral‘,,, statev or locatl aw, ruwlé: of
regulation. * @ak Cow rust Jany, personally is$ not a
"'I'ransferor uncer tne Act nd mékas n rep asentations concernin ‘
any possible env: onmental defects« In making any warranty. hereif"‘ ;
the: trustee i rélying solely on: informatior. fuenished to it* by the.
beneficiari . and. not of its Wh 10W] dger and specif‘icallyi
exculpates itself £¥ nany liabiliti'es, responsibilities or damagés
as a. result of 1utiud1ng any warranty 1?n this Ag cement.  The

foregoing provisions. areé: 1ntended¥ solely* to exculpa . Take County
Trust. Conpany from ﬂndividual SL¥ai ity ‘hereundsr, bt nothing

'hereifm Gontained, shall rebigve Ssal. ef’"sn trust aszsets. from any
liabil‘i’ty o qation ungGer taksn bv Seller in s1 Agrééfent.,
includi’ng, K > 1‘1m1ted¥ toz bents,, Procéecs Asurance: ‘and
proceeds; of nationk

f \
, .\‘,
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\ __ ..+ TN WITNESS WHEREOF, the: parties:s have executed this

AgFééfient .as of the -day andi year first above writténs.

‘GRANTOR’: GRANTEE::
LAKE COUNTY TRUST :COMPANY,, WAL-MART' STORES, ING:.

as: ‘I‘rus cee, gé aforesaid

By {w.&; & 5»«4«)’
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Document 1s

NOT OFFICIAL!

o cymengds; the property of
the Lake County Recorder!
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and. after recording return to:
iD.. Albert‘Daspxn
W1nston & Strawn .
o . ~35 ‘West Wackeranrmves g b U g 3o 5 e L s
e Chﬂcago, I11in6ls 60601, - 4
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STATE ‘OF ARKANSAS )i
: ]
COUNTY OF BENTON )

4]

. . |
Be it remembered that on thils (fo day iof OcrouL i

aafdr’e”sa»id, came (i 7 i Vlce Pres:.dent of WAL-MART'
STORES, INC., & Del»aware corporatronv whor is persona‘lly Known tor
mer to be ther persont Who, exéciited as ‘such offlcer the w1th1n;

person sdu‘1y acknowledged the execution of the isame: sto be. the act
‘and' deed of said acorporatlon. :

' I ereoL, 4. nNayee ..er
V. affixed by 04l %WWﬁ%ﬁlSa.

¢ ((SEAL):

My’ commission expifes - U, RenldY

‘STATE ‘OF’ _L xd AQh...

...... TR s oS orimt @ e o sges

L
——

COUNTY -OF qofe o
I CERTIFY EHapIonsthis day i« y_‘an .officer
«duly’ author S EFEEE afdvacaid and 1 ty aforesaid

fnstru‘ment of writing on behalf of such 'corporatlon,, and 'SUche. -

tO’ take’ aCkrlvvv aw“\awu\\vll \pg [} yc& GUIIG.&LX uyycu.-. e WAL LA VY BTe :huouah&ICharlotte L Kelilrfﬁm

wereme §

to me. ‘known' and. '’Known, to be the person described in and who
executed the foregoing instruméiit: ds the Trust, Off iCer18aAsst. Triist Officer
of Lake County Trust Company, an Indlarfa‘“fcorporation, and he

.......

L,

K ‘;‘"". WITNESS: my hand and offi¢ial seal at Crown.Point, Tn. im

fsaid County and. state, this Ah day of _Decaiber __+ 19
J \» “J '

A A

U v s e e -
. \" VO Notary bllc, %States of Indlana e
R Angeline’Bravos,
A - My ‘Commission Expires!Miy 15, 4993\ cooee
LRy . —

y: y v"\ \'
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# ‘Grantor shall have the' right to construct and install a 24 foot

wide' access drive: from Lot 7' to. Lot ¥ through the Easeiient Area
at a location to: be determmed by ‘Grantor. '
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