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MORTGAGE

Assignment of Rents
‘And'‘Security. Agreement

’

‘THIS: MORTGAGE (herein "Instrument") is made this -27th
day- of - _November_.____.__ NP 1990 between the Mortgagorh
STBPHBNfG* ‘BERGNER -and SUSAN -A.. BERGNER,,whoeewaddress is
2712-14 r69th Street, Hammond,. Indiana 46323 (Hereim
'"Borrower'),, afid thé IMGTtgagée, GAINER!/BANK, NATIONAL
‘ASSOCIATION& whose address is: 1r5580uth Count street" p.o.

o Ty

BOX: 1200}, -CLoWH Point, IN 46307, (herein' "Lender")...

WHEREAS %Borrower is! indebted toiilLender innthe
,principalnsumnof Thirty-Seven'Thousand Five: Hundred.and

No/A00==w=w=ww=apolllars (1§37.,500. 00, which: indebtedness is

:evidenced’by a notet.of even':date herewith«(hereinu"Notemh,
«executedtby -BOfrowei:.

TO SECURE TO" LBNDER-«athhe repayment of the'
indebtedness'evidencedfbm the INGtE, with dntérest thereon,

and 223 renewals, -extensions and modifications thereof (b)
the repayment of:any future advances wfth ﬂntereet thereon

imade! b I' othet; :
sumsy,. ceWherewith
tot pro 31 ,cmy mi?uu ne

perfor TENE m 1 FLOWer
herein &- \\ £ the
BOITOW mwﬁentéﬁ&ﬂm ;ﬁ':lixﬁ"’ et

T ‘%ﬁ&ﬁéﬁﬂe&%ﬁ%‘@%ﬁ’é‘éﬁ?@%‘g?&e eosSlass am

any sp ifﬂcudebt secured;herebm" now existingpc her after

'ariein Bor T d eby’ tgage ant grantm

conyvey fd s81gn. to 1 nder* rtsh. cce jors and. tsigne, ‘the’

i£01Towingl ‘desoribed! pr pentx iny L ke ‘County, SLatE 1OF
Indiana, to:wit

Lot 1 and the East Half of Tog 2, Michuda's AQdLtioR. £o
8110

Hammond, :as shown {in':Plat uuok’ZZ ~Page 66, in,Lake
IR A

A na,
County :Indiana,
. toge \ergwfth all burldinge. improvements, and’
‘tenementshinow, ior hereafter: erected,on*theer perty, andggrl ay
.gasene X ht’g,. right-uf-mys, drivews: nenﬁ, gurb., =4
and»st rC priviiegeeh appurtenanf/, " =
sroyalt cal, ol “SHETGREC rilghts o ,zwattin 29
,.wat’é'? Jiwatar atAAl anniveds / prapgrum :”;:%
lindia‘l‘ __-_,__B-i ..;;:vu.-.uwa.; ’,iw\;,uayulwui, ung&uwna‘ .DO der ;. g ;";
ne nerators,‘ uild ngpmater ‘al's;, appliances i@an 'goo 8 Of: By
aevery'natﬁfg whatHbevbr now or he;eafter ﬂocatedvin,'orggn T
oraused, or. intended‘to bet used inwcbnnedtion withvt I %

iproperty including,.pg; not‘limitedvto,athosetfor ther S
purpoeeecof eupplying or‘distributfhg heating,scoogingp
erectricity,'gas, water,‘afrmandflight" and all elevatore,
‘and related machinery‘and,equipmentf fire preventiontand“
einks, ranges,qetoves, refrigeratorsm dishwashers,
disposals,‘wgghergn drye::s,L awnings, storm‘windowe" storin.
doors,;screensw blifids), shadesu curtainSMand‘curtain‘rods,
mirrore, cabinets, panelling, rugs, :attached £IooT
coverings, fﬁ?ﬁiturey pictures;, antennag, trees and. plants;:
alﬁ of: ‘which, including,improvements,:replacemente and
additione thereto* shari be deemed to: be and remain,a.part

of: the real property covered by this Instrument whether

actualﬁy physicaﬁiyrannexedito saidiproperty or not and all

of the foregoing, together withsaid property are“herein
referred to as the "Property'

Borrower covenants: that Borrower 1ig 1awfu11y.seized of'
thetestate hereby conveyed and has the right to mortgage,
grant, convey andtassfgn the Propertyp that the Property is
,unencumbered, and that Borrower Wil warrant and' defend
generally the: title: to the Property againet all claims: and

restrictions of record. listed in schedule of exceptions to
-1 -

.demandsu subject,to any easements, covenants;,. conditions and
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«coverage in:.any title insurance policy insuring: Lender's
interest in' the Property.

. 4 . e '
:Covenants, Borrower shereby covenants and agreesi:as
follows!::

1. PAYMENT OF PRINCIPAL 'AND" INTEREST, Borrowver :shall
promptly pay, when:due the .principal of and interest :on the
indebtedness evidenced by the Note, -any prepayniefit and
€hatges: thereon' (-4f applicable) and late ¢harges provided in
the: Note and all other sums:.secured!:by this Instrument.

2, BORROWER' BREACH; ‘RIGHT OF' LENDER.. WUpon Borrower'ist
breach -of iany' covenant or agreéiient «of Borrower' in this:
Instrunent, JQéfidef may pay, in any amount .and' ini ‘any order -
‘as Lender ‘8hall' determine in LefdeiéiSole discretion,. any,
rents, taxes, :asséssments) insurance premﬁﬁmsy&;pnéﬁaﬁt
riéns, tak lieiis, mechanic's liens and.othéf impositions _
which. :are- now:or. wil'l hereaftét ibécome due; which .shall then
%gbome'immﬁdfdtarifdﬁé and owing by the: Borrower to: the:
1/énder. '

3k, -APELICATION OF'iPAYMENTS. Unlegs:applicable aw
provides: .otherwise, tall :payments received by Lender from
Borrower wunder the/Noté this ITnstin be: :appl iedt
by Lent A

by L ' ‘i‘% L)} amounts
payable , 1ereof;, (i)

BTt NOTORRCIER - e
t}.'qai?g'ri gr aphHit sm ] m&gg’?ﬁgﬁ O] g’yg!jh’ﬁﬁ'i’g |
AAVENCe , provided : £ haRone Futiure ndvaice 1s

outstarding, iLender may apply’ payments) received wmongi the-
amounte 9f] ifCETasE bleren tha Future ‘Advancas i such
order asiLender,sin'Lénder"e sole discration, may: determine;
i) principalt of: any. Futus AdVarice, pro- .ded! ‘that 1f more
thafl, one:iFutuce Advance flgoutstanding, dender iy, Apply

¥ . iy e e oy o A gy et .
spayment ‘received amon the: principal balances -of£™theiFuture
Advances: in sweh| grder a8 Lender, in'L 1der's gole
discretion, may determine; ana (viil) any othef 3ums secured
by, thife Instrument. in suchiuogder as Lender, at ander's
option,. may: determime; PRovigeds however, ithat Lénder  may),
at Lender's -options applyany'evss rp,ay'.abli' jpurduant to

e

Paragraph § NafeOflPrigs tolfntérest on andi rrincipal of the
iNote, X «h. rapplicationtghiald inot othe .fect the
-order ¢ ity off .apgﬂ,éa_t(io‘r_y specifiod .8 Paragraph

3.

4. CHARGES; LIENS.- Borrower :shall. pay all utility,
Water and sewer charges:, taxesh ‘assessments, prefiums;, and
1other ;ngpop;lft:f}lqggj&.?};il@gt.abl?;'t‘p' 'thé Property. ‘Borrower
:ghall promptly £UFnisghi ¥6 Lender,. upon' request, ‘all notices
of amounts due under: ‘this Paragraph 4, .and' in ‘the. event
‘Borrower ghall make payment directly, Borrower shall, upon

~ iraquést;,, promptly: furnish totlender. receipts.evidencing such~

payments.  Borrower ghall promptly diBEHArge any lien, whilch.
hagy or may havé, PrioTity over oriequality with, the lien
Of "thills Instrument, and Borrower shalll ipay, when due, the
claims of'.all 'persons, SUpplying dabor or matertals to-or in
CONREStiGh with the Property; provided that Borrower shall
not. be required to-discharge: :any BUch lienr§o 1ong as
Borrower shall agree: in writing to theipayment of thes
gbIl'igation secured. by .such. Iien in .a; manner acceptable to.
Lender, or shall in good faithi éontest.such Yien by, or
defénd enforcemént of .such l4en iny, legal proceedings which
operate! to prevent the enforcement of the lien or forfeiture
of: the Property or any part thereof,

5. 'HAZARD: INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected:on the
Property insured by :carriers. at all times satisfactory to

e » . e R

Lender against lossi by fire, hazards included with the terms

Ky

"extended! coverage", rent losg' and':such other hazards

B

casualties, liabilities and contingencies as Lender shall

require, and insuch amounts and for -such périocds as Lender
-2 -
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shall require., All premiums on insurance policies shall be:
paid), at Lender's option, in: the manner providedlunder
Paragraph 2 hereof, or by Boriower making payment, when 'due;,
diféctly. to the carrier/ or in:such other manner as Lender
may designate in writingi

Al insurance:.policies and renewals' thereof :shall be in.
a form acceptablé to Léhdéf ahd' shall include a standardl

mortgagevcrause int favor and in fofm acceptable to:lLiender.

jandeér shaltl haye the: right to holdhthe poPicies* and
Borrower shaﬁl‘promptlylfurnfsh to Lénder all renewar
notices andha11~receipts of 'said premiums. At least thirty
days*prior to\the expirationadate of a\poltcy,fnorrower
*shail deliver to Lenderva‘renewa1~policy in: form
satisfactory to: Lender.

Inwthe‘event of 1088, Borfower 8hall give immédiate
writtennnotfce toxtheﬁinsuranceucarrier:and“to Lender., If
the: PTOperty isnabandoned!bm Borrower&“gr if Borrozar ‘fails !
'to respond to: Lender within 30 days;from the date:notice 18
mair d by«Lender tonBorrower that the! insuranceicarrier
ioffers to:-8ettlé a &laim: f£oOr fnsurance benefitsm _Borrower -
zqgthorizes and empowerstLender assattorney-in-fact ‘for
iBOYTOWer : o adjust andtcompromise any.- cr‘im'under insuranc@

ipolicile Ve a rising from
such.in //’égagi; tq.collt 1 nsurance
proceed Lo aeguct ™t} Lender ' ¢ s‘incurred

nite v ing: copBeho S RS I RaNa b o101 Touizer

e .'..-l

Lender to irEiifs ADYcenpense;OiEaken AbYechEon heraunders.
Uil eds Len%‘r‘laqx]dﬂédi’%&%‘e’rqﬁe agree m writings,

insuran ) proceedsnshailobe appliedk‘o “the: slims ecured by
this Instrume wit _axcecss),, UEha 1dl to BOrTrower.
Any, suc apr 18acidh to the st cur"hby hi! Instrument
shall n :.po,“nonertheltorro 1A bﬂin-**' {£0 make the

2.

nextysc yduled (payment of dnterest and -rincﬁpa

If the) insu "ance proceed ‘are jheld. by Lender o,
reimbur ). Borxuwer for uhe cosn of restoration and repair of
-the Pro 'ntw”ithe Propertv SHE . bewrestored t01 he
'equival\\ » of 1ts originai conditdon or isuch of er conditidh

‘as)the X esqmay*mutﬁ?ily“approvevin writi ‘ Lender mays.
=at Lend N ntion,'conditionﬂdrshursement £ d prdbeedss
on Lend Bk roval Of waivers:. 0f riens 54 tatements
of :mech ind materialuan .and> such ©the nce of:
costs,' Je ‘ompleti,n_nfnconst et Ficationnof

‘payment g ‘reagonably
*require- AL the 1nsurance proceeasgaresapprlec ‘€0 -the:
paymentyof the sumslsegurediby'this Instrumentv any such.
:appbicationuof proceedszto principal shall not extend or'
spostpone the ggg dates of the installments*referred tosin
tParagraphs g 1 and, 2 hereoﬂwor change the amountsvof such
instavlments. If‘the Property‘is soldfpursuant tOnParagraphr
25 hereofm or if Lender acquires title'to the Propertﬁn ’
Lender shall have ali of thewright' title and interesttof
Borrower i and to-any: insurancecpolicies and unearnea’
premiums théreon, and in-and'to the proceedsi resulting from.
any‘damage to the Property prior to such: 8ale Or

R s, MY

acquisition.

6. PRESERVA’I‘ION AND MAIN'I‘BNANCE OF PROPERTY.. Borrower
(a)- shall not ‘commi't. waste>or permit impairment or
=deterforation of the!Property, (b) shall not ‘abandon the
PYoperty,. ey shalr keep the Propertyé including
improvementstthereonm fnr.good repair, -(d) shall comply with;
all lawsu ordinances* regulations and&requirements of’ any
governmentalxbody applicabre to the:Property, (e)ssharlxgive
notice: in wrfting to Lender of and, unless otherwise
directed in writing: by. Lender, appear in and defendiany
action'-or proceeding purporting;to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of' Lender; Borrower
shall not remove, demolish or -alter any improvement Row
exﬂstinq or hereafter erected on the: Property.

- 3 =
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7 USE OF /PROPERTY. Unless: required by applicable law
:0r Unlessi Lender has otherwise agreed’in writing, Bofrrower
:shall not .alllow.'changes: in the use for which alll or any part
of the Property wasi intended at the' time this Instrument -was
iexecuted, Borrowerashallsnot initiate orsacqufescefin a
«chandge in the zoning classification'of the Property without
‘Lender's prior written consent-

8. PROTECTION 'OF LENDER"S' SECURITY.. If Borrower fails.

to- perform:ithe covenants and agreements -contained in this:
Instrument, «or If .any actfon or proceeding is .commenced
which affects the Property of title thereto or the interest
of Lender therefnm including,tbut:not 1imfted*to,~eminent
:domain, insolvency;, code énforcemeiit, of -affangemefits of
;proceedings involving a bankrupt or decedent, then Lender,
at Lender's option, may4make ‘such aopearancesa‘disburse such.
.8UmB andi take such action' as Lender deéns fiecessary, in 1ts
sole. discretion, to protect Lender%stinterest includings,.
but ot limited to, (ﬂoadisbursement of attorney's ifees,
(1) entry Upon the PFoperty- 'to makezrepairs» (iiim
iprocurement - oftsatrsfactory insurance as: provided in.
Paragraph 5 hereof..

Anywamountsydrsbursedfby Lenderapursuant to'ithis
Zaragra additfbnar
naebte At Unress»
Borrowe Hg@ﬁw@t‘i%m Q nt, :such
amounte éﬁﬂ‘ﬂ!ﬂﬁi 2%%‘%% X sharl'hear
interes 0 mg&g -} :stated in
the Not gkggjﬁg@t 0 terast .at such
rate) wc / abe &3‘%% @ a%é"%" #@ i"‘wv» chv.@vent,
such)amountst s Vo d it { e highest atehwhich
may, ber colllectdd £rom Borrower under applicable aw'
Borrowe )herf SOV \nd g © pender (3hall ibe
sqp;o ge ad { uthe Men »f'an mori age T otlher ien
dischargdd, in whol® ©r in part, by the frdcLtenn 385 secured
hefeby. INothing contained i thie Paraopaph 8 ehall require
Lender' to: imeur kny' expense or take:any action'ihereunder.

s

9, INSPECTIONI mender Mmaygmake .or cause to:be imadet
reasona Ueientrieslupon and;lnspections»of the Propertyi

10, “BOOKS AND ggééugu. Borgower ishall keet and
maintain at all times ag !ﬁ'rower"staddresr 6rsich other
place. a ner may- @pprovs:in wrltf'g'-c b and
accurat - of ‘accounts. andpecords ade ) ;gglect
correct S5uTE8HOF X Eperatio' of jerty ana,
copiesr tteh, con Y:
instrumuuba'guLbu\GZIBCU the Property. -Such books, records,

contracts, leases'andbother instrumentsushabl be subject to,

‘examinationnand'inspection at‘any reasonable timeibyfnendera

Borrd*én shall furnish tonLenden,-within one hundred and.

¢wenty daysiafter thet.end of each fiscal year'of Borrower, a,

- barancevsheet, & statement of: income and‘expenseshof'the

Yo sProperty and a statement ofnchanges in fjnanci f"position,
each in:reasonable detail. andhcertified*by Borrower and it
Dender shall réqufre,'by an indepéndent certified publfm
accountant.

11. CONDBMNATIONu ‘Borrower ‘shall promptly: notify
Lender of.any actron or4proceedingsre1ating to any-
condemnation or Other taking, whether diréct or indirectr of
thevProperty, -or part thereof, and! Borrower. shalil appear and
prosecute»any.such action or proceeding unless otherwise
directed by Lender in writing Borrower authorizes nender,
sat Lender"s&optfon, as attorney-in-fact for Borrower,. to
commence, appear in and prosecute, in Lender'stor Borrower's
name, :any- .action or .proceeding: relating tor any condemnation.
or other taking ‘or any‘ claim in connection'with such
condemnation or .other taking. The|proceeds of any award,
‘payment -or claim:for damagesv direct or consequential, in
connectfon with any condemnationvor other taking, whether
~direct or indirect, of thenProperty, or part hereof, or for
éonveyances in rieu of condemnatron, are ‘hereby assigned to

"4:
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and':shall be paid to Lender for application as set out

‘b’e'low .

\

|

In the event of a total taking of theuProperty,
Borrower authorizes Lender to apply such -awards, .payments,
proceeds. or -damages, after the deduction 'of Lender'is:
expenses: incurred in: the'-collection of such amounts to:
payment of ithe'sums secured by this Instrument, whether or
not then:'due) in the order .of application set forth. ik
Paragraph 3 hereof,. with the balance, if any, to ‘Borrower.

In the event :0f a partial taking of thenProperty

unless

Borrower .and! Lender otherwise agree in writing, ‘there .shall
behappﬂied to' the sums secured by this Instrument isuch
proport&onlof the proceeds as: is equal to that proportion:
which the. amount of the:sums secured by this Instrument
immediately prior to the daterof taking*bearssto the fair
market valué .of thenProperty immediately prfor to thendate
of taking, with the. balance:.0of proceeds paid to 'Borrower.
Unless Borrower -and' Lender otherwi'se: agree in'writing, -any,
applfcation-of proceeds‘to prfﬁcipaf gnall not extend*or
postpone the due datenof any monthly 1nsta11ments referred
to in Paragraphs 1 and 2 hereof” or -change mheﬂamount -of

Buch instalimentsi.

tBorrower agrees tO!executewsuch further

‘evidence of’assignment of any awards, proceeds:, damagesxor

:claimg fon or-
taking Eb‘i‘.‘ﬁfﬁent is

12 izagg ¥ ime tor'time,
mgndgr ) 'Fmtm(: \ oti’ée tor ot
jobtain: Eﬁﬁﬂﬁ ccessorsi or
assighs,, rlgrl'iﬁohégﬁ a& é::j ugrantors, withouts
Jdabildty on L ) tanding orrower's
obreach f any covenant. or agreement of Borrowe in this
Instrul nt., ndi e fo aymel the ndebtedness
.secure by 118 Instr ent* r any pa; 1 thereo: reduceithe-
xpaymen1 \theraon, rele se anvone fab r'on any f safd
indebtednessi: a eptpt rénewal nota o uvbes t refore,
!modffy he: terms and‘ me of paymeat of'igaid 4 ebtedness,
releasn fr e ATen Of: this Th: -rum<1t any, p t‘of the
Proper1 takevor release other or additional « curitz
reconv' ‘any;part of:the Fropertyn consent to ‘y.map or
plan. \e Propertm” cruéent 2o the grantinr £ any
easeme1 oin‘in any'extensionfcr subordir agreement
and ag 1] writing«w;th,gorrcWer tonmod’ 4 rate of
intere; veriod of ‘amortizasdlon Of tY: £ chafige the.
gmgugt‘ 0 ‘thIY‘instaruments payabl under. Any
action: Shder DUEeNENt .£o, che “'thig

Paragr. : J BOTrower oF
Borrougr"s sgccessorsuor assigns to pathhe sumsnsecuredﬁby

persgﬁj cofﬁgrﬁtionm partnershipxor other entity»forhpaymentx

of the 1ndebtednessfsecured by ‘this Instrument" and shall
not affect the 1ien,or prfority of lien hereof'on the
Property. Borrower shall pan Lendar :a reaaonable gervice
charge, together withssuchstitle:insuranceupremiums and;
attorney's £&é6) as may be incufred at Lender"s .option, for
any: such action if taken at Borrower's request.

13. FORBEARANCE: BY- LEMDER :NOT A ‘WAIVER: ‘Any
*forbearancenhy Lender in;exercfsing any right or remedy
héreunder, or otheérwiseé afforded*by applicable law,sshall
not. be a waiver of or preclude the exercise of anz right -or’
remedy: The: acceptance by. Lender -of payment of iany-:sum
igécured by this Instrument after the due datetof such
payment shall not be a'waiver of Lender"stright to either
or to declare a default for failure ‘to: make prompt payment.
‘The procurement of insurance or the payment -of taxes or
.other liens or charges Dy Lender shall not be a waiver of
Lender's: right to accelerate the maturity -of the
indebtedness' secured By this Instrument, nor shall ‘Lender's
receipt of .any awards, proceeds:or damages under Paragraphs
5 and 11 ‘hereof operate: to cure -or waive: Borrower's default
in: payment of sums secured by this Instiument.

o § =
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‘ESTOPPEL CERTIFICATE.

Borrower shall within tej

-days: of written request from Lender furnish Lender with .a

wWritten statement, duly. acknowledged:

setting forth the :sums

gecured By this Instrument .and' -any right of set-off,
counterclaim or other defense which exists: against such sums
and the obligations of this Instrument.

15

'‘UNIFORMI COMMERCIAL CODE; SECURITY AGREEMENT,

This

Instrument is intended to-be a security agreement pursuant
to'the*IndranaaUniform=Commercrar Coder for any «of tlie itéms
specified: above as part of the Property which, under
applicable! law,. may be' subject to-a security interest
pursiant to the UniformuCommercial Code: and: for BorFower's
general’ intangibles, and Borrower hereby grants -and
transfers .to Lender ausecurity interest in said' items -and:
all 6f BOrIower's Jefieral intangibles, now owneéd or
hereafter acqufred, whether ‘or not presently within the
contemplatfon of the Borrower«and'Lender,:andithenproceeds

thereoﬂ
settrements.

tosincludeninsuranceyproceeds and tort «&laimé of

Borrower agreessthat Lender may: frle this;

Instrument, or & reproductiow thereof, in*the'real estate;
Tecords: or -other appropriate ifidex, 48 a £inancfﬁg statemerit
~for’said generar intangibres and*for any of the items:

specffiedhabovenas part :0f the Property.

-Any reproduction

gf t:h:l.':l me?twor
nanc ncing
Btateme 23 prm% :E.tf?h.é
‘expense £ 1'a anéing
1stateme mr@gm%‘iﬁ‘t S blic
offices e fpﬁl g@qgﬁuuhya s0chrotad: 1ts security
interes v In' i&g@ (ggrro% égagf o) lexecutetandt
deliver td Len: i any. £inancing !
4stateme :8, .a8 weﬁ& ascextensions, renewals and mendmentsx
~thereof ggg rod of trI ‘Ins t in such form
a8 ‘Uendcr ime requffe nnper et se01 fty nterest- with
respect' to:8al™ items. Borrower ishalll pav all «CoBLs! OF.
fﬂlingt ich financing statements! and.any.extensions,
renewals, amendments:@andh-relcases hercof, .and . all pay all
‘reasonablei‘conts andliexpenses oFf ny- record: sea heszfor
financing statements: Lender may:. creasonavly require.. «Upon
'BOXTOWE qsnbreach of! -any. :20; enant or agreement of BOFroWer
4contain\ in. this Instrumen., -eruding'the covenants topay
‘whefl, aue a1l Sums Secusediby tRtS Instrument, lLender shall
have- th spnedies of' atsacured jpaFty under the rform '
‘Commerc ode" and‘ a,uggnder's optiony,. may ; invoke the
remedie fded invParagraph 25. Of: th' ent asnto
sughjgg € arcrsinQ’any of%saif Lender may-
prgceed o3 7 d the items

of!personai property specitlied above asjjpant of the. PropertY'
sepgrgteﬁytor together and innany orderqwhatsoever, without
intanynﬁﬁy affecting “the availabirityxof Lender"s'remedfes
under. mhe “Uniform Eommercial COdetor of' the remedies
provided in;-Paragraph;.25 of this Instrument'.

rsv‘ RBMEDIBS oUMULAT"VB.‘ Bach*remedy provided inzﬁhfs;

IfistTument 18 distinct and cumurative totalr other rightskor‘
remedies under this: Instrument or affordedrby 1aw of equity,
andimay gg exercised concurrently, independently» or
successively, in any ordér whatSoever.

17, ACCELERATION IN*CASE ‘OF° BORROWER' S INSOLVBNCY. If
Borrower shall voluntarily file a petftion.under ‘the: Federal
Bankruptcy Act, as such Act may. from time toi time be:
amended’ or under any similar or successor:Federalastatute

relating toi bankruptcy, insolvency,, insolvency act, or £ile -

an answer in an|involuntary proceedingeadmitting,insolvency
or inability to .pay debts, or If Borrower shall fail to
obtain a vacation :or stay. of‘involuntary.proceedings1brought
for the reorganization, dissolution or liquidation of
Borrower, .or rf'Borrower sharl ‘be adjudged‘arbankrupt or if
ar trustee or receiver shall be appointed for Borrower or
Borrower's Property, or if the Property shall becoiie subject
to the jurisdiction of' a Federal Bankruptcy Court .or similar
state: court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or 1if there is: an.

-6 =
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attachment, execution or other judicial seizure .of any
portfon of Borrower's assets: and' such seilzure is not
discharged within ten «(10) ‘days, then Lender may, at
Lender"s!option,'decrare arlsof the sums: .seturedt by this
Instrument to:be' immediately due*andupayabre without .prior
notice to Borrower, and Lender may invoke aiy remedies !
permrtted by Paragraph: 25 of this Instrument.. ‘Any.
attorney"s fees and. other expenses incurred by. Lender in
connection ‘with Borrower's: :bankruptcy oF any :of the other
aforesaid: events shall be additional indebtedness of
Borrower .secured by this Instrument pursuant to Paragraph 8,

18, ‘TRANSFERS ‘OF' THE PROPERTY. .OR' BENEFICIAL INTERESTS
IN*BORROHBR, .ABSUMPTION: On sale or transfer of, (iY) all :or
any part of thé -Property, of afy, interest : therein, or (1)) .
beneficial interests in. Borrower (1f Borrower is not a
natural person or persons but is a corporation,, parthérship,
trust or /Othér légal entftyﬂt'tender may., ‘at Lender's:
option, declare.:all of the sums|:secured by, this: Instrument
to ibe imnediately due: :andi payable, and Lender may 1nVoKe any.
réfiedies permitted By iParagraph: 25 of this Instrumentﬂ

19. ‘NOTICE. Except for any, notice: required under
’applicable Yaw torbe given intanotherimanner~ (a) :any motilce
ito Bon le X 1pthe4Note
shall 1} Y g, SICh Aot 3d; mail
‘addrest .:such other

«addrest u"\ INder ag
provide w Qér ngx&i‘ne. el 11l 1be- ‘given
by, certi: Tlm;i ceturntiecdkpbr gpg 4ender'isr
caddrestx ,atea _Address 43 Lender may-
‘desilgni euby ng¥%§§é§§9§ggggsgﬁkgg« ‘ovided herein. Any
notﬂce rovided'for in thrskInstrument or in ithe Note sharl

be deencd £ hava bé given, to_ Borrower or Ler AT whén
igiven: in the manner (de fgnaf d he ain.

20, | SUCCESSORS AND ASSIGNS BOUND; JOINT 'AND!ISEVERAL
LIABILITY; AGENTS ;I CAPTIONS. *The ovenants and agreements:
nerein contaifned shall bind, he | ght ner:zundexr shall
inure’ 1 , the respectrve heirs, personal:repret ntatives,.
isuccessorg «andi assigns: of HéiNder and Borrower, :subject to

thenprq\ Sions of'Paragraph 18 wareof. All ¢ ./nants and
:agreements. of Borroweriehall-becsoint and scveral. In

sexercfn v‘riqhts hereunder er taking Ny tions
.provid1 “hevein, Y:ender may &ct througs employees,
:agents pendent CONKIASYOTE asiautii by Lender.
’The Caj il haadinge ot €he ‘Paragr hig
Instru X af to be: used

to;, interpret. or define»thenprovisions hereof'..

2& GOVBRNING!LAH» SEVBRABILITY' This Instrument shall
'betgoverned by theslawgof thé jurisdaiétion in. which;thb;
;Property'is Jocated. Ini thei:event that any’ provfsfon of.
this Instrument or‘the»Ng&e conflicts with appricablerlawa
~such shall notuaffect other pxovisfons of this. Instrument or
the Note'which-canube given effect 'with the»conflictinm
sprovisionsn and to: this efid the provisions -of this
Instrumentfand‘thevNote are declared to: be severable. Ini
the ‘event that any -applicable Yaw: I'imiting the amount -of
interest. or other charges permitted to beicollected £rom
fBorrower'lg_interpreted 8o that any charge provided' for in
this: INstrumént or in the Note, whether :considered
separately or together wgth other charges. levied int
connection with thi's Instrument and‘thewNote, violates such
law,*andlaorrower i's: entitled: to the benefit of :such ﬂaw,
such'charge 1skhereby‘reduced'to the extent necegsary to:
el'iminate such violation. ThHe amounts, if any, previocusly
paidlto Lender in excess of the: amountsupayable'to Lender
pursuant to Buch::charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced:
by ‘the: Note. For the purpose: of determining whether any
applicable law 1imiting the amount of interest or othef
charges permitted to be: collected'from Borrower ‘has been
vidlated, all indebtedness whilch i's seclired by tliis
Instrument or evidenced: by the Note andiwhich .constitutes
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interest, .as well .as other charges levied: ih connection with
such' indebtedness ‘which constitutesiinterest,ishall be
deemed to -be allocated and spread 'ovér the stated' term of
the Note. wWnléas otherwise required. by applicable raw,:such
alrbcationeandhspreadingoshalr be -‘effected. in' such a manner
that thé rate of interest computedlthereby is uniform
throughout the .8tated termt of the Note.
o

22, WAIVER‘OF STATUTE 'OF LIMITATIONS. Borrowerthereby
waives the right towassert any statute -of rimitations asa
'bAT to:the enforcement oOf theslien of this Instrument or to:
any- action brought toi‘enforce: the: NGte or any other
obligation secured. by this Instrument.

231 HAIVBR OF" MARSHALLING‘ Notwi’thstandi’nquthe
exlstence of'any#other:security interest in the P?bperty
heﬂawby Lender :or byuany other party), Lenderxshall have the
1right.t0vdetermine the :order in which any ot arlzof the
:Property;andLBorrower s generar intangibles shall Be
fsubjecteduto the remedfes provfded herein. Lender shall
have the Fight to:determine the order iR which any .or all
portions of thetindebtedness secured herebyzareusatisfiedt

provided hereif. sBorrower,nanyspanty~who=consents toxthis
InEtrul iirés &

121:2::; 1d ‘Q\wgm ?ﬁtﬁst \ E?::?ﬁgreof
Perany Hﬁﬂ;ﬂfﬂlfﬂ 52“{-.'& -

remedyi n&ﬂgdﬂﬂeqﬁnupertyrof Herein.
1241 ,Assxcﬁhfnwi‘: ﬁﬁWFYAWﬂEﬁT* OF RECEIVER;

aLENDER NhPOSSBSSION. Ascpart of thesconsidera1 onnforsthe»
indebtednese cviden the Note,, Bo; ( he: by'

absolu 1% 1d. uncondy : fonally as: gns and. . anciers to!

‘Lender o'rents and revenuesi-of the Property, Including
those | xdue, past «due, or to: become die e Y Virtue ofiany
lease f other«a ‘eéme for uhe {4 cupnlcy or 0t eof alﬂ or

any pa ot “he roper {»reg. "ale 3 of 0 whom - evrentsnand'
revenun of \the Propertjuare»pa,anler sorrogg; ereby
author esbLender or Lender e agentsito coﬁiect he

afores\ A% rents and revenuessandeherebg_direct zach tenant
of the PY ‘erty.to ‘pay: such. rents to. Lender or 1 nder ‘8
agents ‘\‘"ded, howe\en” that ggior to wWritt noticer

'givenv hder to Borrower'of th:= breacb DY, ower 'Of anx
.covena qroement. G Boriower in th’ i) ent,

B AR o
BOXrrow colllect anil reteive al‘ o revenuesnof
the Pr‘ "\\ PEPISICSRRRY D f1IL) 3] g ﬂnnnn ¥ and

‘Borrowe., L9 Sppay uileilenls aias J.cveuucn 1o} uy......ected* ‘o

the sums‘sggured by this Instrument in ‘thes ‘order providéd in
Paqagraph hereofu,withrthenbalancem 50 16ng ‘asino suchv
breach!has.occurred, to the account othorrower. it being
intendedhbz Borrower and‘Lender that €his assignment of

rents constitutes anvabsolute assignment and not an

_nassignment for additfonal securiE§ only' cur n delivery o£,

written notice:by Lender to;Borrower of thefbreach by:
wBorrowgr {34 -any icovenant or:agreement of Borrower in thfs&
Instrument, and‘without the‘necessity«of Lender enterinq
upon and taking:andrmaintaining fulﬂ"control of the Property’
in persont by agent or by atcourt-appointed receivera Lenggr
shard immedfately be. entig;ed to:possessibn ofnall rentspanw
revenues of the Property as specified in»this Paragraph 24,
aszthe‘same becomesdue«andhpayabrem including*but not
limited to:rents¢then due and unpaidi,. and. all such’ rents
shald iﬁmédiatelx uponhdelﬂvery of such. notice be: held by
Borrower as trusteé for the benefit of Lefider only;
provfded" however, that the‘written'notice by- Lender to:
Borrower 'of the breach by Borrower shall contain a statement
that Lender exercisesritsvrights to: .such rents, Borrower
agrees that commencing uponadelivery of such. written notice
of Borrower"svbreach by Lender to Borrower, each.tenant ‘of
therproperty ghall make:.such rents payable.to ‘and pay, such
rents! to Lender -or Lender's aqents«on Lender"scwritten
‘demand. to -each tenant therefore, delivered to each tenant
personally, by mail or by, derivering .such. demand to: éach
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rental unit, without .any 1fabimity on the part of saidt
tenant to inquire further as: to the existence of ar default
by Borrowe{. i

Borrower hereby ‘covenants: that Borrower has not
executedhany;prior assignment of :said rents, that Borrower
has not performed, :and' will not perform, any :acts or ‘has: not
executed, and will not .execute, any, instrument which woulds
prevent Lender from exercising: itsi riglite under this:
Paragraph 24;, and that .at the time of execution of this
Instrument there: has: been no‘anticipation or’ prepayment of
any of the: rentsiiof the Property for more than: two! months
prior t0nthe,dueedates of such: rents, Borrower covenanits
that Bortower will not hereafter collect or accept .payment
0of ‘ahy rents of the Property more than itwo:months prior to:
the due dates of such rents. Borrower further .covenants
that Borfower 'will execute :andi deliver to Lender such
further assiqnments of rents: and! revenues of - the: Property. as
Lender may from time to time trequest.

UponHBorrower"s breach of any covenant -or agreement of
Borrower in this Instfument, Lender may in person, by agent
ior by. accourt-appointed receiver; regardless of the adequacy:
‘of Lendernsasecurﬂty 'enterfupon and‘take and'maintain'fuﬂl
zcontrol £ *ts ‘

e i OMESRERREY - o innance
aggxll'c»gén mrﬁﬂ?iﬁmm ;tégn of

repairs to et ‘;g:); arnindtioh of
contrac £, pLO éﬁ nmain nance of mhe
Propert: 4arl C&{ hbest toliprotect.

mhe gecurity og‘this Instrumentm In the event I ider elects
to .seek hear intr ar ,“verwa 8} IPY serty, upon
Borrowe ig k aacir «of a1 ;Eby{,dntk T ac eement ¢ nBorrower
1n%this nst *ment, BOY rower ereby «eXy esely conients to:
thé -app ntmen. £ 8ucl receiver, ience or the receiver
shall b »entitrec to Teceilve o rea nable: fee: for g0
managin the Pré; SrEY.

Al gents and reyenues: collectedvsubsequent towdeliVéﬁy(\

of' wiltten noticei by Len@:& £aBorrower Of the bHieach by
Borrowe e any covenant or egre'ment,of Borr er in thi %;
Instrum Ehaldl betapp-iedﬂfirst to the costz : anyy, 'of
taking‘ ol Of and‘maneging the-Proper‘.' >11ecting
the ren cluding, bagepot dmited! to, '8 feesh
receive premiumg? A 'eceiver' b 3t8 of'
repairs operty), and the , jing, any

obligat--.., or llabillity of: BOLTOWEL a8 1e8BOL -and, Tandlord
of thenPropertg andhthen tOtthexsums secured by this
Instrument. Lender or the recéiver shall have accessi'to the
‘books and records used in the»operation andimaintenancerof
the Propertyxandhsharl be ‘ﬂiabfé to account only for those
rents actualry received. Lender shaﬁl'not be'riable tos
aBorrbweri anyonewcraiming under or throughwsorrower ox
anyonthaving an intérest int the Property by reason: of

anythfng done or left undone: by. Lender*under thig Paragraphi
24

If the rents of the*Property are not sufficient to: meet
thei costs!, 1if any,, of taking,control :0f and managing the
'Property and coﬂiecting the rents, any funds:expended&by
Lender for such purposes sshall become indebtedness: -of
Borrower to. Lender securediby this' Instrument pursuant to
Paragraph 8} hereof. Unless Lender and*Borrower agree: in
writing»to other terms of payment, such amounts shall be
payablesupon notice from; Lender to: Borrower requesting
payment thereof,. and shall bear initérest from the date -of
disbursement at the rate. stated inzthewNote unlesstpayment
of interest at such rate would: be contrary to applicable
lawl 1niwhich -event such amounts shall bear 1nterest at the:
highest tate which may. be collected from: Borfower under
applicable law:




=

P S — o

oy

i

e

"

.

'er
}

. ‘ i ‘ A .
. Any entering upon and taking: .and' maintaining of -control
-of the Propérty by Lender of the receiver and: any
‘applicationt of rents asiprovided herein:.:shall Aot cure or

waive any default hereunder -or invalidate.any other right or
remedy, Of Léfidér under applicable' law:'or provided: hereif..
This assignment of rents of the'iProperty shall terminate at
isuch’ time!:as thi's: Instrument céages: to secure indebtedness:
held by. Lender. ‘

25, ACCELERATION; REMEDIES!. .Upon Borrower's breach :of
any «Covenaiit, warranty of -condition'.or agreement of -Borrower
in this; Instrument, in the Notei‘evidencing the ihidébtednéss
isecured' by, this! Instrument or in, any other agreement or
ingtrinent égécutedhﬁﬁ~no:rower_in'connectiOnwhérgwitH¢
including but mot limited to, the:covenahts: to pay when: dues
‘any-:8ums secured by this Instrument, Lender, at Lender's
option, may ‘declare all of the sums' secured by, this
Instrument toibe immediately due afnd Payable without Further
‘demand, .and'may forécl'ode this Instrument by judicial
Proceedings, and may invoke-any other remedies permitted by
«applicable law' or :provided hereifi, Lefider shall be::entitled
to COllect all Gosts and expensest incurred in pursuing suchs
remedies, including, but not Iimited to, aAttoriéy'is fees,
@appraisal ifees, -expert witness féas), ¢osts of :court

Teporters evidencey,

aBstra ¥ hent is
Ingbrunent, ©oRdbi sRal) o R de O e s &S by, HHG

shall pay UqndRrih, deasenstil@lcoste acurnst 11 releasing
this Ing umentre Lake County Recorder!

2. OTHER ENCUMBRANCES!. Borrower will mot further
mortgage or mber rorerty ‘in. any way without
‘express! writténwconsent ‘6f the Lender.

. 128, |WATVER :OF VALUATION' AND APPRATSEMENT. BOEFowWsE
hereby waives all £ight of valuation and. appraisement.. .
29: FUTURE! ADVANCES, Upon request 6f BoFiower, Lender,,.
at Lendet'isroption 8o, longusspthis Instrument .gccures
indebtednass held by Lessisr “wiy make FULUre noyainces to
BOLIowe Suchy Future Javances;with interést thereon,

-shall be secured by this Instrument.

30 RVOUS WASTE N Rtkfewer revre at no-.

hazardc ance’ (asiidefined in. 'sectq ) of: the:
. ot AR, . L NRRTTT T . R y L Jriiees
Comprel i1 n, and,
‘Liabllicy. ‘Act, as} amended, 42'U.S.C. 'Section 9601:(14) is

present on the Property. Furthermore, BOFrowér Tepresents
‘andf warrants that; it will not usé, generate, treat, store;,
dispose: of or:otherwisetigggg@gceﬁggy such hazardous
'substance),. without rimitatich, iNtS of on the Property.
BOYTOWEr répresentsi.and warrants that there is no'-current:

- and willxbeino future, unlawful physical (ingluding T

environmental, naturall, artificfal, structural or .chemicall
hazard or potential :hazard.:(iincluding, without limitation,
the presence, -accifulatidon or stofage of -any toxin, toxic.
waste, toxic effluent or dischargei) condition in, on:or
affecting the Property or thé health. 6f persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmlegs Lender from all liability, claims,
obligations, losses, damages, actions, caseés. of action,
costs andl expenses (including, without Imitation,
reasonable attorneys' fees) which may atise of occur because
of Borrower's. breach of' the: aforesaid representations and
warranties.

31. 'TAX AND INSURANCE ESCROW. In order to more fully
protect the:security of this Instrument:

A. If requested by the Lender, the Borrower will,
at the time: of closing, deposit with: the: Lendef an. amount
which, together with the payments: specified in Subparagraph
B of this Paragraph 31, will aggregate' a. sum sufficient to:
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‘enable the Lender to pay the real estate taxes and®
-assessments: that the Lender :estimates will be: lévied .against
thetProperty durinq;thevensuing;tax year one (1Y) month:
before such taxes: and .assessmentst become delinquent, plus an:
;amount whi'ch, together withsthe.payments desighated ins
:subparagraph B. of this Paragraph 31, will -aggregate a sum
Bufficient to:enable the Lender to pay the premiums on' the:
fire and: other hazard insurance required to: be placed*on‘the
- iProperty one (1) month Pefore the next .premium becomes:idue'..
B. In,-addition' to the monthly paymeiitsi required to
'‘be made upon thé indebtedness‘securedhherebz thetBorrower
-shalll pay tor-the:Lender a sum -equal to r/12th' :0f the amount
0of the annual real estate: taxes' andhassessmentssfrom time to
time. estimatedvby thé Lehder ‘to DPe assessed against ‘the:
‘Property plus: an. amount iequal to: ryrzth.of the annual :
zpremiums from timeérito time required to main tain the' fire' and
Mazard: imsurance requﬂred to' be .pllaced on' the Property. one
(1Y) imonth ‘before:the next premium becomes :due.

zc. rl sums receﬂved*by the Lender.pursuant to:this

~~~~~~

assessments and insurance premiums.

PR

[

rower to
the Len ﬂﬁmmm cggd thel
:amount 35\ retained
By €& mmqﬁﬁ‘HM' « T wever, the
total o 'phgg : sufficient to
pay. such 4xeg; %ggm nc pre. Gms when' 'duey,,
the BoT: Wer EHA g P oi theidue date
thereof .pay*to the Lenderasuch additional:amou* B asamayibe
wnecéssa 7 £or maka u1 1eficiencys ‘ums eceived by
the Lendar i der this Paragraph 3. and held by at. mhe'
time when the Borrower shall desire to pay’ 181 1hdéptedness)
gsecured by thic nstru1ant,i fuml ma wewappr dtby the
:Lender' on said ndeb dnes Ir the: event. thi Lender
ghall deternife toiforeclose, thif Instriumenty, it hay, ih
such: ev xtv apply all oumsnhelu oy it iur the payment of
taxes, ;sessmentshand‘insurange;premiums ot th )
indeptec ~ssnsecured5by *nbsglnstrument ast Lender may, at
iits solei acretfon,fdetermine?

32. 'R ‘ENTATION e REVIEWu Borrowe nowledges
that\Bc repressntedabY'Begar cour . that:
‘béforeé: O wdfdel;verf?g the INGte: strument
and ald sements! \cugggts»

explained toeBof?3wer byasuch counser and that :Borrower
'understands the natureuandhextent of theuobligatfonsnhereby
and thereby undertaken..,

IN WITNBSS WHEREOF, Borrower:hashexecuted,thfs}

Instrument&or ‘hag caused‘the same ‘to be executed*by Jdits L

representatives ‘thereunto duly authorized.
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STATE' :OF' INDIANA.
‘ 88

ettt

COUNTY OF LAKE

I, the undersigned, -a Notary Public in and for said
County,. in the: State aforesaid, do :leréby certify that
Stephen G. BeIgneér afid Susan':A. Bergner, personallly kKnown to
me torbe the same. persons: wliose: names: are :subscribed to the
foregoing: instrument, :appeared bHefore fe this day in person
and acknowlédgéd that they signed, sealed .and delivered the
6ald instrument «as their fréé .and voluntary act, for the

uges and puiposes therein set forth.

1} _
Given under my and and fiotarial seal this 27th day, of

== November, ., 1990,
18ighéd:.
‘

Ic. )10 . ]

Pring ; JRUBIKKRSH0ANIN Star 1. Lugar

T

My Commission Expires:J&JUaHXXKKXISO2/25/91

e

——

Documentis
NOT OFFICIAL!

i 12 ‘.“"a . .
N T & This Document is the property of

This instrument prepared by W. H. ‘Stoll, as'Vice President
:0f Gainer Bank, National Association.
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