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1)0\ = 1118?9 DECLARATTON. OF. CONDOMINIUM

This Declaration of Condominium dated this lE&Tllday of
\SUL- , 1990, affects the land and all improvements
thereon, commonly described as Nos. 924-1046, Muirfield Ct.,
1037-1039 Rascobie Ct. and 901-905 Troon Ct. Schererville,
Indiana, a condominium being in the County of‘Lake, State of
. Indiana, and more specifically described as follows:

See Attached Exhibit "i®
RECITALS, INTENTS AND PURPOSES

WHEREAS, Mercantile National Bank of Indiana, a
corporation duly organized and existing as a national banking
associati ws of the United States of America, as

10iiS UL a 1i'usSe ed April 27,

Trustee u ¥ ‘
1990, and ﬂaeum:entdmo 1§ 1y, as Owner
in fee si referred to
It el NG OFEEETAT Development
Corp."), z c~onstructed nipe _(9) building\ Q ne aforesaid
property, J“B&& k@d’l‘ﬁp@ft}d Muirfield Ct.,
. 1037-1039 aSCO]ﬂﬂ:Ei\kei(ﬂéu BBoFaaen Ot.. Schererville, -
* Indiana;, | inclusive, being one (1) and two (2)° ry buildings -
with ful basements, containing, twenty-five (25) partments or
condomin am undts, | ga age8ly and \@ther pur tenances and
faCi;itie %11 as hereinafter described. o

IHEREAS, by this Declaration it gisgdntended that the
above-described improvements| anc rea estate, hereinafter
referred to as the 'Property", accordance with e provisions
herein contained, shall nevertheicss be subject to the benefits
and burd s of a condominiumyand subject to tl "Horizontal
Property Law", of the Stateiz@i-Hhidiana, being Acts 1963, Ch. 349,
§¥, p. 876 1977, P.L. 208 §1,0pc 1399, as Amen 2d, the same
being I.C 34 1-6~1,‘et‘ﬁeq rend :

the Developer is the fee ¢
-aforesaid . and has“@an quitable gnte

PILED™
Lot 33 of the Replat of Block One, Unit 8

K. 13-47c- | Briar Ridge, Country Club Additions to th
\'UL 18 1380 Town. of Schererville, Indiana as shown o
Record in Plat Book 63, page 39 in the Offic

i
z M ﬂ W of the Recorder of Lake County, Indiana.
AUDITOR LAXE OOUNTY

AND, ' it is the intention of the Developer to. aéa
buildings to the Condominium in the future, and to cause said
real estate, as the same is developed by the addition and
construction of additional buildings thereon, to* be subject to
the terms, provisions, and conditions contained in this
Declaration of Condominium; however, the Developer reserves the
right, in its sole: discretion, to elect to ‘develop or not to

{
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' develop and to submit to condominium ownership any of the

property above-described other than 924-1046, Muirfield Ct.,
1037-1039 Rascobie Ct. and 901-905 Troon Ct.; and

WHEREAS, a condominium is a method of ownership which,

when applied. to a multi-family dielling, provides for a separate
title to' each residential unit, which title shall consist of an
apartment or unit and an undivided interest in and to all of the
property that is part of the Horizontal Property Regime; and

WHEREAS, notwithstanding such separation of title,
however, the owners, bv placina the onndnm{n4um nlan into effect'

will own wi )_area prope: r, without
intending. t -+ baneil o ereh 1&5\ 3 of as the
wadks, lan ) areas’, and related used and

controlled i g{?{il ¥(}?AE?‘. ee 'd desires
of the res] he communi n w opersy is

located; and Th1s Document is the property of

WHEREAS , PE Lake,Cou tgpecotrgerefore, hat this
~'Declaration :rovide the basic requirements for such needs and

provide for prope se of prec 7, a ‘hat within these
basic requirements of the Corporation hereinafter referred to,
and its Board of Directors, shall have the right and duty to
effect the  purposes,of the condominium.

‘NOW ,| THEREFORE,

D E CLARATIO N

De ser  herebyZdectares, -on behal self, its
successors;, zes and GBIGNSAEDO its gre and their
respective h ccessors QA TaEsLgns, as « o any and
all persons rquiring orseeking :quire any

interest of v
Property, as follows

The Property,_from and after the date of the recording

of this Declaration in the Office of the Recorder of . Lake County,
Indiana, shall be and continue, subject to each and all of the

terms hereof, until this Declaration is terminated or amended in
accordance with the provision herein elsewhere contained.

S,
;
L

I. DEFINITIONS

As used herein or elsewhere in the condominium

documents, unless otherwise provided or unless the context
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requires otherwise, the following terms shall be defined as in
this article provided.

' A. Apartment or Unit: An enclosed space consisting
of one (1) or more rooms occupying all or part of a floor or
floors in a bullding of one (1) or more floors or stories, and
designed for residential use and separately described and
designated on the floor plans filed in the Office of the Recorder .
of Lake County, Indiana, which terin shall be deemed synonymous
throughout this Declaration with "Condominium unit".

B, Apartment Owner or .Co-Owner: Must be a natural
person or natnral "r)n-r-enng' who own or owns a unit within the
building and undiy in fee simple
estate o Dgcmn@mnlg facilities in
the pezx (5?c1fied inthe esta ent of ‘this
Declarat! 'NOTOFFICTAL |

> Thsddeenerwni is theguwopertiaf of the cost of
maintainirg, repaﬂféméx@oqﬁg@gggﬁaga&qopert‘ which is to be

paid by each owner or co-owner, ch respective portions, except
as hereil specificallv otherwise provided, are s forth in the
Articles | of Incorporation anc [ ¢ ~Laws he Corporation.

D% \ssociation: @ "MORNINGSIDE ‘TOWNHOME CONDOMINIUMS
ASSOCIATION, INC., and its successors, a.corporation not-for-
profit, rganized under the .laws of the State « Indiana, and

copies of the Articles of Incorporation and of the By-Laws of

said Corporationglare annexed heieto and, made a part hereof as

. Exhibits.| "8" and "C" respectiveiy.

E Building: &1l structures, locat 1 the Property

which ha een: built substantially in accordans 1ith the plans

filed wi = RecorderJ0# Leake rgounty, Indiz ind ‘containing.

twenty-f£: ). apartment& . or \units. o
Areas—ang racaritie and includes,

without limditaticn.

‘ 1. The land on which the buildings housing the
condominium units or apartments is located;

2. The IandScaped‘areas surrounding the
buildings housing the condominium units or apartments, and
all easements, rights and hereditaments thereto;

: 3. The walkways and driveways leading into each

" individual condominium unit or apartment; provided, however,

" each unit owner may decide who can or cannot park in the
driveway leading to his unit;
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4. The roof covering of the buildings housing
the condominium buildings and exXterior siding, facia,

sheathing, and building paper on the buildings housing the
condominium unit or apartment;

. 5. The foundation, columns, girders, beams,
supports and exterior walls of the buildings housing the
condominium units or apartments:;

6. The facilities which house electric conduits’
and wiring, ‘sanitary and storm sewers, water and
communication lines which are located outside the buiidings

houslrﬁ the condominium mnite or =n=r+mnn+c-

| Dasearrpetet ss - ty in the
Condc erty Regime which 1 ry to its.
exist N@)‘FEOFH@IAL' -
4 tpensat is thegpeepestyan ostinated cost
the Lake County Recorder! |
1. Maintenance, management,  operation, repalr
and replacec 1t ¢ com area 1 facilities and
Iimited common@areas and facilities and those parts of the
apartments as to which, pursuant to other provisions hereof,
it is the wesponsibility of the Cor ition to maintain,

repalr and replace;

2:. Aanag<1ent administration of the
Corporation, including, without limiting t] same, to

compensation paid by th&\\lovkoration to a managing agent;
accountants, attorneyssgnalotitercemployees, if any;

. All sﬁms iawfullly assesscc ainst the
apart wwers by the Sorporation;
“xpenses “agretd upon o= xpenses by
the C«
5. Any other items:held-by or in accordance with

other provisions of this Declaration, the Condominium
Documents, or required by statute.

H. Common Profit: The balance of all income, rents,

profits and revenues from the common areas and faczlitles

remaining after the deductlon of the common expenses.

I. Gondominium'Documents: This Declaration and the

Exhibits annexed hereto as the same from time to. time may be
amended. Said Exhibits are as follows:

Exhibit A Consisting of al _pages; "Floor Plans":
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Site plan with typical floor plans including
the first and second stories and the
shares of interest attributed to the respec-
tive apartments, prepared by Torrenga
Engineering, Inc. and Otis Associates, and
filed for record in the Office of the
Recorder of Lake County, Indiana, on the .
331;” 4). day of D&EC, ]84 as Document No.

0743%s
Exhibit B "Articles of Incorporation of MORNINGSIDE
' TOWNHOME CONDOMINIUMS ASSOCIATION, INC."
Exhibit C "By-Laws of MORNINGSIDE TOWNHOME CONDOMINIUMS
: . ’ :
Exhik ddosuracntis - poration.

NOT OFFICIAL! |
FhisiDocumgnt isthepr: 7@+ by which the

Property ', su-b@hét]g’dké(j(ﬁmtypketmm of the Horizontal

Property Law of the State of Indiana and as such Declaration from
time to time mav be lawfully amended and supplemented by and
including therein the additional propérty heretofore described

under Recitals, Intents, and Purposes

Deve loper 0'CONNELT, AND MEYERS DEVELOPMENT
CORP., ite succassors and assign

Expandable Condominium: ieans. a ¢ 1domin1um to
which real astate may be addedsiin, = - :

Limited Ccmgoh Areaéﬁand Facilitie Means: and-

includes <e common areas— and | Ffacilities de ated in the
Declarati > reservedifor—tha Mise of cenrt apartment or
apartment the eéxelusionlof the otr rtments, and
shall inc] Fo 1 YoWing ST\

- . -aaSOaC \ Sauvavocw goheg< ..,_...-3’ deSignated
on- the plans for each apartment or unit;

2. The patio attached to or abutting an
apartment or unit, and serving only such apartment or unit,
but excluding railings which are common areas.

: N. Majority: The apartmént owner or co-owners with
fifty-one percent (51%) or more of the votes in accordance with
the percentages: assigned in the Declaration to the apartments for
voting'purposes. *
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0. Plans and Specifications: The plans and
specifications referred to in Exhibit "A" hereof.

P. Person: A natural person or natural persons.
capable of holding title to real property.

Q. Property: Means and includes the land, buildings,

all improvements and structures thereon and all easements, rights

and: appurtenances belonging thereto
R. Share: The percentages attributed to each

apartment, the share being °“a -one twenty-fifth (1/25th) -equal
share, or a four percent (4%) equal share.

II. USE_ AOERMENGIS. . : -LI;.I‘I'};S
,.MQZEaQEELCcLALK 22 id facilities

shall be uscipiy BeSORAREGE ikl s ERRJesF <o the following

provision the Lake County Recorder! |
Covenant Against Partition: In order to
effectuat the intant | - land pres +he ndominium and:
the condominiumd method of ownership, the Property shall remain
undivided and no person, irrespective of the nature of his
interest - the Property, shali beincg any ion of proceeding or

partition or division of the Z'Oper J or any part thereof until
the termination of the Declaration in accordance with, provisions
Herein elsewhere .cdontained orhuntid the buildin is no longer
tenantabl whichever occurs, first.

Promulgated bv_Corporation:

3 Rules and :Re :
No person shall use the_rommon areas or facilities or any part
thereof i > manner coatrary—tooF not in ac nce with such
rules and 1t ions perfaining: thereto 89S 1 e to time may
be promu hy “the c@ rvnation. 14 1 any manner
intendin i the démerality o regoing, the
. Corporat. ra k bligation to

promulgate rules and regulatlons limitlng the use of the common
areas and facilities to members of the Corporation and their
respective families, guests, invitees and servants.

C.  Repair of Common and Limited Common Areas and
Facilities: Maintenance, repair, management and operation of the
common ‘and limited common areas and facilities shall be the
responsibility of the Corporation, but nothing herein contained,
however, shall be construed so as to preclude the Corporation
from delegating to persons, firms or corporations of its choice,
such duties as may be imposed upon the Corporation by the terms
of this sub-article II (C) and as are approved by the Board of
Directors of this Corporation.

Page 6
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apartment or unit owner og)

D. Collection of Expenses: Expenses incurred or to
be incurred for the maintenance, repair, management and operation
of the common and limited common area and facilities shall be
collected from apartment owners as assessed, ih accordance with
provisions contained elsewhere herein.

E. Use of Common and Limited Common Areas and

Facilities: Subject to the rules and regulations from time to

timeé pertaining thereto, all apartment owners may use the common
areas and facilities in such manner as will not restrict,
interfere with or 1mpede the use thereof by other apartment

owners. A'I'I anartment owners havina an interest in the linmited
common are facilities in
such mann . Mn@x‘s 3] r impede the

o ap artment owners havi: rest therein.

¥
Q FFICIAL! ‘

. iter ions an rovements »» Corporation:

shall have trhe Bdght)ecumsiesibos Eeqn'(tpehtym e such alterations

use therec

and improv tentstlﬁg Bg%e(gaﬁ e, dadited comwon areas and

facilities fas may med cessary, provided the making of

.such alterations and improvements are: first approved by the Board
- of Directors c he Corporation, and if regquired by law or
‘contract, the approval of the/ first mortgaces of individualy

unites shall be obtained. 1In the event apartment owners or co=
owners request that alterations or improvements be made, the cost
of making such alterations and improvements shall be assessed as

common exXpensc nless in the Judgment of a majority of the

Board of Directors, such alterations and imp vements are:
exclusively ‘or substantiallgwqxwzusively for the benefit of the
% ““@ﬁxequesting the same, in which

case such » uesting o@h rs or»,@ owners shall be assessed
therefor . M proport¢ens as—th ﬁyfapprove i ¢ and failing
such. agres n such prbpurtlons as may be '‘mined” by the
Board of I % of the go? onation.
| ””HL\W
s of A € _Owne! hares of the

apartment or unit owners in the common ‘and limited common areas

and facilities shall be as stated in Exhibit "A: annexed hereto,

and. may be altered only by amendment hereof executed in form for

recording by all of the apartment owners and first mortgagees of
such owners. No such alteration shall affect the lien of prior
recorded mortgages unless written consent of the holder of such
mortgage is obtained and recorded.

H. Interest in Common Areas and Facilities: The
share of an apartment owner in the common and limited common
areas and facilities is appurtenant to the apartment owned by
him, and inseparable from apartment ownership.

o) Page 7




S e R M T g e A G - s vy

III. MAINTENANCE AND REPAIR OF CONDOMINIUM UNITS

A. By the Corporation - Other than in cases dealing
with damages caused by casualty, as hereinafter provided, the
Corporation, at 1its expense, shall be responsible for the
maintenance, repair and replacement of:

‘Y.  All portions of the Apartment or Unit which
constitute or contribute to the support of the buildiag,
including foundations, columns, girders, beams, exterior
supporting walls, roof, and outside wall wood siding, but
excluding interior apartment walls and all glass or glazing;

saiiasca@ild emoval;

Document1s

e NOTOFFICTALL™ " wter =

This Dppoumentds the HKM\Q% to an apartment

cor will by tHeeGozker&ulentitReexfiatmihg the -hove work.

’ | . By the Apartment or Unit Owner: The Apartment or
Unit owner shall pay and shal be pesponsible for the
maintenance, repair and replacement of

. ‘ 1. All\ onduits, duct gwork, interior and
- exterior plumbing, electrical wiring and receptacles within
the apartment or unif, together/with 'al¥l electrical wiring

and fixtures in orson thepapartment or unit garage -and
outside walls of said apériuent or unit; :

2. The.heating and air conditioning unit

serv g any one apartment ozgunit; :
All Such‘work whicP y :he specific
resp ty “‘of thelUowporation t . as provided

. here

The Apartment or Unit Owner agrees that no such work,
as above provided, shall be undertaken without the written
approval of. the Board of Directors of the Corporation as to the

person, firm or corporations selected by the Apartment or Unit

Owner to performi the maintenance, repair, or replacement above-
specified. The Apartment or Unit Owner further agrees not to
paint or otherwise decorator change the appearance or color of
any portion to he exterior of the apartment or unit, and not to
make any alterations to the apartment or unit, or to remove any

. portion thereof, or make any additions thereto, or to do anything

which would or might jeopardize or impair the safety, soundness
or soundproofing of the building housing said apartment or unit,
without first obtaining the written permission of the Board of
Directors of the Corporation.

]
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C. Limitation as to Damages. Nothing herein
contained, however, shall be construed so as to impose a
contractuail llability upon the Corporation for maintenance,
repair and replacement, but the corporation‘'s liability shall be
limited to damages resulting from negligence.

IV. APARTMENTS SHALL BE CONSTITUTED AS FOLLOWS:

- A, Real Prdgerty. Each apartment or unit, together
with the ched hereto

T TICIREN 18, e, s,
propeie ) ey o e e

other ps I property. dependently c >ther parts
of the TI‘! eﬁ G BT 1§l Rﬁoﬂﬁﬁ%ﬂﬁ ions of this

Dec:lar?'-‘* the Lake County Recorder!

B. Boundaries. Each apartment or urit shall be
bounded as to | ho: and tical aries as shown on
the plans attachedfas Exhibit "AM, subject to such encroachments
as are contained in the building whether the same exist now or
are created by construction, settlemen movemant of the
building, or permissible repairs, reconstruction or alterations.
Said: boundaries are Antendad to be as follows:

1. . Horizontal Boundaries:

a. THe-<Face eurface of the ceiling abové
ting the apayument or ‘unit; '

b. The top_ofifthe floor bhe nd abutting
or unit;

r+iral RAMTNAariea-

a. The face surfaces of the vertical
boundary wall of each apartment or unit.

C. Appurtenances. : Each apartment shall include and
“ther same shall pass with each apartment as an inseparable
appurtenance thereto, whether or not separately described,
conveyed or encumbered, all of the right, title and interest of
an apartment or unit owner in the property, which shall include,
but not be limited to:

1. Common and Limifed Common Areas and
Facilities: an undivided share of the common and limited

BT R SR T R




such undivided share to be in
that portion set forth in Exhibit "A";

B

Theé heating and air cond;tlonlng unit

common areas and facilities,

) 2.
including ducts and lines, designed to serve each separate
apartment, together with all appliances located therein;
3. Easements for the benefit of the apartment;
4. Corporation membership and funds and assets
held by the Corporation for the benefit of the apartment
owner; '
-shall be and

Sucii appur Lc:.uqx..

ument ekSe on

\\

acilities for maintenance, repair and
he apartments aﬁdﬁﬂm.ﬂ areas and faci
se easementé,n_owe ‘for access

cont he benefit of
"othe: ’ I<f
| OT OFFICIAL!
he followi easements ) ach apartment
owne QT ﬁgi éﬂe Qﬁ he ‘Corporation:
the Lake County Recorder'

a. Ingress and Egress. Easements through
he common areas and facilities for dngress and egress
or aiki personsgmaking e .of ;such common areas and
acilities in accordance with the terms of the
ondoninium Document:

b. aintenanc ,.R‘aair.an'.Rgggaéemént.
asen 5 thorough the artment and common areas and

eplacement of
ities. Use of
he: .apartments:

except that

> may be & me in case qmergency.
C. 8 portion of an
t. which tural support

d n easement of
structural support for the benefit of the common and:
limited areas and facilities.

d. Utilities. Easements through the.
apartmerits and common areas and facilities for all
facilities for the furnishing of utility and
communication services within the building, which
facilities shall include, but not be limited to,
conduits, ducts, plumbing 'and wiring, provided,
however, that the easements for such facilities through
an apartment shall be only substantially in accordance
with the plans and specifications of building.

e. Emergency Easements of Ingress_and
Easements over all balconies and patios

Egress.
Page 10
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whenever reasonably required for emergency ingress and
egress. Apartment owners shall install or allow to be

installed locks,.security devices or other things which

s will or might impair such easements only in accordance

with the rules and regulat;ons as may be promulgated by
the Corporation.

V.  USE RESTRICTIONS

In order to provide for a congenial occupation of the
Building and to provide for the protectionMof the values of the

thereafter be withdrawn. " Failure of the Board. of directors to
disapprove within such period conclusively shall be deemed to
constitute approval. The provisions in this paragraph shall not
be applicable to any mortgagee or purchaser or lessee: from such
mortgagee as recited in Article XVII hereof. '

E. Restrictions as to Pets. Residents shall be

.permitted to keep two: (2) domestic animals only if such animals
Residents keeping:

do not disturb or annoy other residents.

domestic animals, which comply with these restrictions, shall

for any inconvenience or damage caused by such animals.

- Page 11

apartment: )e restricted
to and be Bﬁéuﬁiéﬂf% | .
S ‘ Ut =] \ hall be used
for singl« Y ' 7 GIAT?‘ ’

o “This Document 18 the pro]’;e ty of

Facilities The es sha be used for
the furnishing of serv;ces and facillties for which the same are
reasonably intended, f anje 1t of partments.

‘ .| C} estrictions as. to Fireplacegs. Any and all
fireplaces shali $lize only natural gas logs. » wood, paper
or  any other combustible material shall be utilizec '

| » Approval by Corporation. ''No apartment or unit

shall be: .cupled by any persnn not approved in vance by the
Board of \Directors of thex cﬂrporation The Corporation ‘shall
signify : riting suchi@pprovaior disapprov riithin thirty
(30) days e the: samei~is reguestad in writinc yrovided that
simultane v with suéh reguest-there i tteds to: the
Corporatis me of the person. “in questi 2ir residence
address, '3) busipésafand threec (¢ |l reference,s
together “ other in¥évmation ration might
reasonab. ven may not

- abide by municipal sanitary regulations, and shall be responsible.
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F. Nuisances. No nuisance shall be allowed upon the
property, nor shall any use or practiced be allowed which is the
source of annoyance to residences or which interferes with the
peaceful possession and propéer uUse of the property by its
residents.

G. Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the property, nor any part thereof,

‘and all valid laws, zoning ordinances and regulations of all

governmental bodies having jurisdiction thereof shall be

observed-. The respective reséponsibilities of apartment owners
and’ the Corporation in complvina w;th the reduirements of
governmen : fication or

repair of 7 ]E!‘ | s 5 ¢ S we provided

for the m X( an qgée}}p ??&3? POrt he grgper:y

subjected o ot M@ FFICIAL! ~
‘Chiefdresssiont iskhd eetingfdc=ds, mortgages,

and plans. e ex ca% ndar es, of ti nit or of a
unit recc ,tructﬁeil#‘%gg bﬁ&é‘é&dgHCe with the original

plans thereof shall be conclusively presumed to be its boundaries

rather than the tas & ds - assed he deed, mortgage,
or plan, egardless of settling or | lateral movement of the
building and regardless of minor variance hetween boundaries
shown on the plan or in the deed of those “he building.

! ules and Reguidations, Rules and Regulations:
concerning use £ the property may k promulgated by the
Corporation as hereinabove set forth; provided, wever, that
copies of such regulations ars furnished to each apartment owner
prior to the time that thavsame bocome effectiv The initial
"regulatior ich shall be7/deefed effective until anded by the
Corporati are attachesd heretciand made = . ‘hereof as

"Exhibit such regulations shall not im r limit the

rights of s as elsaWhere(recited.

VI. CONVEYANCES

The sale, leasing and mortgaging of apartments shall be
subject to the following provision until this Declaration is
terminated in accordance with the provisions herein elsewhere
contained, or until the building is no longer tenantable,
whichever first occurs:

A. Sale or Lease. No apartment or unit owner may

‘dispose of an apartment or unit, or any interest therein by sale

or by lease without approval of the Board of Directors of the
Corporation, except as elsewhere provided herein, which approval
of the Corporation shall be obtained in 'the manner hereinafter
provided:

Page 12 !




1. Notice to Corporation. An apartment owner
intending to make a sale or a lease of his apartment or any
interest therein, shall give written notice to the Board of
Directors of the proposed sale or lease at least thirty (30)
days prior to sale or lease together with the name and
address of the intended purchaser or lessee, three (3)
business and three (3) social references, a credit report, a
copy of the lease or offer to purchase and any other
information as the corporation might reasonably request.
The term of any lease may be for one (1) year only. A lease
with ) less than one (1) yvesc than one (1)
is r A1l may uun. OEeS LD, e Board of

Dire 11The Boa AScf T shdll have
thir s _a recei t_of the Information
stat Né@)gﬁt dpprdvel ﬁIyﬁ ent owners

less purchaser, or to elect to prc¢ ‘\ lessee or
purchas Tdslsl)ommlﬁntusd:holpnoptgrtpref ot

2. the Jake Coungy Recorder! Within thirty (30)

-days after receipt of such notice and the information
required b he ( ion > Boai Directors of the
Corporationdshall either approve the transaction, or furnish
a purchaser-or lesseec approved by the Corporation (and give
notice thereof to the person 18iring te sell or lease
his/her apartment) who will accept the transaction upon
terms as: favorable to the seller as the terms stated in the
notice, ex that purch: or lessee furnished by the
corporation may have not 'less than thirty |(30) days
subsequent to the date gfepproval within which to close” the
transaction. The app®oyal of ‘the Board of Directors of the
Corporation shall be sl recorvanle form, signed by any two
(z2°) vers of thedlBoard,. and shall be de: red to the
purc ¢ lessee . The—failure of :the co ion to act
with such thir<yy {30) jday peric " deemed to
cont approval gaoltiowing whicl rporation,
neve shall nrenares and dal e lpproval in
recorc : The ] owner giving
such notice shall be bound to consumnate the transactions
with said purchaser. or lessee as may be approved and
furnished by the corporation.

B. Mortgage. No. apartment owner may mortgage his
apartment, nor any interest therein without the approval of the
Corporation except to a bank, life insurance company, state
savings and loan association, or federal savings and loan
association. The approval of the other mortgagee may be upon
conditions determined by the Board of Directors of the
Corporation.
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VII. ADMINISTRATION.

The administration of the property, including but not
limited to the acts required of the Association shall be -governed
by the following provisions:

A. Organizatlon of Corporation. The Corporation
shall be incorporated under the name of MORNINGSIDE TOWNHOME
CONDOMINIUMS ASSOCIATION, INC." as a corporation not- —for-profit
under the laws of the State of Indiara under Articles of
Incorporation of which a copy is attached as Exhibit "B",

{ aws of the

C;Jriorati_c A O‘éllm;f TE *d‘se G t "C" until § 2
such are a gy
" NOTOFETCIAT | -

_ swers of Corporation. The dut 1 powers of
the Corporat Iﬁﬁilii%umeé Eeéitcpltﬁpﬁftﬁhiﬁ claration, the
Articles of anorm@lﬁ enflurk I@é@-&ﬂﬁ:ﬂtoget. ~ with those:

reasonably implied to effect the purposes of the Corporation and
this. Declaration; provided, however, that if there are conflicts

E | TR A e S P T T

or inconsistencic be tween thi Declaration and either the:
Articles f Incorporation © the By-Laws, tl terms and
provisions of this Declaration shall prevai?l and the apartment
owners. covenant,to wvote in faver of such. amendients in the:
Articles ' Incorporatic and/or By-Laws as will remove such
conflicts or .incensdstencies. The powers and cduties of the
Corporaticon shallgsbe exexcisedpiingthe mnanner prc ided by the
Articles ‘ Incorporation andixhe By-Laws: and any duties -or
rights of ‘the Corporation which aﬂ@ granted by. or f be exercised
in accordance with the prevasions Qf this Declaration, shall so
be exercis except that:wﬁerever this Declaratio equires  the
act or ap 2] of the Bosrd=of. Directors of 1 orporation,
such act ¢ aval must be that of the Board or given in
accordance > By-Laws %, H} uﬂw
. [HS
S o ny purpose,

shall be given by the Corporation to apartment owners and by
apartment owners to the Corporation and other apartment owners in
the manner provided for notices to members of the Corporation by
the By-Laws of the Corporatlon

E. = Title to Funds. All funds and the titles of all
properties acquired by the Corporation and the proceeds thereof
after deducting therefrom the costs incurred by the Corporation
in acquiring the same shall be held for the benefit of the
apartment owners for the purposes herein stated.

é F. Use of Income. All income received by the
! Corporation from the rental or licensing of any part of the
: common areas and facilities (as -well as such income anticipated)

: shall be sued for the purpose of reducing prospective common
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expenses prior to establishing the afinual assessment for common
expenses,

/,)
VIII. INSURANCE

The insurance which shall be carried upon the property
shall be governed by the following provisions:

A. Author:ty to Purchase. Except builder risk and

other required insurance furnished by developer during
construct. nce _policies AN - (except as
héreinaft UG EhEses oration for
the benef apartment or unit owners =i -respective
mortgagee: N Tr(s}) @Ieklgﬁ S provide for
the issua of certificates: of insurance mor AC ndorsements

to the ho - Jlus Boesmentgaddee prothertapaf. o = or any of
them and, ins aﬁﬁg 11 pz ide that the
insurer waives its rig %]se cl;(ti3 su EX 61%% g?}:o any claims against®-
apartment owners, the Corporation and their respective servants,
agents. ai gue jofe g and sements shall be
deposited with the Jdnsurance Trtv gee & hereinafter defined) who
must firét acknowledge that| the policies and'any proceeds thereof

will be held in accordance with the terms: hereofd
. | Apartment Owners Fach apartment ywner shall
obtain insurance, ait his own expense, @ffording coverage upon his

own personal property, building additions and alterations (at
100% replacement cost valuedriandPLor his own persconal Iiability

as: may be vequired by lawyistut alissuch insurance shald contain
the same wavier of suliogatic@i-as that ferred to in
subparagr: "o of thisjArticle, a@and must be o red from an
insurance vw which the. Corporation obtains age against
the same: ability o peiils

1. Casualty. The building and all other

insurable improvements upon the land, including the common
Areas and Facilities, and all personal property as may be
owned by the Corporation shall be insured by the Corporation
in an amount equal to 100% replacement value thereof as
determined annually by the insurance company affording such
coverage. Such coverage shall afford protection against
loss or damage by what is commonly known as "All Risk
Insurance”.

2. Liability. The Corporation shall obtain and
keep in force a Comprehensive Automobile and General
Liability policy to cover the Corporation expenses for
premises and operations, independent contractors,
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contractual 1liability and incidental products and complete
operations, 'if any, endorsed with what is called "The Broad

- Form Comprehensive Genéral Liability Endorsement", with
: limits not less than One Million Dollars ($1,000,000. 00) per
occurrence combined single limit, which policy :shall be

purchased to provide protection of the Corporation members,

its Officers, Directors, and all persons acting or who may

come to act as servants, agents, or guest thereof.

3. Other. Coverage. The Corporation shall obtain
and keep in force, a D1rectors and Officers liability
poli % ’ he Board of
Dire c| Ior_the pen ners of the
Corj aﬁ(m falee S including
witl urance, and
spec mT MIETGKTAL. ts on which
the has or shares ownership or rights.

| il ocument is the proper%y of I o
| 4. thePEaR NS Nt Feliiigeripon (Lo insurance
policies purchased by the orporation, as above provided,
shal be paid by the Corporation and charded = an expense
of the Corporation.
| D eneficiary of Policies. In the event of a
casualty loss to ‘. condominium property, all dnsurance proceeds
indemnifying the loss or damage shall be paid to the Board of
Directors of the 'Association as Tnesurance Trustee.” | The Board,

acting as Insurance Trustee, shallf receive and hold .all such
insuranc proceeds in trust for " the purposes hereinafter
contained, and for the bergfit{ ok, the Association the Unit or
Apartment Owners, and their respective mortgagees The Board, in

<
TR
{
.
LY

o its discretic may decline/ to servéras Insurance 7 tee and may .
T . appoint i s place any “benk-inl Indiana with tut owers. Any
-l substitut vance Trustee appointed by the I« all succeed
: to all o: wers vestedyrin the  Board und erms herein
provided.
= . 1. common Areas and Faciiities. Proceeds on
: account of damage to common areas and facilities: that

55 undivided share for each apartment owner and his mortgagee,
if any, which is set forth in Exhibit "a",

2. Apartments or. Units. Proceeds on account of
.apartments shall be held in the following undivided shares:

a. Partial Destruction - When the Building
is to be Restored: For owners of damaged apartments in
proportions to the cost of repairing the damage
suffered by each damaged apartment. Upon the request
of the Insurance Trustee, the Corporation shall certify
to the Insurance Trustee the appropriate portions of
the aforesaid, and each apartment owner shall be bound

Page 16
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by, and the Insurance Trustee may rely upon, such
certification.

. b. Total Destruction of the Building - or
“Where the Building is not to be Restored: For all
apartment owners the shate of each being that share set
forth in Exhibit "A".

3. Mortgagees. In the event a mortgagee
endorsement has been issued to an apartment, the share of
the apartment owner shall be held in trust for the mortgagee
and the apartment owner as their respective interests may
appear. :

o . l%n%:uhtemfsis \ of insurance
policies 1 nsurance Trusteec ¢ ' distributed

to or for > QhFFIJ@ #I@! first paying
0r  making ) for e paymen ense of the

Insurance Tru ’Fhlirl)ﬁmﬁmlﬂbwdtherpnnperty of

1. thglake Gonnty Recordet). 1f the damage for

which [the proceeds were paid is to be repaired or
recons truct the p ds 1 be paid to cefray the cost

-

-thereof as 2lsewhere provided. 1 proceeds remaining after
~defraying such costs shall be distributed to the beneficiail

ownersj, ali, remittances to apartneanigowners and their
mortgagees: being payable| jointly to them This is: a

covenant for the benefit of any/ mortgagee of an apartment -
. .and. mav be -eniorced by it.

11l T

2. Failure:: *Q—REﬂsnstruct or Repair: If 1t is
determined in the manpA¥x elsewﬂere provided, that the damage
for w h the proceeds are pald shall not 1 ‘econstructed:
or ri ~ the proceeds shall be dJ uted to the
benef wners, remittances to apartne 2rs and their
.mo¥rty e ing payau*l.;w;jo;ntlv t this is a

coven e Denerit or any o4 n apartment,
and may be eniorced Oy aam. :

L

3. Certificate. In making distribution to
apartment owners and their mortgagees, the Insurance Trustee
may rely upon a certificate of the Corporation as to the
names. of the apartment owners and their respective shares of
the distribution. Upon request of the Insurance Trustee,
the Corporation forthwith shall deliver such certificate.

F. Obtainment of Policy and Changes. When any policy

of insurance has been obtained by or on behalf of the Corporation

of co-owners, written notice of the obtainment thereof and of any

subsequent changes therein or termination thereof shall be
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may be affected thereby, by tlhé officer required to send . notices

of meetings of the Corporation co-owners.

IX. .RECONSTRUCTION.OR REPAIR OF CASUALTY DAMAGE

A. If any part of the common areas and facilities

shall be dainaged by casualty, the determination of whether or not

to reconstruct or repair the same shall be made as follows:

1. Partiai In case of fire or any other
casua ction of any

ot " DR o r 2, it the
PEOES NT)TT?FFTCT?&’E’ ) o
t a P B S i

building shdde hake ouaty endsrear! except as .otherwise
provided, and the insurance proceeds, if any, shall be
divided among the co-owners it the-pr*4—*+age ¥y which each
owns an undivided interest, in thggecommon areas and
facilities ‘or proportionately according to the fair market
value of a. the condominiam units liately before the

casualty as ecompared with all other condominium units, as
specifiied in the by-laws' of the condominium, and the
property = 1 be conside: as to be rem"PAWTrOM“tve
condominium unless by a vote of two;fhlrds 273) of all thé\\ Q\,/
co-owners a decision . iﬁ1maup to rebuilld “the >uilding, in

which se ‘the 1nsurarun procn@ds shall be aprlied and any
excess o constructian cogte 'gver .insuranc s>ceeds. shall
be cc lbuted as prawided-her@in in the ev of less than
tota; truction cf\ithe bu:x"dings ) 'mination of
tota. W 1on,ofwany ~udldings )71 condominiunm
units > ‘atermihau g a vote of rds (2/3) of

all c & 1 F ation of co-
owners called ror that purpose. :

3. Reconstruction. Any such reconstruction or
repair shall be substantially in accordance with the plans
and specifications.

7 4. :Continuation of Encroachments.® Encroachments
upon or in favor of apartments which may be created as a
result of such reconstruction or repair shall not constitute
‘a claim or basis of a proceeding or action by the apartment
owner upon whose property such encroachment exits, provided
that such reconstruction ‘was either substantially in
accordance with the plans and specifications or as the
building was originally constructed. Such encroachments
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shall be allowed to continue in existence for so long as the
building stands.

B

5. Certificate. The Insurance Trustee may rely
upon a certificate of the Corporation certifying as to
whether or not the damaged property is to be reconstructed
or repaired. The Corporation, upon request of the Insurance
i Trustee, shall deliver such certificate as soon as

& . practical.
B. Responsibility If the damage‘istonly to those
parts of one apartment for which the responsibility of
maintenar r, then the

2paz tnen o !D éﬁ;iiii&’iii:‘ii;;* . ;pfg;;ﬁgfglig; N
Corperats "NOTUOFFICTIAT! ™ thet of the -,

This Dncaspend is thegraperty gl . .1y arter a
casvalty chesliale €anagey Recordpelrty for which the
Corporation: has the responszbility of maintenance and
repair, the Corpnra+1nn shall obtain reliable and detailed
~estimates of ‘the cost te place the_damagec property in
concition as good as that before the casualty Such costs
may include professional fees and premiiims for such bonds as
the |Board of Directors desires.

¢
i
I
?.
<. §

2, Assessmelts Where the insurance proceeds.
are | not sufficient to cover, the cost _of reconstruction and
) the- »roperty is not taeube removed from the horizontalk
— SR - property regime, the co:cWnERNS: shall contribuv the bailance

| of any such costs inSthe perCentage by which 4 condominium

) unit sner owns an andivided Sinterest in th ommon areas

: and tities -as expressed in’ the Declarati Such amount

* shal ¢ =ssed asspartiiofathe common e and shall
cons ‘en from the.tdme of asses

T o payment of

- costs of reconstructlon and repair after casualty, which
shall consist of proceeds of insurance held by the Insurance
, Trustee and funds collected by the Corporation from
K _ assessment against Apartment Owners, shall be disbursed in
payment of such costs in the following manner:

a. Corporation. If the amount of the
estimated costs of reconstruction and repair exceeds
the total annual assessments for common expenses made
during the year in which the casualty occurred, then
the sums paid upon assessments to meet such cost shall
be deposited by the Corporation with the Insurance
Trustee. In all other cases, the Corporation shall
‘hold the sums paid upon such assessments and disburse
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the same in: payment of the costs of reconstruction and
repair.

b. Insurance Trustee. The proceeds of
insurance collected on account of a casualty, and the
sums deposited with the Insurance Trustee by the
Corporation from collections of assessments against
apartment owners on account of such casualty, shall
constitute a construction fund which shall be disbursed
ih payment of the costs of reconstruction and repair in
the following manner:

Lo apal LiicieL OW » portion of
BQM, g- damage for,

"Né“i‘iéi&ﬁ@ﬁﬁ’ﬁ\ coopetruction and

fygtors, snp liers and pﬁf“ 1 as do the
GPEAMIGARY o2l . ces: required
fommﬂake@ Hervoexleehair, such amounts

and at such timés as the apartment owner may
direct, 'or if there is a mortgagee endorsement,
hen to such payees,as the apantment owner and the
irst mortgagee jointly direct. Nothing contained
heresin, however, shall be c strued so as to limit
or modify the responcsibility of \e apartment
owner to make such reconstruction or repair.

ii. Corporation: Lesse

~the .amountii'tfy the estimate
reconstructiciiand yepair is less than the total
of the annualiassessments for commor expenses made
nring thegyear —iniwhich the cu ty occurred,
then the c¢onstruction: fund s! disbursed in
rwyment oTsuchdeosts upon

oration; ‘Dxiawnided, howev

Damage. If

upon request
: clary of an
insurance policy, the proceeas of which are
included in the construction fund, such fund shall
be disbursed in the manner hereafter provided for
the reconstruction and repair of major damage.

iii. Corporation: Major Damage. If the
amount of estimated costs of reconstruction and
repair of the building or other improvement is
more than the total of “the annual assessments for
common expenses made during the year in which the
casualty occurred, then the construction fund
shall be disbursed in payment of such costs in the
manner required by the Board of Directors of the
Corporation and upon approval of an architect
qualified to practice in Indiana and employed by
the Corporation to supervise the work.

Page 20
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iv. Surplus. It shall be presumed that
the first moneys disbursed in payment of costs in
reconstruction and repair shall be from insurance

proceeds; and if there is a balance in a

construction fund after payment of all costs of

the reconstruction and ‘repair for which the fund

is established, such balance shall be distributed
jointly to the apartment owners and their
mortgagees who are the beneficial owners of the
fund. ~

v. When the damage is to both‘COmmon
areas and facilities and apartments, the insurance

. : DI l;:he coszf of
Y ; ' eas ies, and th
41!:?;:%%@%& 3 shares abov:
NOT OFFICIAL'
= me yartment owner

N lél%pﬁe 3 Rave ;;'-i; i—ii'. &) tgg_\ ard of Directors
"Wis rlghtthﬁ:dedeGmuntthi:mm!e companies all losses

der policies purchased by the Corporation except in any

case where the damage is restricted to \e apartment,
subjec the ights ox o tgagees af ich apartment
owner:
X. TAXES AND SPECIAL ASSESSMENTS
A. Assessment of Taxes. Taxes, asséss :nts and other
charges of the State of Tmdiangi, or any political subdivision, or
of any. special improvejsntidis¢rict, or of any other taxing or
assessing authority sHIAY "be agsessed against « collected on
each ridual apartmant and=shalli be paid | owner.
ayment DyaCorgprarion. Duri eriod of time
the t ecial “‘Agsasements and rges upon the
prope portion thereor are ng to individual

apart'...cu\. OWIIEI'S aS «@airorleoadiG; uwune waaks, assessments and other
‘charges not separately assessed to apartment owhers shall be
included in the budget of the Corporation and shall be paid by
the Corporation. The Corporation shall assess each apartment
owner in accordance with the percentage of ownership specified
herein.
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XI. ASSESSMENTS

- Assessments against the apartment owners shall be made
or approved by the Board of Directors of the Corporation and paid
by the apartment owners to the Corporation in accordance with the
following provisions:

A. Share. of Expense. Common Expenses: Each
apartment owner shall be liable for his share of the common
expenses, and any common surplus shall be owned by each apartment
owner in a like share.

v

B. Assessments Other than Common Expenses. Any

assessments, the authority to levy which is granted to the -

Corporation or its Board of Directors by the Condominium
Documents, shall be paid by the apartment owners to the

Corporation in the proportions set forth in the provisions of the
Condominjnm.nﬂﬁnmnh+e anthorizina the accsecemantc

oufdQocumentag o e Corporation

from asst nall be held for _the owners- in the

respectiv r NO cf pheg d€ & q@]gﬂ e credited to

separate s from which shall be paid the = 1ses for which

the respect’ Tlaﬁs&%umgnaisth@mpem @f-cunts shall be as
follows: the Lake County Recorder! |

. 1. Common Expense Account: | To which shall be

credited collecticns of assegsments for all common expenses

as well as payments receivéd for defraying costs of the use

of common areas and facilities;

2. Capital Improvements Fund: ‘The Board shall

maintain Commen | Expense out of 2ach unit owners annual

asscssment, a portion, as determined by the Board of

Directors from time Tol #ime which shall be =zllocated to a

Cap:it 1‘Improvement*a»: %uﬁ”“gwhlch fund shall be used for
capita expendlturee and replacement and repair of the
comn sreas and faeallties and not for u . and ordinary
reps penses of o the common areas d lities. _This
func | 2 malntalned it a separ -erest bearing
acce h bank'gﬁ‘sav1ngs ri wuthorized to
cong =X d
D. Assessment for Common Expenses. Assessments for

common expenses shall be paid by each apartment or unit owner in

advance on a calendar quarterly basis; the amount so paid shall
be set by the Board of Directors and shall be based upon the
amount of the estimated or projected common expenses for the year

- computed by the Treasurer of the Corporation, consonant with the

yearly budget; the amount" to be paid shall be paid on the first
day .of each, quarter to the Treasurer of the Corporation, the
total amount each individual apartment or unit owner shall pay
shall be based upon the share interest of each unit, as set forth
in Exhibit "A".

E. Other Assessments. Other assessments shall be
made in accordance with the provisions of the Condominium
Documents and if the time of payment is not set forth in the
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Condominium Documents, the same shall be determined by the Board
of Directors of thé Corporation.

“ F. Assessments. for Emergencies. Assessments for
emergencies which cannot be paid from the common expense account
shall be made only by the BRoard of Directors of the Corporation.

G. Assessments for Liens. All Iiens of any nature,
including taxes and special assessments 1levied by governmental
authoritv which are a lien upon more tha'n one apartment or upon
any por o e paid by
the Cor > mmdlﬁ >d against
the apsz ares apartments:
concern whichever
in the N‘Q’I‘ g ) £ o 4 6 . ¥ ) :
| Tm&gﬁmeml@ the pro2eetEn@f - coainst all -
apartment .ar'unjﬂ}l 913% Gﬂq% jupon a roll of the
apartments whi vq"xal be afg]l‘abl gli.the office of the
Corporation for inspection at all reasonable times by | apartment
owners or thei 1y & d r sentat Such roll shall
indicat: for each apartmentlthe name, and addféss of the owner or
owners, the assessments r all purposes and the amounts of all
assessments paid and unpai A cert te made by the
Corporation as to, the status of an apartment owner's assessment
account shall limit the liability of any person for whom made
“other thaa the apartment owner. e Corporation shall issue such
-certificate to such persons as ah apartment owner may request in
writing ' : x

Liabilityywsor Assegsments. The ovner of an
apartme) or condominiumiamit- and s grantee sha. e jointly
and sev v liable foriall unpaid assessments o id payable
at the conveyaace but without prejudi: -he rights
of the recover’ fxom the grantor ¢ s paid by
the gre for§ suchyligatlity may r ided by a
waiver i €l of any commd ‘acilities
- or by abandonmen t of\the apartment for the assessments are:
made. A purchaser of an apartment at a judicial or foreclosure
sale or a first mortgagee who accepts a deed in lieu of
foreclosure shall be liable only for the assessments coming due
after acquisition of title and for that portion of due
asZeéssments prorated to the period after the date title is
auquired Such a purchaser as aforesaid shall be entitled to the
benefit of all prepaid assessments paid beyond the date such
purchaser acquires title.

J. Lien fdr Assessments. The unpaid portion of én
assessment which is due shall be secured by a lien upon:

1, The apartment or condominium unit and all
appurtenances thereto, and shall constitute a lien from the

R R AR RRR R Rt S
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time of assessment of such common expenses prior to all
other liens except only:

a. Tdax liens on the apartment in favor of
any assessing unit and special district; and

b. All sums paid on a first mortgage of
record.

2. The Board of Directors shall perfect such
lien by filing notice of the same within sixty (60) days
from the date such assessment was due and may foreclose the

lien under the 2laws of the Stat governing
mechai ,' a¢m=n s 11 ‘oreclosure,
the ¢ liialeg ‘reasonable

poration in
ntment of a

Such forees N@ﬁﬁ’i‘ﬁl&‘}m}

receij llect such de11 ue t. The:
Corporaf ;';xﬁﬁ:p Qﬁ lﬁy \(jfe N llF:l:zative tg

such f «EC1°§he€L£ﬂQ¢(hm1ntC}dlhcurdErto recover a money

.Judgment for unpaid common expenses and such action shall

not constitute a waiver of the lien securing such unpaid
assesgsmant.

3 If the Board of Direct ztermines to file:

foreclosure to, codlect such unpaid assessments, the Board of
Directors acting on behalf of the Corporation shall have the
power to bid . the apartmeni t foreclosure =ale, and to

acquire and hold, lease, mortgage, and convey the same.

K. Appllcation ox qunnﬁts
Interest - Agglicatio ) Payments.
Assess 'd- installments thereof not n or before
eight s after thehdatedwhen due she ubject to a
month ) 'ment cndzqe of £i- [6%) of the
unpaic t A1l 1 s ected shall

be credited (o the common expense account.

2. Suit and Collection Costs. The Board of
Directors of the Corporation, at its option, may enforce

collection of delinquent assessments by actions at law or by

foreclosure of the liens securing the assessments or by any
other competent proceeding and the delingquent owner shall be
assessed interest at the rate, of twelve percent (12%) per

annum, all costs, including collection fees, reasonable

attorneys' fees and the costs of the suit proceedings.

COMPLIANCE AND DEFAULT
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‘Each- apartment owner shall be governed by and shall
comply with the terms of the Condominium Documents and Rules and

Regulations adopted pursuant thereto, and said Documents and

‘Rules and Regulations as they .may be amended from time to time.

A default shall entitle the Corporation or other apartment owners
to' the following relief:

A. Legal Proceeding. Failure to comply with any of
the terms of the Condominium Documents and Rules and Regulations
adopted pursuant thereto, shall be ground for relief which may
include, without intending to 1limit the same, to an action to
recover sums due for damages, injunctive relief, foreclosure of
lien or a F 1 why . ay be sought

S ners “D FHHERE i " serment

i' | .NQ%TOOEE‘ICIIALB'I‘ - condominium
unit owne i intens oy
repair or »r Ii‘éﬂéﬁ{"?m gggggegfé‘ﬁ;@i ﬁ:f.‘s > 'm ari:g'le;l:? cgr

carelessnezs; or bge fhakeds oun;tyanmnn' is family or his or

their guests, employéees, agents or lessees, but only to the

extent thi such expense is not met by the proceeds of insurance
carried k the Lorporations ch, 1dabilaity shall include any
1ncrease in{insurance rates occasioned by use, misuse, occupancy,
.or abandonment any apartment or its anancas, Nothing

herein contained, h lever, shall be constru@diso as to modify any
wavier by| insurance companies of rights of subrogation.

e

, . Costs..and Attorneys' Fees. In-any proceeding.
arising because of an allegadciefault by an apartment owner, -the
prevailing party shall besentitled. to recover the costs of the
proceedi nd such rgasonabléa attorneys' fees as may be
determinet > Court. : '

> Mavier’ of - Rdglits. g ure of the
corporati * an apaitsientor un enforce any
right, pr < t 11t1 y e granted by

the Condominium Documents shall not constitute a wavier of the
right of the Corporation or apartment owner to enforce such -
right, provision, covenant or condition in the future.

E. No Election of Remedies. All rights, remedies and
privileges granted to the Corporation or any apartment owner

pursuant to any terms, provisions, covenants or conditions of the

Condominium Documents shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies or privileges as may be granted to such party by
the Condominium Documents, or at law or in equity.
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XIII. AMENDMENT

" Except for alterations in the shares which cannot be-
done except with the consent of all apartment owners whose shares
are being affected, and their mortgagees, the Condominium

Documents may be amended in the following manner:

‘'Recorder of Lake county,

ST LIVILILIGI .

Indiana.

.aration shall

be propos 18 .
N@IQF!F’JGI:AM te matter of the
proj :ﬁge dment in .reasonably det: form shall be
includ iﬁh? g thich a proposed
amendment ltlmlﬁlilde@dunty Recorder'

2 Resolution. A resolution adopting a proposed
amendment may begpropesed by, either ,the Board of Directors
of e Corporation or y the apartment unit owners
meeting 'as member of the Corporation, ai after being
proposed and approved by either ofsuch bodies, must be
approved ‘by other: Directors and apartment owners: not
present .he meceting sidering such amendment may
‘axprass theéir approval in writing or by proxy. Such
approvals. must be hy rless than seventy-five percent
(75%) of the Directojts enty-five percernt (75%) of the
apartmentiowners ans}‘ tgagees. ‘

opy of ndment to the
Conc clarat? be ce at least two
(2) C ion arc 1 duly adopted
and f A Office of the

Copies of the same shaill

be sent to eaqh apartment owner and his mortgagee in the
manner elsewhere provided for the giving of notices, but the
same shall not constitute a condition precedent to the
effectiveness of such amendment.

B. Corporation - Articles. of Incorporation and By-

Laws.. The Articles of Incorporation and the By-Laws of the
Corporation shall be amended in the manner provided by such.

documents.
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XIV. TERMINATION

The Condominium shall be terminated, if at all in the
following manner:

A. By Adreement. The termination of the Condominium
may be effected by the agreement of all apartment . owners and
first mortgagees, which agreement shall be evidenced by an
instrument or instruments executed in the manner required for
conveyances of land The termination shall become effective when
such agr eerr recordedin the 0ffi f the Recorder of

Lake: Cou & °
Documenti1s

T ' n the manner
elsewhezx Nﬁﬁﬂﬂﬁf@iAﬂ the property

“shall no 5 congtructed after casualty, t. jominium Plan
; ,qu éae

of Ownersiit BeURAERIAS (4B BAPEIE YOO 1 lum Documents
revoked. rhe %@mmnmméeomstrucx rafter casualty

shall be evidenced by a certificate of the Corporation certifying
as to tI facts effecting the termination, which certificate

'8hall become effective upon being recorded in the Office of the

Recorder of Lake County, Indianal

c. Shares of 'Apartment Ownens.After Termination.
After termination of the Condominium, the apartment or unit
owners- shall own the property as tenants in common, in undivided
shares, . and thegsholders of moxrigages .and liens against the.
apartment or apartments fonmanly owned by such apartment .owners:
shaill ha mortgages a'flﬂﬂ‘:mﬁgupon the respective undivided

shares .of  the apartmengx‘ ers.vm«uch undivided” shares of the
apartmen . undit ownersﬁshall bpﬁobt forth in E oit "A"., All
funds he v the Corppration and~insurar eds, if any,
shall be ntinue to be held joﬁntly Por A rtment owners
and the: ) 1*1:¢_;fageens§ ) @&nportj mount of the
assessme! v cach apafbment own: p S incurred by
the Corporation in connection with a n shall be a

common expense.

D. Sale After Termination. Following termination,
the property may be partitioned and sold upon the application of
any apartment owner. If the Corporation, following a termination
by not less than three-fourths (3/4ths) vote of the owners,
determines to accept an offer for the sale of the property, each
apartment or unit owner shall be bound to execute such deeds and
other documents reasonably required to effect such sale at such
times and in such forms as the Board of Directors directs. In
such event, any action for partition or other division of the
property shall be held in abeyance pending such sale, and upon
the consummation thereof shall be discontinued by all parties
thereto.
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B, Agents of Owners. The members of the Board of
Directors acting collectively as adents for all apartment owners

shall continue to have such powers as in this Article are
granted, notwithstandlng the fact that the Corporation itself may
be .dissolved upon a termlnatlon

XV. COVENANTS RUNNING: WITH THE LAND

All provisions of the Condominium Documents shall be
construed to be rnvpnants runninag with thn Tand and with every

part there Yimited to,
every ap: D@ ummig. ' and every
apartment Ve clalmant of the ro er sart thereof
or intere @ffié s inistrators,
successors | ,31gns s al oun ‘. rovisions. of

the CondominiuniBoeulientsment is the property of
the Lake County Recorder!

XVI. LIENS

| Protection of Property. \11 liens against an
apartment othernthan for permitted mortgages,  taxes or special
assessments will be satisfied or otherwise removed within thirty
(30) days from the/ date the lien attaches. A1l taxes and
assessments upon.a-unit shall be pald before becoming delinquent.

g Notice of Lien Ap apartment or unit ownef shall =

give notic the Corporation of Exvery lIien up his apartment
or unit o X *han for parmitted \mortgages, 23 and special
assessment hintfive (¢) davs—after the attac! >f the lien.

iceVof . SuiL. N Apartment c wners shall
give notic >orporation B avery su r proceeding
which will or may affesct the title to his apartment or unit, or

any other part of the property, such notice to be given within
five (56) days after the apartment or unit owner receives notice
thereof.

. D. Effect. Failure ,to comply with the Article
_concerning llens will not affect the validity of any judicial
sale.

E. Register of Mortgages. The Corporation may
maintain a register of all permitted mortgages.

Rl

XVII. JUDICIAL SALES
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A. Judicial Sales. ©No judicial sale of any apartment

or unit, nor any interest therein, shall be valid unless the sale
is to a purchaser approved by the Board of Directors of the
Corporation, which approval shall bé in recordable form and shall
be delivered to the purchaser and recorded in the Office of the
Recorder of Lake County, Indiana.

B. UnauthoriZed’Transactions Any sale, {mortgage or
lease which is not authorized pursuant to the terms of this
Declaration or for which authorization has not been obtained
pursuant to the terms of this Declaration, shall be void unless
subsequentlv approved bv the Board of Directors of the

Corporatio

Document 18
. ( rcclosures, he even redings are
institutec FFl@Iﬂl‘)' \ “tment, the
Corporatic -' beha of one or more apart. 3! mers;, shall
have the rigr ’Iﬂmsaneunmn ishB 06 the amount due
thereon or to purc aﬁﬁgg 'forec sure sale for
the amoun set or%h (gﬁr e mortgagee in the
foreclosure proceedings, and should the mortgagor f=il to redeem
from such mortgaged, land in' case of such ‘demption by the
Corporatior the Corporation: thus redeeming shall ke and have
absolute fee simple title to the property redeemed, free from any
claim or right of any grantee his heirs or assigns or such
mortgagor, | and every person claiming by, through under such
mortgagor:. Nothing herein| contained /shall preclu a mortgage
institution, banket, savings andgdoan association, insurance

company or any other recognlzed dending institution from owning a
mortgage on any apartment, wndYgtich lending institution shall

have a unrestricted, abeolute ridnt to accer tle to the
apartment settlement and @atisfactlon of said 'tgage or to
foreclose - yrtgage in“accordance with the + chereof, and
the laws o tate of Indiana, and to bid 1 id apartment
at the fore saley proviue sald lendir 1tion owning
said mortg S| ¥6 the Corporatd lccessors or

assigns, writtlen nolice by cerliiied maid OL (he saild default
mailed at least thirty (30) days prior to the institution -of
foreclosure proceedings, during which thirty (80) days the
Corporation shall have the right to cure such default and
following such payment, such mortgagee shall be required to waive
such default, and if such default is not cured as aforesaid, and

"should the Corporation or any member thereof individually or

collectively fail to purchase such mortgage, together with any
costs incident thereto from such mortgagee, or fail to redeem
such mortgage, then, and in that event, the mortgagee taking
title on such foreclosure sale or taking title in lieu of
foreclosure sale, may acquire such apartment or unit and occupy
the same and let, relet, sell and resell the same without
complying the restriction limiting the occupation of said
property to persons approved by the Corporation. If the
Corporation or any members as aforesaid redeems such mortgage or
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* s cures such default,
sums expended in conpection therewith,
.+ rights to collect such sums as.

assessment.

XVIII. PROVISIONS PERTAINING TO DEVELOPER

For so long as the Developer continues to own any
or for so long
which is subject to the Declaration
future expansion as provided
provisions shall be deemed to
none of which shall be construed so
obligations of an apartment owner

the  apartments, subject to this Declaration,
any of the real estate,
may become subject thereto by
said Declaration, the following
in full force and effect,

to relieve Developer from any

T
W Taee s tes s e ww

accordance with the Condominium Documents.

A “-—&—A; ey Navaloner.
Directors prporation shal ¢
i Developer ¥ B@@ummﬁ%s s
1 need not // =nts Oor owners O ondom iz
f ehan persorn 21 NOT OFFI G TSRS

? . This Jde caurie nitinetlas deve lgf e

p
pursuant = the aEB ﬁﬂﬁ oin rovi iggs, a
Condominium Units éilﬁnow1§§gfé%wjngﬂg €&onstitut

- the same O'Connell and Meyers Development Corp., their agent,

: attorney, and 1 v R 1 pc of substitution, to vote the

| vote standing @ngthe name of ecach Condomimium Unit owher, and

N entitled [to, vote by virtue of heir mempership in the

a Corporation, at a Annu=. Meetings, and 1 Special Meetings

Tl called for purposes Oof AD nding this Declaration, t . Articles of

N Incorporation oOf yrningside Townhome Cc jominiums Association,

] . Inc., the By-Laws of Morningside Townhome rndominiums
= : .~ Association, Inc., and the Rules and Regulations of the said

- Mornings: Townhome Condom¥niluns Association, Inc., by virtue of

their taking title to a CotdominiunicUnit under th Declaration.

hsence of Warrantys. The Develc specifically

disclaim: intent to ‘have madesany warra spresentation

, in conne 'ith the ‘proggrty or the m Documents,

except ically setiforth therecin person shall

~rely upo Y € ] ifically made

therein. Any estimates of common expenses are deemed accurate,

relied upon.

D. sales and Management Offices;

to pay assessments as to each apartment owned by him,

Model Units.

it shall have a lien against the unit for all
and shall have the same
in the case of a past-due

of
as
or
in
be
as

in

A majority of the Board of

vote of the
2 Developer,
ts,‘and who

. in control
wners of the
and appoint

but no warranty or guaranty is made nor intended, nor may one be

The

developer may maintain sales and
condominium units in the condominium,
»one mahagement/sales office in each phase,
part of one unit until such phase has been
conveyed,

management offices and model
however, there may be only
constituting all or a
completely sold and
and one model unit of each floor plan offered in such

phase until such phase has been completely sold and conveyed.
The developer may relocate the sales and management office and
model units to other unsold units within each phase as necessary

to accommodate the sale of such units.
the right to remove any such
units from the subjected real estate.
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XIX. EXPANDABLE CONDOMINIUM

Al

The Condominium is to be of the expandable type,

which shall mean of such type to which real estate may be added.

Developer has plans to add to the Condominiunm,

Apartment Units,

which units may be constructed on the balance of property
described in the above. :

'Bo

The scé¢hedule or formulas of determining the share
of undivided interest in Common Areas and Facilities which will .

appertain to each Condominium Apartment Unit shall be an equal

fractional
and added

previous owners shall be reduced accordingly,

share per Unit.

As each additional Unit is developed

to the Regime, the equal fractional shares of the

but all owners

shall retain an equal undivided fractional share, it being

owner sha

added to
.Declarat

within £
the develos
a common
Although

‘phases an

d]gocu nt 1S

tlona ases 1nd :
“NOT emqugm ,
DhigeBnscinonnths thecp Qff th

R

t is anticipated by the Developer tt
Unit ill lops nd ad > the

and the Rules and Regulations of Briar Ridge Property Owners

the Developer shail beélindéy no @&bsolute 1€gal ob.
construct, addiand sell the same Furthermoz
‘reserves the option to not expand the Conc iuams,
XX. BRIAR RIDGE COUNTRY :2UB ADDITIONS
: . The property hereinabove described: ¢
" thé horizontal property Ilawitel#n integral part c
Country Club “Additions, aspianned@init developmer
subject and condowinium upit owners
condonmin unit pursuant to=thesterms of the
Covenant: ditions, =nd Restrictions of Br
Club Addi lated Jul¥RSpyciosdyy record
Document 3 in the ¢Ffi¢eof the Rec
Indiana, xded ] 1C.

Association, Inc.

B.

-anticipated that when all Units are constructed as nlanned, each

in shall be -

jate of this

yt developed -

declaration,
idered to be
ondominium.
t additional
Condominium;
yation to so
, Developer

I subject to
Briar Ridge
and shall be

own their
:laration of
idge Country
21, 1981,. as
Lake County,
on, By-Laws,

The owners of the condominium units in Morningside

will and shall be assessed for the cost and charges of all taxes,
repair, replacement, construction and maintenance of
the common area, including any walks, roads, streets, street
illumination, garbage removal, snow removal, sprinkler systen,
landscaping, open spaces, greenbelts, storm water drainage and
systems, security stations and personnel, fencing,

insurance/,

retention

parking areas,

and the construction and maintenance of any

buildings as may, from time to time, be authorized by the Board
of Directors of Briar Ridge Property Owners Association, 1Inc.,,
and other facilities, activities, and charges required by the
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Declaration of Covenants, Conditions and Restrictions of Briar
Ridge Country Club Additions, or that the Board of Directors of
Briar Ridge Property Owners Association, Inc. shall determine to
be necessary or desirable to meet the primary purpose of Briar
Rldge Property Owners Association, Inc.

C. The Briar Ridge Country Club Add1t1ons will *%
provide a unique 1living opportunity surrounding a championship A
golf course providing complete country club facilities. The s
areas to be devoted to residential areas will consist of singile E
family and multi-family home site areas, all served by open areas
that will be maintained as open greenbelts, areas or spaces.
Such greenbelts will be owned and managed by the Briar Ridge
‘Property Owners Association, Inc. The streets within the
subdivis: i Briar Ridge

Property HituliiedfTs, Gatory for |
se providea i ANCRICMERTIALT, " . . "ai loe i
R Tﬁmﬁém&gs?ﬁ&gf&é%gﬁs e Somiry

part of tihe develdpmedink appurtenant to,

ownership of a lot or condomlnlum unit in Briar dge Country Gl gy
Club Additions, =and ownership of a 1ot or condominium unit within |
i

'said Briar Ridge,Countey Gidub 7 ditions shadd not entitle such
owners to membership in the golf/ course. dembe=rsh. in and the - R
dues and fees arged with respect ta tt £ course will be B 3
controlled by Briar Ridge Country Club, Inc., based upon the
" ‘Briar Ridge Country Clu Inc. (Articles of Incorporation, By- i
Laws, and| Rules and Regulations adopted in accordance therewith. ‘ i
.. In the event ofpsamilict between the provisions of j
this Declaration of Condomitium;</Ehe Articles of Incorporation, i
By-Laws, nd Rules and Regulatlcns of Morningside Townhonme § 4
Condominiin Association, JIfic & andithe Declaratic ' Covenants, & ;
Conditio snd Restrigtions' of-Briar Rid untry Club B
, Additions irticles oTEERCOYRaESstion, By-T d Rules and Reiy
*  Regulatio: ar Ridge PropeErt¥ Owners As 1, Inc., the . -
covenants 16, restrictions and prc the latter % 4
documents to Briar Ridge CouAtry ditions and b
Briar Ridge Property Owners A38001at10n, Inc. shall govern and ' f*f

control. | :
. ¥

XXI. INVALID OR UNENFORCEABLE PROVISIONS

If any term, covenant, provision, phrase or other
element of the Condominium Documents is held to be invalid or
unenforceable for any reason, whatsoever, such holding shall not %
be deemed to affect, alter, modify or impair in ‘any manner, ;
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XXIII. C2

-whatéoever,‘any other term, provision, covenant or element of the

Condominium DOCuments.

XXII. CONDOMINIUM: UNIT DEEDS

Any transfer of an apartment or unit shall include all
appurtenances thereto, whether or not specifically described.

Document is

solely as ,f“5ISﬁf5£i34ﬁiZﬁﬁﬁfiﬁﬁfiiiﬁlﬂl;“*\ Tiif13§§§t§3*

used in c : ‘;[,#fg m{\t@ﬁ%ﬁ% igrthnéeﬁl}%)ri?e%y Y G the text of

the Condon
L the Lake County Recorder!

XXIV. GENDER, SLINGULAR, PLURAL

' ‘Whenever e context so, permits, the'use of the plural
shall include the singular, the plural ar any gender shall be
deemed to inclu i genders.

XXV. SEVERARILITY

~

v provisioniof—thasdlaclaration; ny section,
sentence, phrase, cEawerd gor’ the appli thereof, in
any circun JudicdR LIy \Aeld in cof th the laws
of the S MdYana, —then said A ‘be .deemed
controlling, and the wvalidity of the remainder of this

Declaration and the application of any such provision, section,

sentence, clause, phrase or word in other circumstances, shall
not be affected thereby. '
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| IN WITNESS WHEREOF, MERCANTILE NATIONAL BANK OF
INDIANA, as Trustee under Trust Agreement dated April 27, 1990,
and known as Tiust No. 5188, and not individually, has caused
this. Declaration to be signed by Joseph Q. Loker and Vern F.
'Holzhabi its Trust Officer and Senior Vice President,
respectively this /3% day of 9:@&(9, ., 1990,

- MERCANTILE\ NATIONAL BANK OF INDIANAu
sﬁﬁf““‘t AS: TRUSTEg UNDER TRUST, AGR
L 2 DATED APRIIN 27, 1990, A

TRUST NO. 88 ”/j7

Documem§is

ior Vic

NO7J OFFICTAT:

ent is the property of
nty Recorder!

~

STATE OF INDIANA
COUNTY OF LAKE

3efore me, the undersigned, a Notary Public in and for
said County and“State, personally appeared Vern F. Holzhall and
- Joseph Q. Loker, he Senior Vice President and Trust Officer,
respectively, of MERCANTILE NATIONAL  BANK OF INDIAN each of
whom ‘hax been duly sworngrackuswledged the execution of the
foregoir aclaration fofNvEnducu’pehalf of said MERCANTILE
NATIONAL E T OF INDIANA/and stateéd that the re; antations: .
containe« vein are trues :

wnder my hznd, dand notarial se 3“Lwdday
1990,

ed—

NOTARY PUBLIC -

My 'Commlssmn Expires: _ \5:/J-//7/

”Resident'of <ﬁ§23%ﬂf County

This Instrument Prepared by: SAMUEL T. MILLER Attorney at Law
' KOMYATTE & FREELAND, P.C.
9650 Gordon Drive
Highland, Indiana 46322

i\
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 DESCRIPTION: Commencing at the Southwest corner of Lot 33 in the

Replat of Block One of Unit 8, Briar Ridge Country Club Addition,
A Planned Unit Development in Schererville, Lake county, Indiana,

as per plat thereof, recorded in Plat Book 63, page 39 in the

Office of the Recorder of Lake County, Indiana, which Southwest
corner is also the intersection of the Northerly right of way
line of Muirfield Court and the Easterly right of way line of St.
Andrews Drive East, thence Northeasterly along a curve concave to
the Southeast .and having a radius of 570.00 fee (the chord of

. which bears North 49° 45' 43" East a distance of 112. 22 feet) an

arc distance of 112.40 feet to a point of reverse curve, thence

Northeasterly along a curve concave to the Northwest and having a
radius of 63(\ NnNn oo+ I'i-hn ~hAanA Afr athseah ka::'na NAanth R4° 59l 12"

East a dist feat) arc, ).34 feet,
thence South D@;cumemlss \ >t, thence
‘South 57 ° 2 fast a distance of 135. ance South
73° 35' 06" . N O PR R EA Tih - ch 88° 51°
23" East a d: nce of 675.00 feet, thence North 45 ' 57" East
a distance c Thws E&&umnhes Wae garapertyie0ts Troon Court,
thence South 44° 05' (03 ®id-Hegkerly line a distance
of 76.00 feet; thence Southerl long a curve concave to the
Northwest and havinog a radius of 129.29 feet (the chord of which
bears South 23° 2 " West _a 'distanca of 239.10 feet) an arc
distance of $05.15 feet, thence North 88° 51' 23" West, along the
Northerly line of Muirfield Court, a distance of 705.84 feet to a
point of curve, thehce Northwesterly along a curvé concave to the
Northeast and having a radius of 520.29 feet (the chord of which
bears North 648° g2 ' West a distance of 355.49 feet) an arc

distance of 562.80 feet, thence North 48° 54' 15" West a distance

' of 50,00 feet, thence North 412%u05)p 45" East a distance of 17.50

i

feet, thence North 48° 54' 15% West A distance of 200.43 feet to
the point of beginning, conta;ning 4. 920 Acres, mo: less, all

in Scherervi. ke Countyy ‘Indiana.
1
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