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COMBINATION MORTGAGE, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

| THIS INSTRUMENT made as of the _\L‘k day of June, 1990,
between LAKE COUNTY TRUST COMPANY, not personally or individually,
but as Trustee under Trust Agreement dated April 24, 1986 and knownh
as Trust No. 3595 (hereinafter referred to. as "Mortgagor”), whose
address is c/o Everett Management, P.0O. Box 27008, Riverdale,
Il¥inois 60627, party of the first part, and LUTHERAN BROTHERHOOD,

a Minnesota corporation (hereinafter referred to as "Mortgagee"),
whose address { innesota

55415, Attent: <t TP Biifiem @ity ond part.

located in the ch. JNMQE,Fgmmk \state ofr Y

Indiana, legally dgNeiibedcomBrhilithe i;;apbn?edf reto and hereby
eé&‘ 2 dEr
b

see doc. #

NOISIAIG VHVION]

ANVAEI0D 2OWVUNSKI 5111 GIYJIIHS

made a part hercof (hereipafter. refer 'Premises™), which
Premises are subject %E‘%E‘?&%‘ik?ﬂfﬁ? A rances cnumerated on
said Exhibit "A" (hereinafter referred to as "Permitte
Encumbrances"):; and

WHEREAS, there have been constructed upon, /under and on. the
Premises certain buildings, structures and other improveéments
‘¢thereinafter referred to as " nprovements"), which are owned by
Mortgagor; anc

. 5 G
WHEREAS, Mortgagor is justly indebted to Mort« gee tﬁ the 3'
principal amount of FOUR MILLIGNNINESUUNDRED THOUSAND AND NOY10f M
($4,900,000.00) OLLARS, as evidenced by one (1) Promis oryiNote: in=% %
said .amount, made by Mortgagor://payable®to the ord Morfgagee, - 7%
and dated of e date herewith (hereinafter referr asS"Noke")y 2 £
and: ~ BN TEREE
. o DTS
B WHERE srincipal ‘@mount. togetb! nterf‘e;st_s S :
thereon at the n percent f annum, 1is payabFe in *

- accordance with the terms‘of said Note, Withféﬁe.enti:e unpaid
principal balance and any unpaid, accrued interest thereon maturing
‘and- being -due and payable in full not later than July I, 2000; and

. WHEREAS, there are now, or may in the future be, located
..on,.within or about the Premises and Improvements: certain- items of
“furniture, fixtures, equipinent, furnishings, machinery and personal
'p;pperty,'owﬁédﬁby;MOttgagpr, and now or hereafter attached or
-affixed to or installed or located within, and used or usable in
" connection with the maintenance and operation of, the Premises and
. -the Improvements, whether attached or detached, including, but not
limited: to, any and all such furniture; appliances; carpeting; floor
coverings; draperies; furnishings; fences; partitions; dynamos;
doors; windows; millwork; overhead doors; séreens; storm windows and d@
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doors; locks; hardware; shades; awnings; motors; engines; boilers;
tanks; water heaters; pumps; furnaces; heat registers; radiators;
thermostats; plumbing; sinks; water closets; basins; faucets;
elevators; conveyors; switchboards; cleaning, call, vacuum and
sprinkler systems; fire extinguishing apparatus and equipment; water
tanks; lighting, heating, ventilating, air conditioning and air
cooling units and equipment; refrigerators; stoves; dishwashers;
washers; dryers; smoke detectors; air conditioners; incinerating;
communicating and refrigerating equipment; water, gas and electric
supply fixtures, machinery, ducts, piping, wiring, conduits,
outlets, appurtenances and equipment; burglar alarm and security
systems; electronic intercommunication system; maintenance and

cleaning equipment and supplies; parking lot lighting; and trees,

bushes and shrubs, whether or not permanently affixed to the real

estate, toget
improvements,
proceeds, pro
and all other
apartment bui

. "Property").

NOW,
DOLLAR and ot
sufficiency o
the loan evid
principal, in
evidenced or
Mortgagee as
pursuant to a
performance a
herein contai

which are here

reference as
bargain, sell
unto: Mortgage
‘Mortgagor™s r
including all
thereunto bel

the Property and all rents, is
including, but not limited to,
any leases thereof and all rig

AN

vri sagzgigugionslgﬁggggigtx
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dditions,
cements,

~ and thereof,
as: an

to as

This Document is the property of

order!
HEREFORY, Lo o A S sorderivg aND 10,100 ($1.00)
:r good and valuable consideration, the receipt and
which_are hereby acknowledge: sonsideration of
iced by the Note; and to secure the payment of
rrest, late payment charges .a .nvestment charges
‘ovided for by the Note, 1e payment ‘by Mortgagor to
rrein provided of all sums advanced by lortgagee
» term hereof, with interest thereon, and the
I observance of all of thé covenants: and agreements

d: and containedsiiy ithe Note, all of the terms of

incorporatediierein’and made a pa
1ly set forth herein.’MortgaQO'
nvey, warrant, mortgage, assic

1ccessors,and assigns, f

itle and tnferest in anc

2asements.privileae

\\ v

ssues, income and p .
Mortgagor's interest in, to and under
ht to collect any and all rents from

ereof by

. ‘hereby grant,

) ge and  confirm
11 of
emises,
enances

the Improvements,

rofits therefrom,

tenants of the Premises and Improvements; and all other rights,

interests and

in which a sec
Mortgagee (a1l o! ‘
referred to as the "Mortgaged Property")..

Mortgaged Property, together with all privi

property herein assigned by Mortgagor to Mortgadee or
urity interest is herein granted by Mortgagor to

of which property shall be hereinafter collectively

To have and to hold the
leges, hereditaments: and

appurtenances thereunto now or hereafter belonging, or in anywise
appertaining, and: the proceeds and products of all Improvements: .and
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Property, unto Mortgagee, its Successors and assigns, forever;
provided, nevertheless, that these presents are upon the express
condition that, if Mortgagor shall pay or cause to be paid in full
the Note, and if Mortgagor shall strictly observe and perform all of
the terms, covenants and conditions herein and therein set forth,
then this Combination Mortgage, Security Agreement and Fixture
Financing Statement (hereinafter referred to as "Mortgage"), and the
estate, right and interest of Mortgagee in and to the Mortgaged
Property created hereby, shall cease and be and become void and of
no force and effect and shall be satisfied and released by
Mortgagor's expense, otherwise to remain in full force and effect.

Mort M6 N WSS

Sect Tlis IMortgagor ishdld pdwbyorgune sl 1y and fully

Bnd a1l other Lnéibtiﬁk"%é‘*?@ﬂ‘ia@f@‘éé@@?"iné"&m\ tne same

shall become due, and shall duly, punctually and fully do and

perform all t ings its r ok ne or performed under the
Note, under the Mortgage and under any)other instrument which refers
to or secutes the Note. Time 1s of the essence hereof.

| Section 1.2. Mortgagor represents and warrants to
Mortgagee, as follows

(a) Mortgagor. (a)ywis,a Trustee under & Trust
duly orgn\ zed, validly existingend in good st ding under
the laws of the State ofAIndisna@nd has complied with all

¢condition X equlslte to its=doimg business i he State
of Indial ) has thepewer and authority ¢ its
propertis to carry en 1L& pusiness as ng
conducte : a11f1ed Lo do’ busxr 5§ Yy
jurlsdlc‘ 1C r its

;propertles makes .such qualification necebbary, anda (d) is"
in compliance with all laws, regulations, ordinances and
orders of publlc authorities app11cable to it.

(b) Mortgagor is the lawful owner of and has
good and marketable fee s1mp1e absolute title to the
Mortgaged Property, Mortgagor has good rlght and lawful
authority to grant bargain, sell, convey, warrant,
mortgage, assign, pledge and confirm the same as: provided:
herein; and the Mortgaged Property is free and clear of all
mortgages, liens, pledges, security 1nterests, ‘charges and
encumbrances, excepting only Permitted Encumbrances..
Mortgagor warrants and will defend the title to ‘the
Mortgaged Property against all claims and demands
whatsoever, except those made under Permitted Encumbrances.
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(c) There is no provision in any indenture,
contract or agreement, to which Mortgagor is a party or by
which it is bound, or any law, statute, ordinance,
governmental rule, regulation or restriction, or any order
of any court or administrative agency, to which Mortgagor
is subject or by which Mortgagor is bound, which prohibits
the execution and delivery by Mortgagor of this Mortgage,
the Note or any other instrument which refers to or secures
the Note, or the performance or observance by Mortgagor of
any of the terms, covenants or conditions of this Mortgage,
the Note or any such other instruments.

(d) Execution and delivery of this Mortgage, the
Note and all other instruments which refer to or secure the
Note, ha -he Note,

Y a 1i¢ oxd e N -
nitaly"ciorn MR, L0 o e
gg;:g:gg' /'I.4mwé(?m&m§m{ h terms.

This Document is the property of

; pet ’ )
pending ory '1);0 Eﬁﬁéﬁn@%ﬁgg’éﬂg‘? ﬁ%’fﬁ:%ﬁgégf glrlr:aa \;ggglngs

against Mortgagor or the Mortgaged Property in any court or

before' any fed , & . _municipal or other governmental
agency, which, (ifsdecided adverSely to any of ‘them; would
have a materielly adverse effect upon this Mortgage, upon

the Mortgaged Prcperty or upon theé value thereof

including, but not limited to, notices, demands for payment
or compensation for injury or .damage to persons, the
environment or natural resources, actions, suits
proceedings, or damage settléments relating to Hazardous
Substances (as that termsis-heréipafter defined), and
Mortgagor is not in defauit with'zespect to any order of

any court government adiagency:

, | 'he “financigtcst@tements of eficiary
of Mortg: the ‘MortgdgediProperty, ‘e
furnishec 3 al

condition of the beneficiary of Mortgagor on the dates
thereof and the results of operations of the beneficiary of
Mortgagor and the Mortgaged Property for the period or i
periods. indicated therein, all in conformity with generally
accepted accounting principles consistently followed. _
There has been no material adverse change in the condition;
financial or otherwise, of the beneficiary of Mortgagor
since the latest financial statement so furnished.

(g) Mortgagor is not in default in the payment
of the principal of or interest on any indebtedness for
borrowed money and is not in default under any instrument

-4-
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or agreement under and subject to which any indebtedness
for borrowed money has been incurred or is secured, and no
event has occurred under the provisions of any such
instrument or agreement which, with or without the lapse of

time or the giving of notice, or both, constitutes or would

constitute a default or an event of default thereunder.

(h) The Premises are neither agricultural
property, property in agricultural use, nor the homestead
of Mortgagor, but rather are the sité of nine (9),
two-story apartment buildings containing 192 units and
appurtenances thereto.

o (i) All applicable building, zoning,
occupaticdndl saféty 4and healtl r.and environmental
1aws, Or aridyRegulat 1§ ‘tgaged
Property t1 nﬂﬁl&m&@ thex its
intended €5 -and -ha ye : }ggﬂee‘\ |
Mo?t;"ga"igb: : ,M@cﬁ@mlm o nts, ‘mits and
st 1 MIHRB o N B Pro RFeFhef 10 tended

| | the Lake County Recorder!

- (3) (i) No dangerous, toxic or hazardous
pollutants, contaminant chemicals, wa materials, or
substances, as defdnedlinllor goversed by [€he pro .8ions of
thé Federal Resource Conservatiof and:Recovery Act of 1976,
the Federal Comprehensive Environmental Response |
Compensation and Liability Act of 1980, ind/or the -
Supérfund Amendments and Reauthoriziatio Act of 1986 (42
U.5.C. 6901 et seq. and 42 U.8.C, 9601 et seg.), as
ameénded, or any other federaly state or local hazatdous
substance, hazardous wastg by enpvdironmental laws, statutes,
codes, ordinances, regulavions, directives, regiiiréments or
rules (hereinafter collackively referred to as

"Envitonr 1. Regulaticnst)y=—sndid1so includ

urea-forr de, polycallerinated bipheny! :in,
-asbestos, s contain¥ng\msterials, i ‘uel or
waste, ar I, - 1ncluding, DUt not .0, crude

0il or amy friaction thereof, natural gas, natural gas
liquids, gasoline and synthetic gas or any other waste,

substance, pollutant or contamihant which would subject the

owner of the Prémises to any damages, penalties or
ligbilities under any applicable Envitronmental Regulation
(herein collettivély referred to as "Hazardous Substances")
have ever been placed, located, produced, generatéd;
created, stored, treated, transported, incorporated, .
discharged, emitted, spilled, released, deposited, disposed
of or allowed to escape. in, upon, tndér, oveéi or from the
Mortgaged Property; (ii) no threat exists of a spill,

-5-
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discharge, release or emission of a Hazardous Substance
upon or from the Mortgaged Property into the environment;.
(iii) the Premises have not ever been used as or for a
mine, a landfill, a dump or other disposal facility,
industrial or manufacturing purposes, or a gasoline service
station; (iv) no underground storage tank is now located in
the Premises or has previously been located therein but has
been removed therefrom; (v) no violation of any
Environmental Regulation now exists or has ever existed in,
upon, under, over or from the Mortgaged Property; (vi) no
notice of any violation or alleged violation in, upon,
under, over or from the Mortgaged Property of any
Environmental Regulation has been issued or given by any
governmental entity or agency responsible for administering

or enforc I | 2rs rivate or
governmer : m iven a: of or
asserted im, c!?ugeéo ac Rg,rgen\ !*.‘
demand fc n ~ ,~ ' Q
involving y 4gﬁisag;ng¥;§?§§§g:!ggﬁgg'tL b health,
the environnc/thorDetunadntdsaiecesy prasyl of;
allegedly sult'ﬁ%kﬁazméenﬁuﬁ_ j{égﬁra%fqvent scribed: in
(i) above (viii} here are not’ now, nor have th e ever
been, any actions, suits, proceedings or damage settlements
relating in am Yo'to _Hazardous_Substances \, upon,.
under., over or from the Mortgacéd Brope: y; (ix) there is:
no investigati or report involving the Mortgaged Property
by any governmental entity or gency whichuin. any way
relates to ‘Hazardous Substancesy (x) ‘the Mortgag: Property
is not listed the United Ste Environmental Protection
Agency's National Priorities List of Hazardous Waste Sites:
or any other list, schedules By, inventory or record of.
Hazardous Substance sitesimaintained by any federal, state
or local vernmental agency; and@(xi) the Mortgaged !
Property subject to noplien=oriclaim for 1i n favor
of any go >ntal entity or agency as. a f any
presence, r threatenadirélease ardous.
. Substance der, overtdr from th ed
Property.

Section 1.3. Mortgagor covenants and agrees with

Mortgagee, so long as any amount secured hereby shall remain: unpaid,
to give to Mortgagee prompt notice in writing of any condition or
event which. constitutes an event of default under Section 3.1
hereof, or which, aftetr notice or lapse of time, or both, would
constitute such an event of default. |

Section 1.4. The loan secured hereby has been made

pursuant to a commitment letter from Mortgagee to Mortgagor, dated
March 7, 1990 and amended by letter dated March 7, 1990 (hereinafter

-6-
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referred to as "Commitment"). The terms of the Commitment have
survived the closing of said loan, and the terms of the Commitment
are hereby incorporated herein by reference and made a part hereof,
to the extent not directly inconsistent herewith, and to the same
extent as if fully set forth herein. Any default by Mortgagor under
the terms of the Commitment shall be an event of default hereunder.

Section 1,5. Mortgagor shall procure, do, execute,
acknowledge and deliver each and every further act, deed,

conveyance, transfer, document and assurance necessary or proper for

the carrying out more effectively of the purposes of this Mortgage
and, without limiting the foregoing, for granting, bargaining,
selling, conveying, warranting, mortgaging, assigning, pledging and
confirming unto Mort all of the Mort i , O property

), v
intended so t h ow _owned or_hereaf ‘ed by
Mortgagor, in 1 gll\@(iﬂmgt, i&m 3 )n, execution

Soneimuetton s+ o, I Cchad) ORI By s oo 5,
perfecting and maisgaining its lien en t o d yperty. Thi
Bortsesertnart . HERCUMGHN A IR " opece

Agreement under the Inai Unifo : 1" Code, now in force
and- as: hereafter amended, and Mortgagor hereby grants to Mortgagee a
first -and only, present and continuin security interest in any
Property, leases, rents, issves; income, profits, instruments,

general intangibles, accounts, contract rights anéd claims included:

within or related tc the Mortoaged Property, in all deposits
made pursuant to Section 1.7 hereof and all insurance policies and
unearned preémiums prepaid thereon, insur nce proceeds;, and awards,
payments or consideration for the taking of the Mortgagaed Property,
or any portion thereof, by condemnation or exercise of the power of

eminent domain, or from any salsiinidieu or in antici: tion: thereof,

assigned by Mortgagor to Mortgagee herevnder, to the extent that a

security interest may be grantdd therei® under the térms of the
Indiana Unhifo nmexcial Code. “Mortgagor agrees. \pply
Mortgagee witl lventory ofiell sughtproperty i )Lm
acceptable to e, ‘at any@tiimeltrom time . upon
receipt of a v suest ther@8far -from Mor '

Section 1.6. Mortgagor shall not commit or permi't waste
upon the Mortgaged Property and shall cause the Mortgaged: Property
and every part thereof, including, but not limited to, parking
areas, Improvements and all ingress and egress easements, if any, to
be continually maintained, preserved and kept in safe and good
repair, working order and condition, and will comply with all
present and: future laws, statutes, ordinances, rules and regulations
of any governmental authority having or claiming: jurisdiction with
reference: to the Mortgaged Property and the :manner of leasing,

‘'using, operating or maintaining the same (hereinafter collectively

referred to as "Governmental Requirements"), as now existing or as

-7
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hereafter amended, if applicable, and with all private covenants and
restrictions, if any, affecting the title to the Mortgaged Property,
or any part thereof (hereinafter collectively referred to as
"Private Restrictions"), and will not commit, suffer or permit any
violation thereéof, and will from time to time make all necessary and
proper restorations, rebuildings, repairs, renewals, replacements,
additions and betterments to the Mortgaged Property, whether
required as the result of casualty or otherwise, and whether or not
insurance or condemnation proceeds are made available or are
sufficient therefor, in a good and workmanlike manner, so that the

: value and efficient use thereof shall be fully preserved and

k maintained, and so that all Governmenta) ,,A::_‘g_A,,,, .4 1d: Private

; Restrictions ol d with, Mgrigaoc rthwith give

Mortgagee wri ce,

GLLECeTvas Aok - riolation of

any Governmen virements rIE i igf s t 'r if any
material dama oc PRFRIETOH bR €o JEne Rudx - roperty.
Mortgagor agr: nol. to make any yse of the Mortgagec operty,
other than as aparémentiduaings lsﬁél%pp‘m‘éﬁéhdéﬁ hereto; not to:
demolish: or remove th@hé"ﬂﬁk@@ﬁﬁiﬁtydle@dﬁi@ﬁﬁition. to or
structural alterations of the Improvements, without th prior
written consent| of Mortgagee; not to remove from the P mises. or

; Improvements any of the Prope t¥, Unless immediately replaced with
g like property of at (least equal val e; and not to add any new

{ Improvements or Preoperty, unless all of such lacements: and

: additions shall be free of any vendor's lien, :itle reservation or
other :sécurity interest prior hereto, excepti J only Permitted
Encumbrances: AXl such replacements ar additions shall ‘be subject
to: the lien hereof and the security interest created hereby, which
shall bé prior to all other liens#nd security interests thereon ‘and

therein, except 1guPérmitted'Encumbrances,' Mortgagec or its. agents
~ Mmay ‘enter upon the Mortgaged Pfoperty et all reasonable times to .
inspect the si and for the purposie ofiprotecting i ecurity and
. preserving it: 1{s hereunder, but shall not be ’ - to:any
i person, party ity for failure io6 do so. i€ - covenants
i and agrees not ence construchion of a nish
' improvements, ngs or 1 ‘ 1 mises .or any

additions to existing Improvements, without the: prior written
consent of Mortgagee; to promptly -complete with due diligence any
buildings, Improvements and additions for which Mortgageeé's :consent
is. obtained héreunder, free and c¢lear of all liens, charges and

. encumbrances, except the lien hereof and Permitted Encumbrances; and
to: keép and perform each arnd every term, condition and covenant of

- any and all leases: upon the Mortgaged Property or any  portion
thereof (hereinafter referred to as "Leases") to be by Mortgagor
kept and performed, so as to keep the Leases at-all times in full
force and effect, and agrees not to anticipate or collect rents more
than one (1) month in advance under any Lease without, in: each |
instance, the prior written consent of Mortgagee. Mortgagee :shallk
not be liable to either Mortgagor or the tenants for the performance

-8~
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of any of the terms, covenants and conditions of the Leases.
Mortgagor shall not by any act or omission diminish or impair the
value of the Mortgaged Property and likewise shall not in any way
weaken, diminish or impair the security hereof. Mortgagor shall not
seek, petition for, make, consent to or acquiesce in any change in
the Governmental Requirements and Private Restrictions relating to
the uses of the Mortgaged Property, including, but not limited to,
zoning and building codes and ordinances, without Mortgagee's prior
written consent.

Section 1.7. Mortgagor shall, at least ten (10) days
before any penalty or interest attaches thereto because of
delinquency in payment, pay and discharge, or cause to be paid and

discharged, all taxes, assessments, levies and governmental charges

ingseg’upont; ‘,' jage y ggainst
htorest oF Mbreoroce  AREMERRUIIIIRL 012" ok o
e e o AN bl ool dedibed Phdga. i cccoipts

therefor to Mortg eeiwithin thigkys ﬂﬂ:)p ' eqf ayment of any
such: Imposition is due. i?~th%§event 3£ any legislative enactment
or judicial decision i}k"e Ahe Goruer ltaie gage, imposing upon'
Mortgagee the obligation to pay any such Imposition; or deducting

the lien of this Mortgage : the value of the Mortgaged Property

for the purpose Of axationyuorschanging in anypway the laws now in
force for the taxation of mortgages or debts secure thereby, or the
manner of the: operation of any such Impos sior as to affect the

interests of Mortgagee, ‘hen, and in such eventj Mortgacor shall
bear and promptly pay the full amount of such Imposition or any such
tax; provided, however, that, if for reason payment thereof by
Mortgagor wou! “be unlawful .or unenforceable, or if payment thereof
by Mortgagor v 11d constitute usurylox would render the loan or

indebtedness secured hereby whoily ot<sgertially usurious under any
of theé-terms or provisions ofJ¥He Note'@r of this Mortgage, or
otherwise, Mo ‘ce may declare the whoie sum securec r this
Mortgage, wit t thereon, to bel/immediately 1d payable.
‘Mortgagor sha ‘er to ‘éxi¥st.and shall pro 3y and
discharge any “g, statuteryhor other 1 imbrance on
the Mortgaged Y ! of (ht referred to

as "Liens"), except for Permitted Encumbrancésr Mortgagor shall
perform all of its obligations under the Permitted Encumbrances.

- Notwithstanding the foregoing, Mortgagor ‘shall not be in
default hereunder in respect to the payment of~aﬁy41mgositionsior

Liens which Mortgagor shall be required by any provision hereof to

pay, so long as Mortgagor shall first notify Mortgagee, in writing,
at least thirty (30) days prior to the due date thereof, if any, or
otherwise at least ten (10) days before commencement of any contest
thereof, of its intention to contest the amount, applicability

-0
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and/or valldlty of such Imposition or Lien and shall thereafter, in
good faith, in compliance with all applicable statutes, and with all
possible promptness, diligently contest the same, and Mortgagor may
postpone or defer payment of all or a portion of said Impositions or
Liens, if, but only if, permitted by statute, and if neither the
Mortgaged Property, nor any portion thereof, would, by reason of
such postponement or deferment, be in danger of being forfeited or
lost, provided, however, that Mortgagor shall furnish to Mortgagee,
prior to commencing any such contest, cash or other security
satisfactory to Mortgagee to indemnify Mortgagee against any loss or
liability by reason of any such contest and to pay any such
Imposition or Llen, together w1th 1nterest and _penalties thereon, if

any, if such cont 114 f£a lication of any
such contest, I vent, at leaste thir ays prior to
the date on wl ; e%cmnigbs j gaged

cuch:Tngossiicn: o IME) ReROORCHE TRt Akt o T ettt ™
ma;? a‘:eit;ng] ,' lﬂg}ieﬁ)s(ﬁgé{ é‘g&égﬂ fﬁeﬁg ﬁejsecu drelgg:%::gggby

Mortgagor, if ,rtgagﬁhe

In order to further cure the payment of the sums and the

performance of the obiigations securegd hereby, Mortgacor shall pay

to -Mortgagee, monthly, in addition to, concurrently with, and at the

.same’ time as each menthly payment of principi d/or interest

required hereunder, orjunder the Note, a sum eguivalent to

oné-twelfth (1/12) (or such greater fraction as may be neceéssary to
accumulate sufficient funds to make any payment dué less than

thirteen (13) months after the date thereof) of the amount estimated

by ‘Mortgagee to be sufficient &o.cnable Mortgagee to pay, at least

~thrrty (30) days hefore they become dte, all Impos: ons and -the
premiums: upon ! insurance required té¢ibe maintaine y Mortgagor
hereunder. Nc cerest shalll be. pavable by Mortagar pon- the
amounts: so pa: 3 wrtgagee ghall not be requi maintain the
same  in & sep: sount, buthmarieommingle G with its
gﬁnéfal'fUﬁdS mand bv Mé¥Fdanee, Mort 11 deliver
and pay over tc Mortgagee.such additional sums as are necessary to

make up. any deficiency in the amount necessary to enable Mortgagee
to fully pay any of the items hereinabove mentioned. Mortgagee
shall not be required to pay any such items in an amount in excess
of the sums ‘deposited or paid over by Mortgagor to Mortgagee
pursuant to this paragraph. Any excess sums so. paid shall be

retained by Mortgagee and shall be applied to pay ‘said items, as and
‘when they become: due in the future, unless all amounts secured

hereby have been paid in full, in which case all excess sums so‘pald
shall be refunded to Mortgagor. At Mortgagor s written request, and
if no event of default exists hereunder, Mortgagee shall use; or, at

'Mortgagee s .option, permit Mortgagor to use, all sums paid by
‘Mortgagor pursuant to this paragraph to pay the items ‘hereinabove

~10-
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mentioned prior to delinquency. 1In the event of the occurrence of
any event of default hereunder, Mortgagee may apply against the
indebtedness secured hereby, in such a manner as Mortgagee may
determine, any funds of Mortgagor then held under this paragraph, in
which funds Mortgagor hereby grants to Mortgagee a security interest.

Section 1.8. Mortgagor shall obtain, maintain and keep in
full force and effect during the term of this Mortgage, with all
premiums paid thereon, the following insurance:

A, Insurance upon all Improvemernts and Property against
loss or damage by fire, lightning and other risks customarily
covered by standard "all risk" (or special form cause of loss) and
extended coverage endorsements, together with theft. vandalism,
malicious mis amount, and

restoration i /‘, i 3 L B 1 aw inances
endorsements-, { ,rﬂﬁmmsé ﬁgﬁ- £ l\ o time '
required: by M ofc : : N 11
replacement c mmlhwagin, o¥ reafter
egegtecll orng‘l l’lllhg§ol)b$1ﬁ¥1%ﬂts esthinedogdi bé cost of d:’bri':
removal, and of al n : : in amount no
Tess than the uipaid SALIHUSCAEtINLE BERAEaths 2 eands.

B. iroad rm 1} \nd hinery insurance 6n- all
equipment and objects necessary to operste the Mortgaged Property,
including, but not Yimited to, hea \ng, ventilating and air
conditioning equipment, ‘elevators, conveyors: and ‘water heaters;,

R e e e

; préoviding for full repair and replacement | cot coverave, if
{ applicable;
‘C,' omprehensive gengralypublic lifability i surance-

P T T T T P P e ;3

':againstvclaim\ for bodily injury, personal injury, de th. and/or
property damage oceurring insion or ahout the Morto ged Property:,.

{
with: coverage limits satisfagtory to Mortgagee (whic 1all %
initi¥ally be ast equal t0.%2,000.0060.00 wi? >t to any one 2
{1} person, a . 0 occurzence)., and includis tactual ;
liability cov r. the tortlinbIPity assun rtgagor
hereunder and her“gdocumnen oW 3 Note;

~ D. Rent and rental value insurance, insuring against the
: loss of all rents from the Mortgaged Property for a period of at.
: least twelve (12) months after the casualty;

; E. Flood insurance upon the Mortgaged Property in.shqh

P form and amount -as may from time to time be required by Mortgagee,
if the Mortgaged Property is located in a designated flood -plain
area; and . |

-11-
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F. Insurance upon the Mortgaged Property against such
other casualties and contingencies as Mortgagee may from time to
time require, including, but not limited to, sprinkler insurance in

amounts acceptable to Mortgagee, all in such manner and form as may
be satisfactory to Mortgagee,

| - Mortgagor shall, at its sole cost and expense, from time to
time and at any time when Mortgagee shall so request, provide
Mortgagee with evidence of the full replacement cost of the
Mortgaged Property in a form acceptable to Mortgagee., Mortgagor
shall promptly notify Mortgagee and the appropriate insurer in

writing of any loss covered by any of the above-mentioned types of
insurance.

 attached to e

(¥i) include

th such policy) be payable to Mortgagee.
fective waivers. by thévinsurer of all

insurance premiums against Movtyagee, fiii) provide

shall be paya
- . Mortgagor or
mnotice of sal

> notwithstanding (a) &ny act of ne
gagee, (b) afy foreclosure or othe
ting to the Mortgsged Propertv

| Al e oo} ACIERERNTAS ..., shall be

effected unde Yigd r a 1 policy or
policies: of i 3 NﬂimWEl@lé&lp!n S Mortgagee,.
- shall be issu by,.dns s 'ﬁ&%o ¥ility, which are
licensed to ¢ ',éﬁﬁé§§5§§UEﬁ§“§€§§gﬂg n§ an ,ﬁhh‘ h héve~a
minimum rating of A ande dlindneiolte 1be0Edse of 1% better,
according to Best's Key Rating Guide for Property-Liability, and.
which are acceptable to Mortgagea, and shall ! dtisfactory to
Mortgagee in alil other respects;

) All policies maintained by Mortgagor pursdant to the
foregoing -Subsections 2, B, D, E and F shall i) provide that any
losses payable thereunder shald (pursuant/to: ' standard first
mortgagee .¢lause in vor of, and acceptable to, Mort gee, to be:

nd assigns,

aims for

c any losses
1ce by

yceedings or
che vacahcy

el e 2 . - as
P e S e - Sl 60l B0 e s i DA L e Tt S ' L Tt A SO o ks |

B R e I =

of the Improv (d) any waiver«of subrod
insured, and/ r.change ifitthe title tc ship of -any
of theé Mortga ¥ , i ounts sufficient
to prevent Mortgagor from becoming a co-insurer under said

policies. The liability insurance policies described in the ‘
foregoing Subsection C shall name Mortgagee: as: an additional named:

:5 by the

insured, shall contain a separation or severability of interests

-clause éndisharl_waiVe'contgfbution from any other .insurance .carried
by Mortgagee in the event of loss. -Mortgagor shall cause the
originals of the policies of all :such insurance (or certified copies
- of blanket policies, with certificates of insurance ‘¢covering: the
‘Mortgaged Property) to be deposited with: Mortgdgee or to be:

otherwise held as directed by Mortgagee. At least fifteen (15) days
prior to the date o6n which the premiums on: each -such: :policy shall

become -due and payable, Mortgagor shall furniéh*Mbntgageé‘wﬁth{pxbof '

~12-
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reasonably satisfactory to Mortgagee of payment thereof. Each of
such policies shall contain an agreement by the insurer that the
same shall not be amended, modified, cancelled, reduced or
terminated for any reason, including, but not limited to, a failure
to pay premiums and/or expiration by its terms, without at least
thirty (30) days' prior written notice to Mortgagee. If this
Mortgage is foreclosed, the purchaser at the foreclosure sale shall,
after the expiration of any statutory period of redemption, become
the sole and absolute owner of any and all such policies, with the
sole right to collect and retain all unearned premiums thereon, and,
for this purpose, Mortgagor hereby assigns and grants a security
interest in said policies and unearned premiums to Mortgagee,

If, under the terms. and provisions of any Lease, the tenant
thereunder is 3 > s and for

the amounts a th Fhoy lgﬂeﬁ§ PY s > terms of
rance 1s to be maintained fr

the Lease, su !- anefit of
both the less ] Juhe &* , M jee will
accept such p y ,rP§B¢2£E2§EE§T¥§eu.o!:t ggbo* 3 required by
this Section; proviged Bhesamenmeetheljropertiar vdouirements set
forth above. the ; ~te 1, Jtgmaintain and keep
such insurance in .ful@x%ro];%je&ggg’WC ‘?&égrtga'gor shall then obtain

such policy or policies as are required by this Section.

~

In the event of loss,| Mortgagor shall immediately give
written notice thereof, and of any claims f£iled under insurance
policies as a result thereof, to Mortgagee, and (a) if any event of
default then exists hereunder, or (b) if Mortgagor does not promptly

- and in good faith:make proof of loss and /settle, adjust or
compromise: any claims for loss, damage or destruction under any

policiés of insurance maintainegd pursuant to Subsections A, B, Dy E
and F hereof, d: collect the proceeds.thereof, Mortgagse is

‘authorized and empowered (butifiot oblifated or required) to make
proof of loss: >ttle, adjustLor compromise said cls ; ‘and collect
and: receive a *h proceeds.  The amount of any settlement,
adjustment or mise of ciaims-sha@ll alwavs 1 2ct to
Mortgagee's. aj rtgagoriagrees to pay s and
expenses incu. tgagee 1n connecti including

court costs and attorneys*® fees (prior to trial, at trial and on:
appeal), on demand, which costs and expenses shall also be secured
hereby and shall bear interest from the date paid at the Default
Rate :specified in the Note. (hereinafter referred to as "Default

- Rate"), but Mortgagee shall not be liable to Mortgagor for any

failure by Mortgagee to collect or to exercise diligence in
collecting any such proceeds:. All proceeds of such insurance are
hereby assigned, and shall be paid, to Mortgagee. Such proceeds
shall, at Mortgagee's option, be applied first to the payment of all
costs and. expenses: incurred by Mortgagee in obtaining such proceeds;,
and second, at Mortgagee's option, either to the reduction of the

3

oy

-13-
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indebtedness hereby secured in such order as Mortgagee may elect,
whether then due and payable or not, without reinvestment charge, or
to the restoration or repair of the Mortgaged Property, without
affecting the lien of this Mortgage or the obligations of Mortgagor
hereunder. Interest upon the entire indebtedness secured hereby
shall continue until any such proceeds are received and applied to
such indebtedness by Mortgagee. Pending a decision as to the proper
use and application of any insurance proceeds, and during any such
restoration or repair, Mortgagee shall not be liable for interest on
such proceeds. If Mortgagee elects to apply any such insurance
proceeds to the restoration or repalr of the Mortgaged Property, it
shall not be liable for supervising such restoration or repair or
for supervising the disbursement of such insurance proceeds
therefor, but such dlsbursement shall proceed in a manner acceptable
to Mortgagee, which major

designed to 1 “ TEOGHENGIE 15 c 6 Enat such
workmaniike NQTQE’HGP@EL' mechentes' liens.
In such event ’Eﬂ?éll?roéhhléniqactﬂet rafieﬂtgrrbf 'ee, prior to

commencing any 4ch or.r he amount, iIf any, by
which the cost of sué‘i‘erg‘?&ﬁggl ﬁ?gﬁg ¥ dxceeds the amount of
such insurance proceeds, which amount shall be disbursed to pay

-

costs of such restc ion pair 10r t« in the same manner

as, such insurance proceeds. Any urpx 5 wl ch may remain after
payment of all costs of restoration or repair may, at the option. of
Mortgagee, be applied to reduction of the indebtedness hereby
secured, in any order which Mortgacee may determine, whether then
matured or to mature in the future, without reinvestment charge, or
be .paid to Mortgagor, @as its.dinterest may appear, the choice of
application to 'be solely at theudiscretion of Mortgagee. In no
event shall Mortgagee be heldirespOhsible‘for failure to pay for any

insurance requiced hereby orjrfor any '‘10ss or dama: owing out of :a
defect in any licy thereofior growing out of any lure of any
insurance. com to pay fordany=ioss or damace i d against or
for failure b agee to chbainssuch insurar o collect the

proceeds ther

Notw1thstand1ng any provision herein to: the contrary, in
the event of any such damage or destruction, the Mortgagee shall
make the proceeds: of insurance received as a result of such damage
or. destruction available for the repair and restoration of the
Mortgaged Property, subject to the fOllOWlng conditions: (i) the
portion of the Mortgaged Property remaining after the casualty can

with restoration and repalr continue to be operdated for the purposeé~

~utilized immediately prior to the damage; (ii) that there: does not
then exist any event of default under this Mortgage or any of the
othér loan documents; (iii) in Mortgagee's opinion, the appralsed
value of the Mortgaged Property after restoration or repair ‘shall
not have: been reduced from its value prior to the damage; (iv) that
the Mortgagee shall first be given satisfactory proof that the

-14-~
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Mortgaged Property has been fully repaired and restored, or that by

the expenditure of such money will be fully repaired and restored,
free and clear of all liens; (v) that in the event such proceeds
shall be insufficient to repair and restore the Mortgaged Property,
the Mortgagor shall deposit promptly with the Mortgagee the amount
of such deficiency; (vi) that in the event the Mortgagor shall fail
within a reasonable time to repair and restore the Mortgaged
Property, then the Mortgagee, at its option, may repair and restore
the Mortgaged Property for or on behalf of the Mortgagor and for
such purpose may do all necessary acts, including using said funds
deposited by the Mortgagor as aforesaid; and (vii) such insurance
proceeds shall be disbursed as provided above.

Sggt{nn 1 o Martadaoor shall nav nr caunse +n bhe pald

promptly, whe rges_or _fees u r services,
including, bu cumentws al telephone,
sanitary sewe 61@ aﬁ ig to the
Mortgaged Pro Ns pobn é iﬂié}f&i }: 11 furnish
receipts to M ¢ owing suc yment.

P TIus ocument ?s gﬂe property of

Section. 1.10th¥drikedopicovedantsrdnd! agrees with
Mortgagee, as long as any amount secured hereby remains unpaid, at
Mortgagor's sole cost and expense, to (a) at all times keep proper
and .accurate books of, account amn,which, full, tiue and correct
entries will be made of all transactions affecting the Mortgaged:
‘Property in accordar with generally accepted accounting principles
appl¥ied- on .a consistent basis throughout the yeriods involved; (b)
at all reasonable times permit Mortgagee jand .ts representatives: to.
inspect such books records and & ake copies thereof; (c) from
time. to: time rnish Mortgagee with such: information - 1d statements
as it may reasonably request conterning the financial, business and

operational status of the bensficiary of Mortgagor‘ d/or the
Mortgaded Property and concegiing perfozmance'by = beneficiary of
Mortgagor of sovenants and agreemenits contained the Note and
in this Mortg nd (d) anruallyUEurnish to Mor », @as soon, as
available, bu - event withinenipety (9¢ .er the close
of each fisca the beneficnary of Mort - Mortgagor's:
sole cost and h i annual

f1nanc1a1 statements and an operatlng statement for the Mortgaged
!Property for said Fiscal year, all prepared in accordance with
generally accepted accounting principles cons1stent1y applied, and
certified as true, correct and complete by ‘the beneficiary of
‘Mortgagor, which operat1ng statements shall include at least a
statement of gross income (itemized as ‘to source), all operating
expenses (itemized),. deprec1at1on charges and net income; and shall
reflect the operation of the Mortgaged Property during: said fiscal -
year, all in reasonable detail and setting forth comparable f1gure&
for the preceding fiscal year, as well as a tenants* list and
current rent schedule. If Mortgagor fails to supply to Mortgagee

any financial and/or -operating statements which Mortgagor is: hereby~u

required to so supply, or -at any time Mortgagor is otherw1se in

-15«
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default hereunder, Mortgagee or its authorized representatives may
have access to all books and records of the benef1c1ary of Mortgagor
for the purpose of auditing the same and/or itself obtaining such
statements, at Mortgagor's expense.

Mortgagee, by giving written notice to Mortgagor at any
time within sixty (60) days: after receiving the above-mentioned
financial and operating statements from Mortgagor, may elect to have
a person or firm of its choice make a confirmatory examination of
the books and records of the beneficiary of Mortgagor pertaining to
the Mortgaged Property. Any such confirmatory examination shall be
at Mortgagee's sole cost and expense, unless said examination
reveals 51gn1F1ranf errors or dlscrenanc1e< in the nhnve_mentloned

financial and confirmatory
examination s at anhmt : ortgagor.

i Sect IN €9 W0ty Eddr b3 AcKiL o rve, comply
with, or perf ?3{ of the terms:;, covenants and tions herein
with respect blaeaRacHARAS & PlPEQf’Qny:lﬂf e, the payment

of ImpoSit.idrf of L1Qm3,L§]& @ﬁnﬁwmécﬁbgdﬂrtgag\ "Property in
repair, the furnishing of financial and operating statements, the
removal and/or disposal of Hazardous Substances, or any other term;,
covenant or condition herein or in the Note comtained, Mortgagee :may
itself observe, comply with or perform the same, may make such
advances to observe, comply with and perform the same as Mortgagee:

'shall deem appropriate, and may enter the Mortgaged Property for the

purpose of observing, complying with and performing -any such term,
covenant or condit: Mortoagee =xpend such sums, including:
reasonable attorneys' fees (prior to trial, at trial and on appeal),

'to sustain the lien of this Mcoytgadé.or its priority, or to protect

.or enforce its rights hereund€r; or ‘to obtain the right to enforce
its right and remedies hereuhder, inc¥eding the :payment of any
Liens;, claims I encumbranGés:;, 'otherithan Permitt ncumbrances-
which are not »faunlt, as. it may deem desiral ortgagor
agree§~to reg Sums,. S0 adyanmedtor expend demand, with
~interest therx = Default ‘Rate from the advancement or
expenditure, s 2 X h interest,

shall be secured hereby, but no such advance or expenditure shall be
deemed to relieve: Mortgagor from any default hereunder. Mortgagee
shall not be bound to inquire into the validity of any Imposition ‘or
Lien which Mortgagor fails ‘to pay as and when required hereby -and
‘which Mortgagor has not given notice to Mortgagee of its intehtion
to contest in accordance with the terms hereof.
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Section 1.12. It shall be an immediate;event of default
hereunder if, without the prior written consent of the Mortgagee,
any of the following shall occur:

(a) 1If the Mortgagor shall create, effect, contract
for, commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage,
Security interest or other encumbrance or alienation of the
Mortgaged Property or any part thereof, or interest therein;

(b) If any beneficiary of the Mort
effect, contract for

; gagor shall create,

» commit to or consent to, or shall suffer
or permit, any sale, assignment t £ ledge,
mortgage igieiest or othereency > alienation
of such | 1 Ilﬂﬁmni:tlse..

yrtgagor; or

benefici ) Q’I‘GIQhEEJ‘GJrAL;O t :urgr in the
ss s "pax oc. Aol BTG AT aRy IS TIOR8 |17 referred to

71 create,
effect or consenthtclakeshalunsytferadeemit a sale,
assignment, transfer, lien, pledge, mortgage, security interest
or other efdcumbrance or alj

ienation of an 't of the |
; partnership intecest oxyjoint venture in *fest, as the case may
i be, of such Partner or joint venturer;

’
in each case 1ether &
transfer, lien, pladge
alienation is effe

~ involuntarily
provisions: of
and shall be &

r Such [conveyance, salae, assignment,

mortgage, security i ‘erest, encumbrance or
Qirectly, indirectly, ’oluntarily or

by operation of law or otherwise; provided; that
"his Section I.lzvsheia be operative with'

e

- v et
st o4 kst B isns .. 13230 5 ek I0d So ot e A
2. T S T 3
0 "r® mah v b
Y

1 respect ito,
ding upon, an¥ gersonsiwho, in accordr ce with the
terms: hereof herwise, sHa1Y scqguire any pait of interest in
: 0r encumbranc on the Mortgadged Propérty, or suct eficial
| Thterest'in, >rship or $0int venture intercs he Mortgagor
‘ - 0or any benefi £ _Morxrtgagoxy ;
A | {
The X e .12 shall not {
apply to the following:

) (d) Secondary financing (hereinafter refefred to as
the "Juhior Financing") -shall be permitted, subject to strict
compliance with the following conditions: '

. o ks 4 S
AW e A vt oB e s At am S bt Koo HAAL

(i) the Debt Service.Coverage‘Ratfom.as;
hereinafter defined, with respect to
this Mortgage and the Junior FinanCingn‘.
as expressed in a numerical ratio is
not less than one and one quarter

(1.25%) percent;

~17-
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(ii) the amount of the Junior Financing
shall not at any time exceed
$5,250,000,00 less the amount disbursed

by Mortgagee under the Note from time
to time;

(iii) the Junior Financing must be with a
- substantial and reputable financial or
lending institution approved by

Mortgagee;
(iv) there shall be no event of default
hsreunder nor any fact or circumstance

T notice or the

Doéa“wcﬂa’el&: \ nstitute an

N@T QFF&LGML!& ! cing. the
This Docum&%ﬁtgrq{é ﬁ%ii‘&gtf ) approved by

the Lake County Recorder!

(v1) the 3un1or lender shall execute the
‘tgagee's stendard Subordination
\greement, ox otherform approved by
fortgagee; '
(vii) 111 Leases shall have priority over the

Junior Financing; and

(viii): all ceasts of legal documentation and
preparabion of the Subordination.
Agreement-and review and approval of

Fl l=flocumantation conn ed with the
Junior ‘Financing shal paid by
Moztgeagor.

For purposes: radgraphn, the term "Del Coverage:

Ratio" shall mean the LG;GLLUHDHLP, exXpressea as a uumerlcal ratio
of (x) the net operating income of the Mortgaged Property for the
current ‘calendar year determined on the accrual method of accounting.

in accordance with generally accepted accounting principles :(:"GAAP")

in effect as of the date hereof to (y) the amount of ‘principal an
interest to be paid under the Note and under the documents
evidencing and securing the Junior Financing for the current

- calendar year as though both loans were fully dlsbursed (W1thout

holdback for léasing achievement or otherwise). For purposes: of
calculating the Debt Service Coverage Ratio the term "Net Operatlng‘

Income" shall mearn: gross operating revenue less .operating expenses

for such calendar year. The term "gross operating revenue" shall
include only normal rental operating revenues: from tenants in:

_18;
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occupancy and paying rent pursuant to the standard lease form
approved by Mortgagee, but excluding:- any gains from sale, exchange
or other disposition or proceeds from any refinancing, of the
Mortgaged Property. Except as specifically provided, the term
"operating expenses" shall be normal expenses of operating the
Mortgaged Property, as determined by Mortgagee in its sole
discretion.

(e) A one-time transfer of the Mortgaged Property
will be permitted provided that:

(1) concurrent with said transfer,
Mortgagor shall pay or cause to be paid
(AY all feee 2nA avnoaneanc (1nclud1ng

.......... incurred by
Dowmaentmsg n herewith, (B)

NOT GHEEERAL Lot ety

This Docum&nli-l 3?131 bai,%.g{t? g, she Ngge' at ‘the
the Lake. Ecmtg diesordmicmg goent, for

document review and ‘othe related
services, ‘an amoun equal to
one-quarter| (l/4%)nppercent of the
sutstanding principal  balance of the
Note at the time_of transfer;

(ii) the Mortgagee approves the proposed:
transferce and the proposed
transferee's real estate experience;

(iii) SMortgagéecapproves the propérty
management for the Mortogaged Premises;
iv) Mortgagee is. advise he identity
and /maiPing: addre e purchaser.

\L/) LLGHDLBLb requirea Uy law OL Ctransiers among-
current Partners of the beneficiary of Mortgagor or a transfer
of up to thirty (30%) percent of the. Mortgaged Property shall be
deemed’ consented to so long as (i) Daniel F. McGarry IT remains
as the. managing general Partner of the beneficiary of Mortgagor
and owns: not less than a twenty (20%) percent interest therein
and. (ii) Mortgagee is advised of the transfer.

In connection with. any sale, conveyance; assignment or

other transfer or encumbrance, the Mortgagor shall pay all actual
iout-of-pocket expenses incurred by Mortgagee including, but not

limited to, fees and expenses of ‘Mortgagee's special counsel.

-Mortgagee may impose such reasonable requirements as it shall deem

-19-
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necessary to assure the enforceablllty and continued perfection of

the lien and security interest securing the loan evidenced by the
Note.

In the event Mortgagor shall request the consent of
Mortgagee to a conveyance or encumbrance, Mortgagor shall deliver a
written request to Mortgagee together with complete information
regarding such conveyance or encumbrance and shall allow Mortgadee
thirty (30) days: after delivery of all required: information for
evaluation of such request. 1In the event that such request is: not
approved: within such thirty (30) day period, it shall ‘be :deemed; not

approved. Mortgagee  may charge an administrative fee to process any
Such saler convevanre transfer mortoaase or ﬂHhAr.annnmbrance“

:Such: approve to _such modif 1e loan
terms, inter D@@umem qs: y lished by
Mortgagee ir ie and absolute d1scret10n Lsion to
approve or ¢ T’@Fi“iCI by shall be at
Mortgagee's: absolute discretion onsent ) any one.
transaction sha Tlns Do cicemedtte Beec amapeetyobfiis right to:
require conse ¢tions [f£ the
Mortgaged Pr :erty %g?ga%{e wgliilreﬁlaagﬁprwater held
corporation or to a partnershlp pursuant to the terms of thls
Section: 1.12 during the t thi rtgag reafter a

subsequent transfegr of a partnership interest or @ corporate
ownership interest shall constitute a conveyance for j rposes: of
this: Section 1.12and the consent of Mortgagee shall be required.

No transfer, conveyance, lease, /sale, change: or. .other

dlsp051t10n 1all, relieve Mortgagor, the beneficiary « Mortgagor or

any other party from personal 11ab111ty for its obligations

- hereunder or oder the Note ox’iinder;/any other loan d ument:,

whether or not the transferegiassumes: this Mortgage Mortgagee max,
without noti to ‘Mortgagor ;~geal withiany sSuccessor ner of all or
any portion h Mortgaged Propertyfin the same n r as with
Mortgagor, v 1 any way dischazging the lial of Mortgagor
héreunder o1 the ‘Note. . . |
Mol ) ise grant a.

Security interest in: any of the Mortgaged Property as collateral
securlty for any other loan or forebearance, without the prior

written: consent of Mortgagee, except as otherwise set: forth in
’Sectlon 1.12(d) above.

A. | As add1t10na1 security for the indebtedness secured by

thlS Mortgage, Mortgagor does hereby bargaln, sell, assign, transfer

:and set over unto:. Mortgagee all the rents, issues, profits and other

income of any kind which, whether before or after foreclosure; oxr
durlng the full statutory period -of redemption, if any,{sharl accrue
and ‘be owing for the use or occupation of the Mortgaged Property or
any part thereof.
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B, Mortgagor agrees that upon or at any time after
(i) the occurrence of a default or an event of default hereunder, or
under the Note, or under any separate Assignment of Leases and Rents
securing the Note, or (ii) the first publication of notice of sale
for the foreclosure of this Mortgage, or (iii) the commencement of
an action to foreclose this Mortgage, or (iv) the commencement of
any period of redemption after foreclosure of this Mortgage,
Mortgagee shall, in any such event, and at any such time, upon
application to the District Court in the county where the Mortgaged
Property or any part thereof is located, by an action separate from
the foreclosure, in the foreclosure action, or by independent action
(it being understood and agreed that the existence of a foreclosure
is: not a prerequisite to any action for a receiver hereunder), be
entitled to the appointment of a receiver for the rents, issues,
profits and all accrue and be

port enereot. s IRNEHERBIRIR vc0 ooty or

. Mortaagor has o:cet ol b ledviian G o Showing that

Note or ar'.zy.'a h Wmﬁﬁém%@i) egeyamf Rent s, i;nclg‘din’g,
without limitotiody e i%{een@(‘):ufl% Yih@efPY OF the following:

(1) Repayment of tenant security deposits, with

interest thereo as. L red by clica tate laws, if
any.,':

| (2) L yment when due of prior ot cdrrent real
estate taxes or special assessments with ‘espect to the
Mortgaged Property, or the periodic escrow for payment .of
the: ‘same;

'3) Payment wheit\gieid€ premiums for insurancé
of the: type required heredy, or the periodic escrow for
payment ¢ e same; or }

Keeping ofNthe coverants requ a
lessor or £ pursuan@ytolapplicable < s, if
any.

‘Mortgagee shall be entitled to the appointment of a receiver without

regard to waste, adequacy of the security or solvericy of Mortgagor.

-The: court shall determiné the -amount of the bond to be posted by the

receiver. The receiver, who shall be an experienced property
manager, shall collect (until the indebtedness secured hereby is
paid in €full and, in the case of a foreclosure sale, during: the ,
entire redemption period, if any). the rents, issues, profits and all
other income of any kind from the Mortgaged Property, manage and:
operate the Mortgaged Property, exeCute,IeaseszWithfnsotfbeyondfthe
period of the receivership, if approved by the court, make tenant
finish improvements required by Leases :and apply all rents:, issues,.
profits and other income collected by him in the following. order:’
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(a) to payment of all reasonable fees of the
receiver, if any, approved by the court;

(b) to the items listed in clauses (1) through
(4) above (to the extent applicable) in the priority as
numbered;

(c) to expenses for normal maintenance,
operation and management of the Mortgaged Property and for
construction of tenant finish improvements required by
Leases executed by the receiver;

(d) the balance to Mortgagee to be credited,
prior to commencement of foreclosure, agalnst the

indebtedn agee may
elect, or = ?@tﬁﬁ

foreclosu bt amoun equfg to be X ffect a
reinstate . ol t¢ redited
after a £ Ng’lzb(%pglﬁl t n to ﬁt-he
‘amount re ’Ehhs Ibecpaidtoiefhegt eeiymaf n, pursuant

to appllc, 2 he case

may ‘be, with: any ex%es%ﬁ&eﬁéﬁ]ﬁg{{éégﬁgéig;;ér: .

ovided,
however, at if this Mortgage is not reinstated nor the
Mortgaged Property rec , as during 3 Eimes
provided by said state laws, or fheir successors, the
entire amount received pursuant heretp, after deducting -
therefrom the ameunts applied: by Mortgagee tosany
deficiency, :shall be the property of the purchaser of the
Mortgaged )roperty at the foreclosure sale, toget 34 with
a1l or ‘an part ot the Muxtgaged Property acqulre through'
foreclosure,

The receiver

are necessary
Mortgagee sha

to advance mo
expenses whic
if cash were

1all file perigfic accountings as. the
3 f1na1 accounting at-the: time
the rlgnt, at_any time: and
the recei¥er’to pay any part
~eiver should ptherwise p

- L MR A o e e A p

irt determines:
- -discharge.

. 1limitation,

. -0f the ,
»ve provmded,
| all sums SO

advanced, with interest thereon at the Default Rate Liom the: date

-advanced, shall be a part of the: sum requlred to: be pald to. redeem:

from any foreclosure sale. Said sums shall be proved by the
affidavit of Mortgagee, its agent or attorney, descrlblng the
expenses for which the same were advanced and descrlblng the

‘Moftgaged Property, which must be filed for record in:the offlce

where this Moftgage is recorded, and a copy thereof shall be
furnished to the sheriff and the receiveér at least ten (10) days
before: the expiration of any period of redemption.
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C. Upon the happening of any of the events set forth
above, or during any period of redemption after foreclosure sale,
and prior to the appointment of a receiver as hereinbefore provided,
Mortgagee shall have the right to collect the rents, issues, profits
and other income of every kind from the Mortgaged Property and apply
the same in the manner hereinbefore provided for the application
thereof by a receiver. The rights set forth in this Subsection C
shall be binding upon the occupiers of the Mortgaged Property from
the date ©f filing by Mortgagee in ‘the office where this Mortgage is
recorded, in-t¢ihe county in which the Mortgaged Property is located,
of a notice of default in the terms and conditions of this Mortgage
and service of a copy of the notice upon the occupiers of the
Mortgaged Property. Enforcement hereof shall not cause Mortgagee to
be d‘eemed a mortaaagee 2 - :-;A«anacu'n'nn nnlace 3+ alamke in: writing to
be so deemed. DA se-aforesaid, Jort anter and
take possessit ,Hﬂ_@l‘lm&tl:é,lst. g arate the
same and take 4 jch, in Mortgagee's ;u: is
necessary or | , N(‘_&a&@%ﬁlé}igbt 2d
Property. Mo gee may also take; possession of, anc r these
purposes use, ar msa OGEIERa IpsoPet iy eprtdined in the Mortgaged
Property-.. the Lake County Recorder!

D. he-COg+s and exvenses (includinag any receiver's fees
and reasonable attorneys' fees) incurred By Mortgagese pursuant to
the powers herein contained shall be/immediately re mbursed by

Mortgagor to Mortgagee-on demand, shall be se red hereby and shall

bear intérest from: the date incurred at the Defaudt Rate, Mortgagee
shall not be: liable: to account .to Mortgacgor for any action taken
pursuant hereto, other than to account for an rents’ actually
treceived by Mortgagee. ' ‘ :

Section 1.14. At any Sine-andifrom time to time, within

three (3% bus =ss days afteryweceiptyfrom Mortgagee of a written
request there srtgagor shall prepare, execute ar eliver to
Mortgagee, an iy other party_which'Mortgagee signate, an
estoppel cert ating: < (&) the amount aid
principal bal accrued Interast secured 1 ortgage on
‘the date ther he date upomnm which the nt secured

by this *Mbi‘tgugb’ Was maae aid ciie ddie i€ Leat pajyacac secured by-
this Mortgage is due; and (c) that the provisions of the Note, this

Mortgage and the other collateral security documents: ‘described in.
said request have not been amended or changed in any manher, that
there are no defaults or events of default then existing under the
terms. of the Note, this Mortgage or the other collateral security
documents described in said request, and that Mortgagor ‘has no
defenses, claims or offsets against full enforcement thereof
according to their terms, or listing and describing: any such
amendiments, changes, defaults, events of default, defenses, claims
or offsets which do exist.
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‘an assessment, r ’PhuslanimunﬁnﬁVntthe rtgaof for Mortgagee, :
at Mortgagor"s sole gg Hﬁgi as previously been so i
provided. Mortdagor a in mn1§§y or gagee, its directors,

officers, employees, agents, contractors, licensees, wwitees,

successors and assigns (hereinafter collectively referred to as
"Indemnified Parties")ragainst, shall hold the Indemnified Parties

harmless from, and shall reimburse the Indemnified/Partiés for., any

and all c¢laim deman; judgments, penalties gidiabilities:, :costs,

untruthfulness of any warranty, or reprnsentatlon set " forth in
‘Subsection I. ). hereof, from a-failuxe by Mortgag 0 perform any
- :0f its obliga I *eunder with respect to any ! lous
‘Substance, or he discovery..of @any Hazardo: .ance in,
upon, under o £ emanating/.trom, the Mo 'roperty, it
' being the int g ' \demnified

MSR 097060/10049T

Section 1.15. Mortgagor shall not place, locate, produce,
generate, create, store, treat, handle, transport, incorporate,

discharge, emit, spill, release, deposit or dispose of any Hazardous
Substance in, upon, under, over or from the Mortgaged Property and
shall not permit any Hazardous Substances to be placed, located,
produced, generated, created, stored, treated, handled, transported,
incorporated, discharged, emitted, spilled, released, deposited,
disposed of or to escape therein, thereupon, thereunder, thereover
or therefrom; and Mortgagor shall comply with all Environmental
Regulations which are applicable to the Mortgaged Property.
Mortgagor agrees to promptly and properly remove and dispose of any
Hazardous Substances found on or in the Mortgaged Property, at
Mortgagor's sole cost and expense and in compliance with all
applicable Environmental Regulations. At anv time, and from time to
time, if Mort Y

environmental ;ﬂu ‘gtfg elating to
the Mortgaged 32 Aereto ore provi gggb) ~\ to Mortgagee

updated and/o (? (}4!5@ s expense, by
an engineer o ".t1st a?g *ﬁg@! gagee, © all have such

damages :and expenses incurred by the Indemnified Parties, including
court costs and attorneys' fees (prior to trial, at trial and on
appeal), in any action, administrativesproceeding or negotiations:
against or involving any of thej rndemnified: Partles, ysulting from ,
any breach of e foregoing covgnant&,. from the incorrectness or B

TS R B Y R TR P Ry

Parties shall have no liability for damage or injury to human
health, the environment or natural resources caused by, for
abatement, clean-up, removal or disposal of, or otherwise with
respect to, Hazardous: Substances by virtue of the interest of
Mortgagee in the Mortgaged Property created hereby or as the result.
of Mortgagee exercising any of its rights or remedies with respect
thereto hereunder, including;, but not limited to, becoming the owner
thereof by foreclosure or conveyance in lieu of foreclosure. The
foregoing: covenants, representations and warranties of Subsectlom
1.2(3) and of this Section 1.15 shall be deemed contlnulng
coveéenants, representations and warranties for the benef1t of the:

-24-~



MSR 097060/10049T

Indemnified Parties, including, but not limited to, any purchaser at
a foreclosure sale, any transferee of the title of Mortgagee or any
other purchaser at a foreclosure sale, and any subsequent owner of
the Mortgaged Property claiming by, through or under Mortgagee, any
foreclosure of this Mortgage and/or acquisition of title to the
Mortgaged Property or any part thereof by Mortgagee, or by anyone
claiming by, through or under Mortgagee, by deed in lieu of
foreclosure or otherwise. Any amounts covered by the foregoing
indemnification shall bear interest from the date paid at the
Default Rate and shall be secured hereby.

Section 1.16. If the Mortgagee shall execute and record (or
register) in the public office wherein this Mortaaase was recorded

(or registere ; .gage shall be

subject and s € D(yw et "g\ rase, then
upon such rec n (or registration), this Mo shall become
subject and s i1 @?@E‘e}é}@lg{ﬁ . forth in
such instrume provided that such subordination_.shall not extend
to or affect the pFioxidpcoinentitleneit @BCTRE?hnce nroceeds or

any condemnat;on award,anless GuehtnBtiunenérshall specifically so

provide.

Sectiop 1,17. Mortgagor represents and.warrants that the

loan evidenced by the Note and secured hereby is not consumer loan

within the purview, of the Uniform Consumer €redit .Code of the State

of Indiana (or any substitute, amended, or replacemen statutes). and

is transacted solely for the purpose of arrying on or acquiring the
business of the Mo gor or, for t! urpose of carrying on or
acquiring the business of the beneficiaries of the Mo :gagor as

-contemplated: by said Section.
LRTICLE_II
TAKING OF PROPERTY
: Sect. In“case cofia taking of ' to all or
any. part of t! d 1 - sale thereof

in liew of or in anticipation of, the exercise of the power of
condemnation or eminent domain, or the commencemént of any
proceedings or negotiations which might result in the such a taking,
damage. or Sale, Mortgagor shall promptly give Mortgagee written
notice thereof, generally describing the nature of such taking,
damage, salé, proceedings or negotiations and the nature and extent
of the taking, damage. or sale which has resulted or might result
therefrom, as the case may be, and Mortgagee shall have the: right to
participate in: such proceedings or negotiations. Should any of the

‘Mortgaged Property be taken or damaged by exercise of the power of
‘condemnation or eminent domain, or be sold by private ‘'sale in: lieu
‘or in anticipation thereof, Mortgagor does hereby irrevacabry'
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assign, set over and transfer to Mortgagee any award, payment or
other consideration for the property so taken, damaged or sold.
Such award, payment or consideration shall, at Mortgagee's option,
be applied first to the payment of all costs and expenses incurred
by Mortgagee in obtaining and preserving such award, payment or
consideration, and second, at Mortgagee's option, either to the
reduction of the indebtedness hereby secured by application thereof
to said indebtedness, in any order which Mortgagee may determine,
whether then due and payable or not, without reinvestment charge, or
to the restoration or repair of the Mortgaged Property, without
affecting the lien of this Mortgage or the obligations of Mortgagor
hereunder. If (a) an event of default then exists hereunder, or

(b) Mortgagor does not promptly and in good faith compromise, settle
and collect all awards, navments or con51derafann for the property

so taken, dam its option,
in the name o DOEEI']‘TI‘B’I‘I‘U*’I‘S ke ise, settle,
collect and r £0 a11 awards, ent s ( ration for
the property g dé; any such
compromise or ,' :ment shall ways Ject D tgagee's
approval. Mo of ¥ 1 1adi)ewme1pays i:p:lo@pcrtydo snses incurred

by Mortgagee 11 aonn qm%E “ﬁﬁﬁ'Fﬁﬂ%i By court costs and
attorneys' fees (prior % r1§§ tria gn appeal)., on demand,
whicéh costs and expenses shall also be secured hereby and shall bear

interest from the date paid at_the Default Rate, but Mortgagee :shall
not be liable to Mortgagor for any failure by Mortgagee to colilect

or to exercise diligence in collecting any such award, payment or

consideration. @ Interest upon the entire indebtedness secured hereby
ghall continue until any such award, payment or consideration is
received and applied by/Mortogagee to said indebtednes and, pending;
a- decision: as to thesproper application of said award, payment or
consideration, ‘and pending the coifigletion of any such repairs: or
restoration, Mortgagee shall agt be’¥iable for interest thereon.

Mortgagor wil  good faith-and with due diligen ile and
prosecute wha wuld, absent-ihis: assigpment, be it aims: for any
such award, p b\ OF con51dera%10n and will caus same to be
collected and v to Mortoageed ~If Mortgs cts to apply
any such awar t or consideratlon to th tion or
repalr of the n e to

supervise such reStoratlon Or repalr Or to supervise the
disbursément of such award, payment or consideration therefor, but
such disbursement shall proceed in a manner acceptable to Mortgagee,
which shall be similar to the manner in which major national banks'
permit construction loan advances, .and which shall be designed to
include reasonable controls to assure that such restoration or
repalr will ‘be promptly completed in a workmanlike manner and paid
for in full, free of mechanics' liens. In .such event :‘Mortgagor
shall deposit with Mortgagee, prior to commencing any such
restoration or repalr, the amount, if any, by which the cost. of suchp
restoration or repair exceeds the amount of such award, payment or
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consideration, which deposited amount shall be disbursed to pay

costs of such restoration or repair prior to, and in the same manner
as, such award, payment or consideration. Any surplus which may
remain after payment of all costs of restoration or repair may, at
the option of Mortgagee, be applied in reduction of the indebtedness
hereby secured, in any order which Mortgagee may determine, whether
then matured or to mature in the future, without reinvestment
charge, or be paid to Mortgagor, as its interest may appear, the
choice of application to be solely at the discretion of Mortgagee.

ARTICLE IIL

&
-3
’

(herein refer

iy one ot mgie of 'ing events.
JEEHETREIBEFAAIES) - ). :

foat .N(D:;ErOEFaIrGrIALf!n_ payment of
principa nterest and/or any qt ; required
to be paid :-Ef}é?\ ?Sqﬂg‘ﬁo%etil‘gi’%ﬁ%&%;\ >, to any
other inst:ument tfeciring (bherNot8ecen el Lease or to the
Commitmen as and when due;

) 'b) loitgagor, the bLenef ziary jof) Mortgagor, -or
any Partner shall commit an act of bankruptcy shall file a
voluntary petition“im @ bankruptey, reorganization, ~
composition, readjustmen arrangement, insolvency,
Yiquidation, dissolution or similar proc 2ding under any
present or future statute, law er regulation, shall .consent
to voluntary or involuntary adjudication in bankr tey or

to reorganization, or sha l¥ibevstdindicated bankrupt or

insolvent under any appligable law or laws, .or gmits, in [
writing, to having becomg~insolvent-or to be unible to pay

its :debts. they :becomeidue,— 0T hecomes unah? pay its

debts as - ature, or Makes\an @ssignment e

benefit o editors, ‘QrrsT@yssolved, ed,

terminate d, or if Y¥'3pplies fc + |
consents ointment of a. trustee or receiver for

the Mortgaged Propé}ti-or for any portion of its assets;

- (c) A trustee or receiver is appointed for the
Morﬁgaged Property, for Mortgagor, beneficiary of
Mortgagor, for any Partner or for any portion of any of
Mortgagor's, beneficiary of Mortgagor's, or any Partner's.
assets, or an involuntary petition in bankruptcy or
insolvency is filed against Mortgagor, beneficiary of
Mortgagor, or any Partner, and is not discharged or
dismissed within. sixty (60). days after such appointment or
filing;

-2 -
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(d) Default by Mortgagor, the beneficiary of
Mortgagor or any guarantor under any term, covenant or
condition of this Mortgage, of the Note, of any other
instrument securing the Note, of any Leases or of the
Commitment, other than a default described in
Subsection (a) above, which shall continue for a period of
thirty (30) days after notice thereof from Mortgagee to
Mortgagor, provided, however, that in the event such
default is not susceptlble to cure within said thirty (30)
day period and Mortgagor is making. a good faith effort to
cure said default and no other default shall occur under

the appl:’"nnk\n Anmuem ent ha mrurs nar{pﬂ man taa extended
not to e: % 0) days.
' Document is
by
301?593@01 N@f ff?%‘ifﬁi&i&h g : to
ortgagec ) ion wi oan secured he )Y proves
to be untry illh ARUBIEBY iFdToPEORGILY OF |

the Lake County Recorder!

) (f) Any judgment is entered in any court against
Mortgagor, beneficiary of Mortgagor, or any Partner and is
not satisfied insfullgwithin' thizty (30) days after all ‘
rights to appeal 'From the same have 2xpired, or any writ of
execution or attachment or similar proce 15 Adssued or
levied .against any part of the Mortuaged Property or any
interest thereiny

then, in any such case, Mortgagee may, at its option, without

“notice, declara the principal of Jandithe accrued: interest on: the

Note, and al. ms: advanced: hereunder,-with interest thereon, to be
forthwith due and payable, and thersupsn the Note and all other
Aindebtedness 1red thereby Smincluding both princij and all unpaid
interest. acc: her=on, insluding all appllr o > payment
‘charges: and ! ment chargesy.and: 1ncluﬁ Te ns advanced.
hereunder ant . thereon,”shall be and 1 nediately due
and payable -z 5€ 1 1y kind, Time

is of the essence hereof

ﬁgg;igngzlz. In the event of the happenlng of any event of
:‘default, or in case the: principal of the Note shall have become due
and payable in full, whether by lapse of time or by acceleration,
then and in every such case the holder of the Note may, at its
optlon, (1) proceed to protect and enforcé its rights. by a suit or
suits: in -equity or at law for the spe01f1c performance of any
covenant -or agreemeht contained: herein, in the Note or in any other
instrument which refers to or secures the Note, or in aid of the
execution of any right, power or remedy herein or therein granted;
or for the foreclosure of this Mortgage, or for damages, or to
collect the: indebtedness. secured hereby, or for the enforcement of.
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any other appropriate legal, equitable, statutory or contractual
remedy, and shall be entitled to the appointment of a receiver to
operate and protect the Mortgaged Property and to collect rents due
under any Leases, (2) sell the Mortgaged Property at public auction
in one or more parcels, at Mortgagee's option, and convey the same
to the purchaser in fee simple, agreeably to the statute in such
case made and provided, Mortgagor to remain liable for any
defICIBHCY, if permitted by law. Further, the holder of the Note,
in exercising its rights hereunder, shall also have, without
limitation, all of the rights and remedies provided by the Indiana
Uniform Commercial Code, including the right to proceed under the
Indiana Uniform Commercial Code provisions governing default as to
any fixtures, equipment, instruments, general intangibles, accounts,
contract rights, claims or personal property which may be included
in or related leposits,

policies, une g _ as, i Or
consideration 24 -JEBSEQQQSiieﬂgﬂﬁﬁgih\  hereunder,
separately fr . /5 i mzs ;ly jed Property
or to proceed £ mmwm p in )rdance Withi'
;gitgigbgssgg fPE%?!)bE ro ed se 1 to . Iﬁ

; e 1] i g; £ any suc
property, Mortgdgor éayézéﬁﬁ ﬁﬂﬁdﬁﬁty available to
Mortgagee at place or places reasonably acceptable to Mortgagee,
and, ¥f any notification 1ded disposi of any of such:
property is required by law, such notification shall be deemed
commercially reasonable and reasonably and properly given if mailed

at least ten (10) days hefore such disposition in the manner below
provided.

Section 333..In case of any.sale of any of the Mortgaged
‘Property pursuant to any judgmentior, decree of any court or

otherwise in connection with the'enfotcement of any of the terms of
this Mortgage, dMortgagee, itsisuccesscts and assig nay become the
purchaser, an f the purpgse of maklng settlement )r Or payment -
of the purcha ice, shalldbe entitled to turn i 1 use the Note
-and any claim interest aséryed.dnd unpaid t , late payment
charges and r =X charge%, tcgether" £ ms to the
mortgage debt 3 eres / 1 order that

there may be credited as paid on the purchase price, at Mortgagee's
optlon, any sum then. due hereunder and/or under. the Note, including
principal and interest thereon, late payment .charges, reinvestment
charges, and any accrued additions to the mortgage debt and iriterest
thereon, or any portion thereof.

Sec:ign_3;1¢ Each and every right, power or remedy herein
specifically given shall be cumulative with and in-addition to every
other right, power or remedy, express oOr 1mp1ied, glven oY now or
hereafter exlst1ng at law, in equity, by statute, in thé Note,
herein or in any other :document which secures the Note, and each -and
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every right, power and remedy herein specifically given or otherwise
so existing may be exercised concurrently or separately, from time
to time, as often and in such order as may be deemed expedient by
Mortgagee or the holder of the Note, and the exercise or the
beginning of the exercise of one right, power or remedy shall not be
deemed a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy. No delay or omission
of Mortgagee in the exercise of any such right, power or remedy
shall impair any such right, power or remedy or any other right,
power or remedy of Mortgagee or be construed to be a waiver of any
default or acquiescence therein. Mortgagee shall have all rights,
powers and remedies available under the law in effect now and/or at
the time such rights, powers and remedies are sought to be enforced,
whether or n 3t on the

date hereof. Document iS

' 1:'or:eclosu§_g-Q 1 N‘TEQ@FJWE‘{ [ 'Xﬁéizo?f g?xg

the proceeds “ﬁklﬂﬁufﬂérﬁtiseﬂlfgﬁﬁdg ‘ inless to the
contrar rovided b e 13 her be ‘\ and: 1i
contrary pr YRETF LR C3 S Rt ot ety be paid and applied

(a) First to the payment of cos! charges :and
expenses of foreclosure andof sale and ofpall proper
expenses (including court costs and maximum attorneys®' fees
permitted by la liabilities and advan neurred or

. made in connection therewith or otherwise incurred or '‘made
hereunder by Mortec gee, =nd to 'eim'.rSe~iortgagee for

payment ald positions, Lien nd: encumbrances superior
to the lien of these presents which have been paid by
Mortgage
' : k Second tojthe paymgiit to Mortg? e of the
\ amount t swing and unpald undexi#the Note and 3
- 'Mortgage rincipal, Anterest,/advances and cest '

therédh; stment charges.and Yate payme jes and,
in case p "eed§~3h311~be insuffi ay the
whole am ams: in

any order determined by Mortgagee; and

(c) Thlrd,'any excess to be paid to Mortgagor,
its successors or assigns, or to whomsoever may be lawfully

entltled to receive the same.

, Section 3.6. In case Mortgagee shall have proceeded to
enforce any right, remedy or power under this Mortgage by
foreclosure, sale, entry or otherwise, and such. proceedings; shall
have: been discontinued or abandoned for any reason or shall have

been determined adversely to Mortgagee, then and in évery such case
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‘manhner whatever claim

Section 3.7.

bankruptcy, reorganization, arrangement, readjustment,

MSR 097060/10049T

In the case of any receivership, insolvency,

composition,

dissolution, Yiquidation, termination or other judicial proceedings
affecting Mortgagor, the beneficiary of Mortgagor, a guarantor, or
their respective creditors or property, Mortgagee, to the extent
permitted by law, shall be entitled to file such proofs of claim and

its claims allowed in such proceedings for the entire amount due and
payable under the Note, this Mortgage and any other instrument

sécuring or 1
such proceedi
due and payak
but not limit
incurred in c

sSect

oL N R QO FFICEA RS -

T]gis Document is the property of

tution of
may become

e, including,
orneys' fees..

on_3.,8.  Mortgager, for.i d on behalf of all
persons, parties and %i@gﬁﬁﬂmﬁégégqgggﬂnder Mortgagor,

hereby waives (i) all requirements. of law relating to
marshalling of asse! if 1) y and all right:
from sale, if ny, which would be applicable in: o nec
enforcement by Mortgagee of its remadies for an o 2nt
hereunder, absent this waive: The Mortgago: nereby «
agrees that it will not at any tifme insist upon or ple
» take any advantage of, any st
or extension W. oL any so~called "Moratorium Law" noy
time hereafter in force, nor claimy take or insist upe
or advantage: ¢
for the valuation or appraisemefit of the Mortgaged Pr¢
part thereof, 10r to. any sate or sal€s thereof |

to any provis herein contained,=or to decrec

of -any court etent jurisdiction; or, af
sales;, .claim « any ryghtsiunder an;
hereafter in em the property «
thereof, or r

’

or from any law Bow.O¥ hereafter in for

he

of redemption
ion with the
£ default
venants and
d, or in ahy
Y. exemption:
or at any

the benefit
e providing
arty., or any
nadé pursuant
ant. or order
sale or

W Or

1y part

Halslasiing tiheleol, upon foreclosure

sale or other enfdréement&ﬁereoﬁ. Mortgagor represents that ‘the
provisions of this Section (including waiver of redemption rights)

were made at the express direction over Mortgagor, and ‘
behalf of the trust estate of Mortgagor and all beneficiaries of
-Mortgagor, as well as all other'partiesimentionedfabove;

are made on

o 2. No waiver of any provision hereof shall :be
implied from the conduct of the parties. Any such waiver must be in

writing and must be signed by the party against which such waiver is:

sought to be enforced. The waiver or release by Mortgagee: of any
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breach of the provisions, covenants and conditions set forth herein
on the part of Mortgagor to be kept and performed shall not be a
waiver or release of any other breach, preceding, contemporaneous or
subsequent, of the same or any other provision, covenant or
condition contained herein. The subsequent acceptance of any sum in
payment of any indebtedness secured hereby or any other payment
hereunder by Mortgagor to Mortgagee shall not be construed to be a
waiver or release of any preceding breach by Mortgagor of any
provision, covenant or condition of this Mortgage, other than the
failure of Mortgagor to pay the particular sum so accepted,
regardless of Mortgagee's knowledge of such preceding breach at the
time of acceptance of such payment. No payment by Mortgagor or
receipt by Mortgagee of a lesser amount than the full amount secured
hereby shall be deemed to be other than on account of the sums due

and payable
check or any
accord and s
payment with
balance of s
Mortgage. T
such consent

- ERCHERATES .
ISEQSI" IEEFCIALL, .

ﬂi§§Q1ﬁ9
; subse&ﬂﬁx &1‘1 ?%%he A

tement on any
e deemed an
heck or

er the

ided in this
ent requiring
sity for such

consent to a ggr er'
ARTICLE 1V
ISCEL LANEQUS.

Section 4.1. “Whenever any of the p s hereto is
referred to, such reference shall be deemed to include and apply to
the successors and assigns of such party, subject to the provisions
of Section 1.12 hereofj and all covenants, promises and agreements:
by or on behalf of Mortgagor in this Mortgage contained shalY bind

Mortgagor an

plural, the
gender herei

also its success®rs.end assigns and shs

requires or -permits.

- !

-1

includerthe singular

. :inure to the

benefit of Mortgagee and itsysuccess¢rs and assigns, whether
elsewhere he n So expressed/or not.='All represec ‘ons: -and
warranties c ined hereinZor otherwise heretof le by
"Mortgagor t¢ e. shal¥ survive/the executic delivery
hereof. The 1t of all“kermscused here: iclude the

use of any
1@ context so

The unénforceability or invalidity of any
provision or provisions of this Mortgage as to any persons or
circumstances shall not render that provision nor any other
provision or provisions herein contained unenforceable or invalid as
to any other persons or c1rcumstances,

and all provisions hereof,
all other respects, shall remain valid and enforceable.

in
Mortgagee:

sﬁdll be subrogated: for further security to the lien, ‘whether or not
released .of record, of any and all encumbrances paid out of the

-32-
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proceeds of the Note or out of any advances made by Mortgagee
hereunder.

If to Mortgagor: Lake County Trust ‘Company
as Trustee under Trust No. 3595

c/0. Fountain View Venture
P.O. Box 27008

t

Documiietdse. 0627

1f ; Iﬂﬁf)f[‘(][[?I€;§E§§§$¥!ng e South

e
This Document is ¥henpepgleity Mifincsota 55415
the Lake Count i€888%er!Investnent Division

brfaddressed O any such party at sueh other address a3 such party

shall hereafter furnish t en .08 to the other party hereto,
at least ten (10) 18ys prior to the effectiv date ‘of said change in
address. :

Section 4.4, lortgagor, at its so1l cost ‘and expense,
shall appear in and defend any dispute, action, suit ' proceeding:
purporting to relate to or alfect the Wote or the sec ity therefor,
including, but not limited to, this_Mortgage. If any action or
proceeding relating to;or,affecting:thefuote, this Mortgage Or ‘the

Mortdgaged Prope tY is commenged or thirgatened,; to which action .or
Proceeding: Mortuy ee is madeig patty, \Or in which i comes v
necessdry or rable, in Mgttgagea'g opinion, to nd or uphold,
or to. conside ing or upholding, ‘the 1ic Mortgage: or
to protect th iged Propezt et any part ¢ or to

. i\exercise, or the riaght ¥8 ayayrei

: rtgagee's
rights and re | wnder «Lhncluding aeny foreclosure or
COmmencement-of-foreclosure pr ceedfngS‘or~probate;’bankruptcy,
insdlven0x,;arrangement, reorganization or other debtor-relief
pProceedings, or with respect to which Mortgagee otherwise incurs )
costs or expenses, all sums paid by Mortgagee in order to determine
the merits thereof, to establish or defernd the rights and liens of
this Mortgage,. to protect the Mortgaged Property or any part
thereof, and to exercise, or to obtain the right to exercise, any of
Mortgagee's. rights angd remedies hereunder, and/or otherwiseé incurregd
by,MortgéQee-inAcohnectibn.therewith (including reasonable
attorneys' fees and costs and allowances prior to trial, at trial
and’ on appeal), and whether suit be brought or not, and whether or

-33-~
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not Mortgagee prevails therein, shall be paid, upon demand, to
Mortgagee by Mortgagor, together with interest thereon at the
Default Rate from the date paid, and any such sum or sums shall be
secured hereby.

Section 4.5. In the event Mortgagee (a) grants any
extension of time or forebearance with respect to the payment of any
indebtedness secured by this Mortgage; (b) takes other or additional
security for the payment thereof; (c) waives or fails to exercise
any right, power or remedy granted herein, in the Note or in any
other document which secures or refers to the Note; (d) grants any
release, with or without consideration, of the whole 6r any part of
the security for the payment of the 1ndebtedness secured hereby or
the release ¢ yayment of

of the terns. - TICIEA, ing
o erms isi ; e

: "s'ubs.tgtutirgnr 94 m)qwimttsi Jogu iggclg secures
3 or refers to: h act or

z ' z:;:-.sltlg!rltgg‘g: ']?J‘%%ﬁﬁg gﬁ‘%@%gWgage N ;g:\eg:gicggingz

any right, power or p. eih granted or intended:
to be granted, and shall not in any way impair or affect the lien or
priority of this Mortoage. In the event any additional real
property, improvements., leases, fixtures or perscnal property not
herein specifically identified shall be or become a part of the
Mortgaged: Property, then this Mortgage shall ~diately attach to
and constitute a lienpagainst or security interest in such
‘additional items, as appropriate, without further act or deed of
either party hereto

- s v 980 BB W A M o 0 e B s tmr s e

P TRV

Section. 4.6. This 1nst1ument shall be governed by and

interpreted in #dcordance wighythe laws of the State of Indiana.
Notwithstandji any provisiopn-/herein,wn the Note or in any other ,
‘instrument wl secures or rxefers tofhe Note con 2d, the total !
; liabilTity fou nts in the nature OFf interest 1der and: !
{ thereunder st exceed ingerestiiat the max e permitted ;
. - by the laws c te of IndidWa“on the in 3 secured
: hereby, if ar ' maximum rate

shall be refunded to Mortgagor ThlS 1nstrument shall be construed
in acdcordance with its intent and with the fair meaning of its
provisions, and without regard to any presumption on other rule of
interpretation requiring construction thereof against the party
which: caused the same to be drafted

+ o e b s me + ot Ik it et -

Seg;lgg 4.7. This ‘Mortgage may be executed 51multaneously
in two: (2) or more identical counterparts, each of which, standing
alone, shall be an original, but all of which shall constltute but
one (1) agreement . :

o it o ade A s e habaaiies Yate

- 3.4'.-

¢
{
H
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¢
:
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Section 4,8. This instrument shall be deemed to be a i
Fixture Financing Statement within the meaning of the Indiana
Uniform Commercial Code:

(a) Name and address of Debtor: Lake County Trust Company as
Trustee under Trust No. 3595
c/o Everett Management
P.O. Box 27008
Riverdale, Illinois 60627

e b mee cccomal s @erton ot e pm e

R e

(b) Name and address of Secured
Party: Lutheran Brotherhood
625 Fourth Avenue South
in innesota 55415
:ment Division

Document 18

T LN ERICTAL

'I‘l’ﬁl:f Birewitient is the prope rt;; of
dect ° °®

>catement

the Lake County Record
(¢ Descriptxon of real estate to
which the ¢ aterall is
-attached or upon which it
is or will be located See Exhibit/ "A" hereto.
Some .of the above-described collateral is or is to become fixtures:

. upon the above-described real estate, :and this Financing Statémeiit
§ isi -to be filed for,record in_the public<real estate records.

Secti '1_4_._9_ Intentionaliyjteft Blank.
Section. 4.10. This Rureement Fs execute? o7 ‘LAKE COUNTY

b .

.. " TRUST COMPANY t personallky or—indigidually but 'ustee undér

: . Trust Agreeme =d April 24§ 18864and known = No.. 3595 in.
the exercise ower and author1ty confey: “and vested in
it as such Tr 11 the terms, provisior ations;,

covenants and conditions\to be performed by LAKE COUNTY TRUST
~COMPANY are undertaken by it solely as Trustee, as -aforesaid, and
not 1nd1v1dually, and all statements herein made are made on
information .and Pelief and are to be construed accordlngly, and .no
;personal liability shall be asserted o6r be enforceable. against LAKE’
'COUNTY TRUST COMPANY or the beneficiaries: of LAKE COUNTY TRUST
.COMPANY,, as Trustee under Trust No. 3595 (except as otherwise
-expressly provided herein and in the Hazardous Substance Agreement
and: Limited Recdurse Agreement of even: date herewith): by reason of
any of the terms.. prov151ons, stipuldtions, covenants and/or
statemerits: contalned in this: Agreement

T STt e R S M T, e

T e R O T N T S U U v . v .
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IN WITNESS WHEREOF

, the undersigned has caused this
instrument to be duly execu

ted as of the day and year first above

written.
LAKE COUNTY TRUST COMPANY, not
personally or individually but as
Trustee under Trust Agreement
dated April 24, 1986 and known as
Trust No. 3595
py: SEE SIGNATURE PAGE ATTACHEL

STATE OF )

) QQ,
COUNTY OF .
Document 1s o
I, _ e e tary Public in

and for the ¢
that ____ . ..
and . ...
COUNTY TRUST (C
April 24, 198
‘known to me t
foregoing ins
and ___

MPANY thasLhius € seunuagdi eToiste g reeme

and known as

=
%
-

before me thi
delivered the
-purposes; therx
then and ther
seal of said
instrument as !
voluntary act
forth,

_ GIVE
Jine, 1990;

THIS. INSTRUMENT WAS DRAFTED BY:

; Trust Number 3595, who: ¢
be the same persons whose nan re st
‘ument as -such - WA Preside
. Secretary of said Bank, respectis
day, in person and .&acknowledge that £
;aid instrument as their own free and v
2 and yoluntary act of 'said Bank for t}

. set forth; and said e £

acknowledge that he; as custodian of t

nk did affix theluorphirate seal of se
> own free and;voluntaty act and ac
¥id -Bank, Fdr the usss and purros

§|

hand. and notarial seal

REBY CERTIFY

. President
retary of LAKE
dated

2 personally
scribed: to- the
t

ly, appeared

7 'signed. and
luntary act
uses and
sretary :did.

» corporate

. Bank to said

he free -and

-herein set

day of

"~ Mark S. Richmond:

Katz Randall &

Weinberg

200 North- LaSalle Street

Suite 2300

Chicago, Indiana 60601

(312) 807-3800

Notary Public

KRW File No. 5663.1

~36~




. s, This :‘Mortgage is. executed by the LAKE COUNTY TRUST COMPANY, not personally but as.

¥ Trustee as aforesaid in. the exercise of the power and authority conferred: upon and
vested in it as such Trustee (and said Lake County Trust Company, hereby warrants
that it possesses full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in said principal note contained:
shall be construed as creating any liability on said Lake County Trust Company
personally to pay the said principal note or any interest that may accrue thereon,
or any indebtedness accruing hereunder, or to perform any covenant, either express
or implied herein contained, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right or security
hereunder, and that so far as said Lake County Trust Company personally is concerned,
the legal holder or holders of said: principal notes and the owner or owners of any
Indebtedness accruing hereunder shall look solely to the premises hereby mortgaged
for the payment thereof, by the enforcement of the lien hereby created, in the

manner herein and in-said principal notes provided or by action: to enforce the
personal liability of the guarantor, if any.

~ Nothing contained herein shall -be construed as creating any liabjlity on LAKE COUNTY
TRUST COMPANY, personally under the provisions of the Comprehensive Environmental
Response, Compensation and Liability Act, (CERCLA) or the Indiana: Responsible Property
Transfer Law (the Act) as amended from time to time or any other Federal, State or
local law, rule or regulation. LAKE COUNTY TRUST COMPANY, personally is not a

“Transferor" under the Act and makes no: representations concerning any possible

environmental defects. In makina any warrantv herein the Trustee ts relying solely
on information. fu Dy _the bepeficiari g3, and own knowledge .
and: specifically. + <1 P efnomnany @imbt 116 ¢ lities or damages

as a.result of ‘in ny wWarranty in: this instrumept

vess weeor. ke O QE FICYATS N
IN- HITNESS WHEREO KE COUNTY TRUST COMPANY, not personally tut as: Trustee .as S
aforesald, has; caused tfidsasphbgentstabas ddTBP TS O cer .and- attested ‘by
Its: Assistant Secretapy thighe WHI dOVoUnty RS rder! 0 19:90 .

N LAKE COUNTY TRUST COMPANY, not
< = - personaliybut as Trustee: under:
~ - : the provisions of a Trust . :
= - Agreem: ated April-24,°1986 -
> n - and knowpas Trost No. 3595

y d{:_.,.. ' : O“Q&]‘
' . Karyn Zasada, Aplst Officer
ATTEST:: v '
- BYL (YA, 2.

Charlotte T, Kefln 1stant Secretapy
STATE OF INDIANA
COUNTY- OF tAkE  §

- personally appeared the within -named Trust Officer and Assi'stant Secretary. of the
- ake County  Trust Company, who acknowledge the execution: of the foregoing instrument., .-
as the free: and: voluntary act 'of said corporation; and as their free -andi voluntary .act
- acting,-for such: corporation;, as Trustee, : .

Before: e, the uiidersigned, aiNotary'Publlc in -and: for sald County and State

Witness my. and: and Seal: this_12th __day of

P ]

MyTCommission~Expirés: Resident: Lake County, Indiana
April 2, 1994




Exhibit "a"

PARCEL 1: (DUILDING NO, 1, FOUNTAIN VIEW APARTMENTS); PART OF LOT 1, IN
UNL'E 7, FOUNTAIN RIDGE 2ND ADDITION, LAKE COUNTY, TNDTANA, MORE
PAR'ICULARLY- DESCRIBED AS COMMENCING AT THE INTERSECTION' OF THE SOU'TH
LINE O 9601l AVENUE AND THE FEAST LINE OF ARTHUR COURT; THENCE SOUTH 0
DEGREES L0 MINUTES 33.5 SECONDS WEST ON SAID EAST LINE OF ARTHUR COURT
A DISTANCE OF 119.74 FEET TO A POINT OF CURVE; THENCE SOUTHWESTERLY ON
A CURVE CONCAVE TO THE WEST AND HAVING A RADIUS OF 200.20 FEET, A
DISPANCE OF 159.51 FEET; THENCE SOUTH 54  DEGREES 49 MINUTES 26.5
SECONDS FAST A DISTANCE OF 115.25 FEET; THENCE NORTH 3% DEGREES 10
MINUTES 33,5 SECONDS EAST A DISTANCE OF 74.0 FEET; ‘THENCE NORTH 14
DECREES, 22 MINUTES 15 SECONDS EAST A DISTANCE OF 172.77 FEET; THENCE
NOR'TIl O DECREES 40 MINUTES 05.5 SECONDS EAST A DISTANCE OF 100,0 FEET
TO THE S0UTH LINE OF 96TH AVENUE; THENCE NORTH 89 DEGREES 19 MINUTES
54,5 GSECONDS WEST ALONG SAID SOUTH LINE A DISTANCE OF 120.0 FEET TO THE

DOIN'I' Ol;\ BEGI““T“" TAY nt)oo MALNRIOY I Y ™ Y RAPAYY sumrsiemnes  esmeee o ANA.

PARCEL 2: (DU o, 3 POURTATN €A ABh k. \T PART OF LOT 1,
UNIP 7, FOUNT e @qlg%mnmam Y, \NA, MORE |
PAR'T T CULARLY RN T ON SOUTH LINE OF :
CDG'CH AVENUE, P GOINT BEING 1200 FEET EAST OP wiE EAST RIGHT OF WAY

LINE OF ARTHUR ( 1S pRENBRE Eﬁ‘&yeb’t‘élﬂﬁfétﬁd“{«‘ UTRS 54,5 SECONDS

EAST ON SATD SOUTH LINE OBIOSTHDAMENUR cADISPANCE OF 192.0 FEET TO THE.
EAST LINE OF SAID FOUNTAIN RIDGE 2ND ADDITION, UNIT 7; THENCE SOUTH 0
DECRERS 40 MINUTES 05.5 SFCONDS WEST A DISTANCT OF 165.0 FEET; THENGE
SOUTH 46 DEGREES 30 MINUTES 0545 SCCONDS WEST A-DISTANCE :OF 1000 FEET;
THENCE SOUTHE 3 DECREES 21 MINOTES 10.5 SZCONDS WEST A DISTANCE OF '90.,0:
FPEET; THENCE SQUTH, 84 DEGREES 55 MINUTES 00. CONDS WEST ‘A DISTANGCE

OF 120.0- FEET; THENCE NORTH 03 DECREES 44 MINUTES 56 SECONDS: WEST A x
DISTANCE OF 79,90 FEET; THENCE NORTH 35 DEGREES 10 MINUTES' 33.5 :SECONDS
EAST N DISTANCE OF 74.0 FEET; WIENCE NORTH: 14 DEGREES 22 MINUTES 15
SECONDS EAST L DISTANCE OF 172,77 FEET THENCE NORTH (0 DEGREES 40
MINUTES: 05.5 SECONDS EAST A DISTANCEZOF 100.0 FEET TO THE POINT OF . -
BEGINNING, IN ROSS TOWNSHIP, NS: SHOWN-IN' PLAT BOOK 40, PAGE 10, IN ‘LAKE
COUNTY, INDI g :

&8 et Bt SRt e aes

- imeme

B tus 15 AR @t Sa

. £
s oe tatetis < B sal® ettt e  md e Bt

PARCEL 3: (Dt 3 NO. 3 FOANTRTNWLESH: APARTMEK AT PART OF LOT 1 ;
OF UNTT 7, T RIDGE 2NDZADDITION, LAKE ¢ NDTANA, AS: SHOWN :
IN" PLAT DOOK L0 , “TNEGRKE - COUNTY [ PARTICULARLY
l)l’!SCRllll‘!l) AS WAIMIMILLINC LN v Ll e R T A u(ounun O SAID UNIT _7;»'~. . .‘
FOUNTAIN RIDGE 2ND ADDITION; THENCE NORTH .0 DEGREES 10° MINUTES 33,5 = -
SICONDS EAST A DISTANCE OF 61.03 FEET; THENCE NORTH 61 DEGREES 02 |
MINU'PES 5.5 -SECONDS ‘EAST A DISTANCE OF 160.0 FREET; TIENCFE NORTH. 28 ;
DEGREES 57 MINUTES 04.5 SECONDS WEST A DISTANCE QF 120.0 FERT TO THE :

EASTERLY LINE OF ARTHUR COURT; THENCE NORTHEASTERLY, ALONG SAID RIGHT
OF WAY LINE, ON: A CURVE CONCAVE ‘PO THE WEST AND HAVING A RADIUS OF ,
200,20 LT, A DISTANCE OF 53.19 PEET; THENCE SOUTH 54 DEGREES 49 |
MIND'TES 26.5 SECONDS -EAST A DISTANCE OF 115.25 PEET; THENCE SOUTH 673 |
DEGREES 44 MINUTES 56 -SECONDS EAST A DISTANCE OF 79.90° FEET; THENCE ;
SOUTIL 14 DEGREES 45 MINUTES 00: SECONDS EAST A DISTANCE OF 210.0 FEET 70
"HE SOUTHEAST CORNER OF SAID UNIT 7; THENCE NORTH 89 DEGREES 15 MINUTES
00 SECONDS WEST ON THE SOUTH LINE OF SAID UNIT 7, A DISTANCE OF 245.0

PEET PO PIE PLACE OF BEGINNING. |
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Exhibit "A" Continued

PARCREI, 4: (DUILDING NO. 4, FOUNTAIN VIEW APARTMENTS) THAT PARYT OF LOT 1
OI* UNI'T 8, FOUNTAIN RIDGE 2ND ADDITION, LAKE COUNTY, INDIANA, AS SHOWN
IN PLAT DBOOK 40, PAGE 124, IN LAKE COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS COMMENCING AT A POINT ON THE SOUTH LINE OF 96TH AVENUE AND
THE WEST LINE OF SAID UNIT 8; THENCE SOUTH 0 DEGREES 40 MINUTES 05.5
SECONNS WEST ON SAID LINE A DISTANCE O 165.0 FEET; THENCE SOUTH 46
DECRERS 30 MINUTES 05.5 SECONDS WEST A DISTANCE OF 100.0 FRET; THENCE
SO 3 DRCREKS 21 MINUTES 10.5 SECONDS EAST A DISTANCE OF 90.0 FEET:
THENCE SOUTH 80 DRECREES 03 MINUTES 16 SECONDS EAST A DIS'I'ANCE OF 175.09
FREDT; PHENCE NORTH 0 DEGREES 45 MINUTES 00 SECONDS EAST A DISTANCE OF
37.03 PEET; TIENCE SOUTH 89 DEGREES 15 MINUTES 00 SECONDS EAST,
PARALLREL TO THE SOUTH LINE OF SAID UNIT 8, A DISTANCE OF 47.11 PRET:
PHENCE NORTH 0 DEGREES 40 MINUTES 05.5 SECONDS RBAST A DISTANCE OF
315.84 PEET TC L '‘H 89 DEGREES

B e
PARCEL §: (DUTLDING ‘ONQ':)ENQIF E!w(;\%kg'rk AT DART OF LOT 1 ,

OF UNIYT NO. 8, roufiFRid IREDEENZND: ME\? EN PLAT BOOK 40,

PAGE 124, IN LAKE-COU g gznnv DESCRIBED AS:.

COMMENCTNG AT 1n uouﬁﬁw%g%“%éﬁﬁﬁﬁﬂﬁﬁp %3 1 OF UNIT 8; THENCE

NORPH k4 DRGREES 45 MINUTES 00 SECONDS EAST A DISTANCE OF 210.0 FEET; 3

'PHENCE NORTH ¢ ch' 3 65 3 00.5 SECONI S A DISTANCE OF i

120, 0. FERY; THENCE SOUTH 80 DRGREES 03 MINUTES 16SECONDS EAST A g

DESTANCE O 175,09 FEET; THENCE SOUTH 0 DEGREES 45 MINUTES. 00: SECONDS: !

WEST N DISTANCE OF 147.09 FEET TO THE SOUTH LINL OF SATD LOT 1 OF UNIT 1

#:- MENCE NORTH 89 DEGRERS. 15 MINUTES 000 SECONDS WEST ON: SAID ‘SOUTH: !

LINE A, DISTAN1 - OF 3473.0 FEET TO THI Cprir E OF BEGINNIN - : 3
;

- ey o e, .

PARCEL, 63 (BUTLDING NO. 6 FOUNTAININIEW APARTMENTS) THAT PART OF LOT I,

S UNI'M &, POUNTAIN RIDGE 2ND ADDITTONG AE SHOWN IN PLAT ROOK 40, PAGE
124, IN LAKE COUNTY, INDIANA,SMORE PARPECULARLY DESCRIBED: AS: | »g
COMMENCING: AT A POINT ON THEEDUTH [LINIZOF 96TH AVENC SAID. POINT ]

BRING 144.0 F AST OF THE WESP-ILINESOF SAID DNIT HENCE SOUTH. 0:
DECREES 40 MI .5 SECONDSERWEST ANDISTANCT 0 4. FEET; THENCE i
SOUTL B9 DECR INUPES 00 “SECONDS EAST A D1 F 49.89 PEET ; o
2 PIENCE. SOUT 45 MTNOPRSTHD SRCONDS ¢ 'ANCE ‘OF 24,92 i
{ FEET; THENCE SOUTIL 89 DECRERS 15 MINUTES 00 SECONDS EAST, PARALLEL TO

i

MIE SOUTH LINE OF SAID UNIT 8, A DISTANCE OF 94.17 FEET; THENCE NORTH
79: DECREES 11 MINUTES 26 SECONDS EAST A DISTANCE OF 66.0 FEET; THENCE .
NORTIL 1.0 DECREES 48 MINUTES 34 SECONDS WEST A DISTANCE OF 110,00 FEET;
HENCE NORTII 37 DEGREES 09 MINUTES 56 SECONDS WEST A DISTANCE OF 69.77
FEET; ‘MIENCE NORTH 0. DEGREES 40 MINUTES 05.5 SECONDS EAST A DISTANCE OF
165.0 FEET T0. THE SOUTH LINE OF 96TH AVENUE; THENCE SOUTH ‘89 DEGREES: 19
MINUTES. 54.5 SECONDS WEST ON SAID SOUTH LINE A DISTANCE OF 144.0 FEET
| TO. MIE POINT OF BEGINNING. .

b et P Ase v osmata’
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) ' Exhibit "A" Continued

PARCEL 7: (BUTLDING NO. 7 FOUNTAIN VIEW APARTMENTS) THAT PART OF LOT 1,
UNI'T NO. 9, FOUNTAIN RIDGE 2ND ADDITION, AS SHOWN IN PLAT BOOK 40, JAGE
123, IN LAKE COUNTY, INDIANA MORE PARTICULARLY DESCRIBED AS COMMENCING
AT ‘'HIE POTINT OF INTERSECTION OFF THE SOUTH LINE OF 96TH AVENUE AND THE
WP " LINE OF SAID UNIT 9; THENCE SOUTH 0 DEGREES 40 MINUTES 05.5
SECONDS WEST ON SAID WEST LINE A DISTANCE OF 165.0 FEET THENCE SOUTH 37
DPCRPFS 09 MINUTES 56 SECONDS EAST A DISTANCE OF 60.77 FERT; THENCE
sSOUTH 10 DEGREERS. 48 MINUTES 34 SECONDS EAST A DISTANCE OF ll0 0 FEET;
THINCP NORTH 79: DEGREES 1) MINUTRES 26 SECONDS EAST A DISTANCE OF 58. 75
FEET; ‘PHENCE SOUTH 75 DREGREERES 56 MINUTES 14 SECONDS EAST A DISTANCE OF
18.21 PEET; THENCE NORTH 14 DEGREES 03 MINUTES 46 SECONDS EAST ON A
LINK 100.0 FEET NORTHWESTERLY OF AND PARALLEL TO THE REASTERLY LINE OF
UNT' 9, FOUNTAIN RIDGE 2ND ADDITION, A DISTANCE OF 238.15 FRET; THENCE
NORTH 0 DEGREES 40 MINUTPS 05.5 SECONDS EAST A DISTANCE OF 93.63 FREET

TO THE SOUTH LY ‘GREERES 19
MINUTES %4.5 SE o WUE A DISTANCE
OF 213.70 FEET PO LT ogi %gmugnicl. :

PARCEL 8: (BUTLDING NQO]NTQF \EJ)(;(JA%JEM) ART OF LOT 1
OF UNIT NO. 9, IOt mnocumﬁntus ON'P NS ISHANT LAT BOOK 40,

PAGE 123, IN LAKE COUNPY,. ENBIANNy, Hqu;gégm{ggpnnbv L \?RIBDD AS
COMMENCING AT Tiii SOUTHWEST CORNER OF’ SAID UNIT 9; THENCE NORTH 0
DRGREES 45 MINUTES 00 SECONDS BAST A DISTANCE OF 200.00 FEET; THENCE

SOUH 89 DECREES 15 MINUTES 00 SECONDS EAST ON A LINE I RALLEL TO THE
SOUTH LINE: OF SAID UNIT NO. 9, A DISTANCE OF 94,17 FEET; THENCE NORTH
/9 DECREES 11 MINUPES 26 SECONDS EAST A DISTANCE OF A23.85. FEET; THENCE

SOUTH 75 DEGREES 56 MINUTES 14 SECONDS EAST A DISTANCE OF 138.21 FEET
TO THP RASTERLY LINTOF SAID UNIT 9; THENCE SOUTH 14 DI REES 03 -MINUTES
16 SFCONDS WEST ON SALD LINE !/ DISTAu I OF 198.27 FEET TO THE SOUTHEAST
CQHNER OF SAID UNIT 9; THENCE NORTH 89 DEGREES 15 MINUTES 00 SECONDS
WEST ON THE SOUTH LINE OF SAID LNY¥T 185, A DISTANCE OF 304,35 FEET TO THE
POINT OF BEGINNING.

PARCEL 9: (RUT G N0, 9, FOUNZAIN VIEW-APARTMENTS) T PART OF LOT 1
‘O UONI'T NO. 9, AIN'RIDGE 22NDIARDIPION, AS SHO! PLAT BOOK 40,
PAGE 123, IN L i\ INDIANB, MORIS PARTICUL! CRIBED AS .
COMMIEENCING ON- L ‘E OF Y&THTAVENUE, 5S¢ BEING 213.70
FEET EAST OF T H 0- DEGREES 40

MINUTES 05.5 SECONDS WEST A DISTANCE OF 93.63 FEET; THENCE SOUTH 14
DECREES 03 MINUTES 46 SECONDS WEST ON A LINE 100.0 FEET NORTHWESTERLY
OF AND PARALLEL TO THE EASTERLY LINE OF SAID UNIT 9, A DISTANCE o
238,15 FERT; THENCE SOUTH 75 DEGREES 56 MINUTES 14 ,SECONDS EAST TO THE

BASTERLY LINE OF SAID UNIT 9, A DISTANCE OF 100.0. FEET; THENCE ‘NORTH: 14

DEGRERS. 03 MINUTES 46 SPCONDS EAST ON SAID EASTERLY LINE A DISTANCE: OF.
J40.0 PERT 10 “THE SOUTH LINE. OF SAID 96TH: AVENUE; THENCE :NORTH. 7.6
DEGREES: 6. MINU'TES 14 SECONDS WEST A DISTANCE OF 30.0 FEET; THENCE
WESTERLY ON A CURVE CONCAVE PO THE SOUTH: AND HAVING A RADIUS OF: 395, 8l
- PEET A DISTANCE OF 92.53 FEET TO THE POINT or BEGINNING. IN LAKD
COUNTY, INDIANA,

R
coram. -

e e o e



PARCEL 10: (COMMON AREA) THAT PART OF LOT 1, OF UNIT 8, FOUNTAIN RIDGE
2ND ADDITION, AS SHOWN IN PLAT BOOK 40, PAGE 124, IN LAKE ‘COUNTY,
INDIANA, MORE PARTICULARLY DESCRIBED AS BEGINNING AT THE MOST
SOUMIEASTERLY CORNER OF UNIT 8 IN SAID ADDITION; THENCE ALONG THE SOUTH
LINE THERFOF NORTH 89 DEGREES 15 MINUTES WEST, A DISTANCE OF 97 FEET TO
A POINT ON SAID LINE SOUTH 89 DEGREES 15 MINUTBS EAST, A DISTANCE OF
143 FPEET FROM THE SOUTHWEST CORNER OF SAID UNIT; THENCE NORTH 0 DEGREES
45 MINUTES EAST A DISTANCE OF 224,92 FEET; THENCE SOUTH 89 DEGREES 15
MINUTES EAST, ON A LINE PARALLEL TO AND 224,92 FEET NORTH OF THE: SOUTH.
LINE OF SAID UNIT, A DISTANCD OF 97 FEET; THENCE SOUTH 0. DEGREES: 45

MINUTES WEST, T TO INT OF BEGINNING, ALL.
IN ROSS TOWNSI Nb:cﬂm&t 1S

NOT OFFICIAL!
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This Doc%tzlen% ;sc tln:e rogertzr o

t&%mn@y—ifcgﬂwaer
1. Real estate taxes pot yet due and payabl
2 RESTRYCTIONS ¥ AGREEMENT DATID AUG 3T 26, X970 A ) :RECORDED:

51,

OCTOBER 29, 1970, AS DOC MPNT 0. 77817, 3 BY AND BETWEEN: K.

'WITHIN DONA DRIVE, VALENCIA DRIVE WEST AND DONA COURT, IF ANY. -

Exhibit "A" Continued

C. CATLOW BUILDERS, | INC..,| AN INDIANA -COF ORATION. rO: THE CITY OF
CROWN POINT, INDTANA, AS SHOWN ON COPY ATTACHED HERETO,

RESTRICTIONS DO NOT PROVIDE FOR FOREEITURE'OR‘Rﬁi RSION:.

T e T e s At %At e s e W e iAo LA ) e ) i A o B =8 s § T oo

A 30 FOOT BUILDING LINESARFECTINETHE NORTH SIDT OF THE LAND AS

SHOWN ON THE PLAT OF SUBDZVISION, ,
b

(AFFECTS A, 6g 7 KRB |

RIGHTS OF THE PUBLIC AND THE GOVERNMENT AGENCIES HAVING.
JURISDICTION: OVER ROADS IN AND TO THAT PART OF THE LAND LYING

s A v Bl ivs @ N ldd rant Sl

(AFFECTS PARCEL 1, 2, 3, 4, 5, AND 10).

EASEMENTS FOR PUBLIC UTILITIBS AND FOR DRAINAGE, OVER ‘THE: SOUTH
20' FEET OF THE LAND AS SHOWN AND GRANTED. ON:. THE PLATS OF
SUBDIVISION.

(AFFECTS PARCEL 3, 5, 8 AND 10).

EASEMENTS FOR PUBLIC UTILITIES AND ‘FOR DRAINAGE, OVER THE:

WESTERLY 7.5 FEET OF THE LAND AS SHOWN AND GRANTED ON THE PLAT OF =
SUBDIVISION, } |

(AFFECTS PARCEL 3). o T




10.

2.

13

Exhibit "A" Continued

RIGHTS OF THE PUBLIC AND' THE GOVERNMENT AGENCIES HAVING
JURISDICTION OVER ROADS IN AND TO THAT PART OFF THE LAND LYING
WITHIN GRANADA COURT AND VALENCIA DRIVE EAST.

(AFFECTS PARCELS 6, 7, 8 AND 10).

RESTRICTION ON PLAT OF SUBDIVISION PROVIDING:

FRONT AND SIDE YARD BUILDING SETBACK LINES ARE HEREBY ESTABLISHED
AS SHOWN ON THIS PLAT, BETWEEN WHICH LINES AND THE PROPERTY LINES
OF THE STREET, THERE SHALL BE ERECTED OR MAINTAINED NO BUILDINGS
OR STRUCT

NOTE: PLA w0 sIROSHINENL:LS

RESTRICTI MTIIQFOF ICG'IIAJIE' ION.

(AFFECTS PAT ,Ié“f Do Gaipns élt is the property of
the Lake County Recorder!

A. 30: FOOT !UILDT“" LINE ““““”TING THE EAST““'" 30 FEET OF THE
LAND, AS IDIC wie )N & Lis L S’ DIVISION,

(AFFECTS PARCELS B AND 9)
RIGHTS OF THE PUELIE UTILITIES 50 SERVICE THEIR INSTALLATIONS AND

BQUIPMENG :DRVING THB LAND SUCH INSTALLATIONS AND: EQUIPMENT AS
BEING SHOWN: ON: PLAT OF SURVEBYBATED MAY 31, 1990, PREPARED ‘BY

'TORRENGA JINEERING, INC.p JOB NO: 606 90:.

‘PARTIES 1] SESSION: UNDER tmaconnsn LEASP!

- (AFFECTS PARCEL 1, 2, 3 AND §).

ENCROACHMENT OF ‘THE 6 FOOT CHAIN: LINK FENCE LOCATED ON THE LAND:
"OVER AND ACROSS THE PROPERTY ADJOINING PARCEL 3 ON: THE EAST AS

SHOWN: ON' PLAT OF SURVEY PREPARED BY TORRENGA ENGINEERING, INC.,
- DATED MAY 31, 1990

it




