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Return to: Calumet Natfonal Bank, 5231 Hohman Ave., Hammond, IN 46325

106187 REAL ESTATE MORTGAGE

THIS MORTGAGE made this _ 2954 day of
betweengCHERERVILLE LUMBER & SUPPLY, INC. of
County, State of » (hereinafter referred to as "Mortgagor"), and
CALUMET NATIONAL BANK, a national banking institution, having its principal

office at 5231 Hohman Avenue, Hammond, Indiana (hereinafter referred to as
"Mortgagee'),

May, 1990

WITNESSETH:

FOR VALUABLE CONSIDERATION, the receipt of which is hereby

acknowledged, Mortgagor does hereby mortgage and warrant to Mortgagee the
following described real estate situated in

Lake County, State of
Indiana to wit:
SEE EXHIBIT 20 1ERBTO @NDI BY) REFERENCE 11/0¢ REOF.
S NOT OFFICIAL!
together with all privileges, interes

s, mineral rights, er rights,.
air rights, timber 13}1% Rg%eﬂﬁﬂﬁs‘l péiﬂ%‘.’%ﬂﬁ ents, appur-
tenances, fixtures and heredigamgrits theveonglor!thereto belonging,

and the rents and profits and other income. o

| said real estate and premises,
whichuseid‘rents and: profits are now and hereby assigned to Mortgagce as of the
date of any. default in the performance of any oblipation by the Mortgagor as

stated herein or any other agreement executed by and between the Mortgagor
and- Mortgagee.

" This Mortgage is given to secure ‘the follow

g
: A. The payment of that Promissory Note(s) executed by
___SCHERERVILLE LUMBER. & SUPPLY, INC. o%1'8/3uto Mortgagee and dated the 22ndn
day- of May,.1990  _ , in the or;pinal grincipal amount(s) of  ~mowm=
$1,700,000,00; . > ;and with thetoriginal maturir ate(s)cpfﬁ—-
__May 22. 1997 ‘ withyinterest thereon as provi n saidﬁ&ofﬁ}
and :-l L
B. rtension’or/replacement of ednesa" =
referred to in pa vV ;?ﬁ" 23
=y e
C. Any and all future advancements made by Mortgagee to. . 3E
W and, o
o w=2
D. Any other indebtedness which __ SCHERERVILLE. LUMBER.& SUPPLY, INC.

Mortgagees and |

—. might from time to time, while this Mortgage is in effect, owe

E. The performance by Mortgagor of all Mortgagor's covenants,

agreements, promises, payments and conditions contained in this Mortgage
agreement.

The Mortgagor shall have and hold the mortgaged premises unto the:

Mortgagee, for the purposes and: usés set forth herein under the following terms.

and conditionsy
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REAL ESTATE MORTGAGE:

ARTICLE 1. COVENANTS
Mortgagor hereby covenants and agrees with Mortgagee as follows:

Section 1.01. Security Agreement. If any of the property
described above does not form a part and parcel of the premises or does not
constitute a fixture, as that term is defined in the Uniform Commercial Code,
this Mortgage is hereby deemed a Security Agreement under the Uniform :
Commercial Code for the purpose of hereby creating a security interest in the
premises. The Mortgagor hereby grants said security interest to the Mortgagee,
as Secured Party, as that term is defined in the Uniform Commercial Code.

Section 1.02. Waste and Maintenance of Premises. The Mortgagor
shall abstain from and not permit the commission of waste in or about the

premises; shall not move or demolish, or alter the structural character of,
any building at any time erected on the premises without the »nrior written

consent of the Mc ¥1 maintain the premis : tion and
repair, reasonabl JF Jecepredn) (The Morgg- oo e the right,
but not the duty, r upon the premises at any reason: to inspect
the interiors of £ NO:T:&} eF;I:OIyﬁ{J! e

Section 1. JBNISTREGFIAEECOBT 152660 DT PReCNEF L2k i1l procure,
deliver to, and médintain f@hetlgak@(;&lﬁﬁ;};}[{é@;ﬂeﬂ during the contin-

uance of this Mortgage and until the same is§ fully satisfied and’ leased, a
policy or policies jof insurance insuring the buildings and improvements now

existing or hereafter erceted ongthe said land, apgainst loss or damage by fire,
lightning, windstorm, i1, explosion, riot, civil commotion, air 'éft, vehicles,
smoke, -and  such other hazards, casualties, and conting les_as the Mortgagee may

designate. All policies or, insurance required hereunderi'shall be in such form
-and -amounts and by such
‘a- Mortgagee clause acce; e to the Mortgag with loss payable to the
Mortgagor and the Mortgagee as their interests may appear. The Mortgagor will
promptly pay when due any premiums on #ny policy or policies of insurarce

required hereunder, and will deliverite the Mortgagee renewals of such policy
.or policies: at least tem (10) days prior to therexpiration date(s) thereof, the
said ,policies an >vals to be marked Mpaid" by the issuving iy or agent.,

| In tl f any loss-orydamage, the Mortg: ive: prompt
notice thereof t¢ igees  All proceeds of insur event of such.
loss or damage- sl 1 :ssors and

assigns, and. the Mortgagee. A11 funds will be utilized by the Mortgagor to the
-extent necessary to restore the premises to substantially the same. -condition as
the premises existed prior to the loss or damage, unless the Mortgagor shall
elect not to.do so. In the latter evént, the Mortgagee shall then :apply the
proceeds to the then. existing indebtedness and the balance shall be paid to the
Mortgagor.

Section 1.04. Payment of Taxes and Other Charges. The Mortgagor
shall pay all real estate taxes, water and sewer rents, other similar claims
and liens assessSed or which may be assessed against the premises or any part
thereof, without any deduction or abatement, in a manner acceptable to such

taxing authorities and: shall produce to the Mortgagee receipts for the payment

thereof in full and shall pay every other tax, assessment, claim, lien, or
encumbrance which may at any time be or become a lien upon the premises prior to
the 1ien of this Mortgage; provided, however, that if the Mortgagor shall in
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REAL ESTATE MORTGAGE:

good faith, and by proper legal action, contest any such taxes, claims, liens,
encumbrances or other charges or the validity thereof, and shall have estab-
lished on its books or by deposit of cash the Mortgagee (as the Mortgagee may
elect), a reserve for the payment thereof in such amount as the Mortgagee may
require, then the Mortgagor shall not be required to pay the same, or to
produce such receipts, during the maintenance of said reserve and as long as
such contest operates to prevent collection, and is maintained and prosecuted
with diligence, and shall not have been terminated or discontinued adversely
to the Mortgagor.

Section 1.05. Payment of Future Taxes. If at any time the United
States Government or any other federal, state, or municipal government or
subdivision t jud he amps

or tax on thi bl te secured nere upon dex gor
shall pay for Dﬂ ﬁtelsd- It )

days after de a the Mortgagee ma y for such ; e the
amount so pai Ns’ﬁ @Efé ﬁf @ be ured
by this Mortg dd nterest .
rate or eight ’Plﬁ"s"ﬂ‘béiirfﬂéﬂt is the property of

section 1.06the comp Dilane &l waith ice Ol‘deﬂbrtgagor

comply with any /municipal ordinance or regulat on affecting the premises
thirty (30) days after notice thereof; provided, however, that if the M
shall in good faith, ’ pre acti 1test a ordin
regulation, or the valdditys thereof, then the Mortgagor shall not be re
to comply therewith long as such contest operates to prevent enforce
and is maintained and prosecuted with diligence, and shall e bee
terminated or discontinued adversely to the Mortgag

Section 1.07 ersonal Liabilit The Mortgagor ggfees to
indebtednéss securediby this Mortgage in accordanceswith its teérms and
terms of the te.

ARTICLE 2. ~-DEFAULT ARDBREACH

B » 2.01. Events ofaDefault.| The following sh
Events of Def ~eunder:

lure of the Merigagen.to pay any
or Interest when'the same is 1€

The failure of the Mortgagor to pay any other sum
required to be paid in the note or in this Mortgage
when the same is due.

The failure of the Mortgagor to perform any covenant or
agreement in the note or in this Mortgage.

Any assignment for the benefit of the Mortgagor's creditors
‘or other proceedings intended to liquidate or rehabilitate
the Mortgagor's estate, or the Mortgagor's becoming
insolvent within the meaning of the Federal Bankruptcy Code.
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REAL ESTATE MORTGAGE:

Section'2.02. Foreclosure on Default. Upon the occurrence of any
one or more of said Events of Default, the entire unpaid balance on the principal,
the accrued interest, and all other sums secured by this Mortgage, shall, at the
option of the Mortgagee, become immediately due and payable without notice or
demand, and in any such Event of Default the Mortgagee may proceed to foreclose
this MOrtgage by judicial proceedings according to the statutes. Any failure to
exercise said option shall not constitute a waiver of the right to exercise the
option at any other time. In any such proceeding, there shall be allowed and
included, as additional indebtedness in the judgments, all expenses which may be
paid or incurred by or on behalf of the Mortgagee for the attorney's fees, out-
lays for documentary evidence, costs of abstracts of title, title searches, title
insurance policies, and any other expenses which the Mortgagee may deem reason-
ably necessary to prosecute such suit or to maintain the sale pursuant to the
judgment. The proceeds of any foreclosure sale shall be applied first, to the
payment of all costs arising from the foreclosure proceedings; second, to the
payment of all items other than principal and interest which are secured indebted-

ness under this ) rd pay p .pal and
interest under t} ! Bbcumreﬂttis. ) 1ls successors
or assigns.
!
Sect: 03, gs(szss os)ag Ecle:'(v:erlsé)L *The Mo jee shall have
the right in any proceding técfomenions thisi¥ortgagetoythd appointment of a

receiver to collect the re IF ,,d.g ,qu rafite of the premises and
apply them to the payment of t eaiﬁgjgte negg. ﬁ%ggggt, ht:orney fees. and
costs, and any other payments required by the note or this Mortgage, without

notice and without rega the acy of the premises to secure the indebted-
ness. Or, instead of such receivership, the Mortgagee may, at its option, itself
take possession of the premises during the period of redemption, and collect the

rents -and' apply them in the manner set forth abov

Section 2.( Failure Pay Taxes ox/ Insurance Premium. If after
receiving ten (10) days'pwritten demand for payment and/or discharge from
Mortgagee, the Mortgagor fails to pay amy tax, claim, lien or encumbrance which
shall 'be or become prior in lien to this Moressge, or to pay any insurance
premium as aforesald, or to keep the premises dn repair, as aforesaid, or commits

or permits: waste n the Mortgagee, at—its option, may pay sa laim, lien,
‘encumbrance, tax ment, or ;premivm, with right of subrog thereunder,
may make such rej 1 take such ‘Bteps’acgit-deems advis >revent or
cure such waste, pear in anyZacLiom>or proceedi spect to any

of the foregoing 1erein as

the. Mortgagee d_EEms aavisable, and I0I any sald purposes the lriortgagee may advance
such sums of money as it deems necessary. All sums of money advanced by the
Mortgagee pursuant to this section, together with interest on each such advance

at the rate of eighteen (187) percent per annum, shall be so much additional
indebtedness secured hereby and shall immediately become due and payable without
notice. The failure of the Mortgagee to act pursuant to this section shall not

be deemed a waiver of any rights the Mortgagee may have because of any default

on the Mortgagor.

Section 2.05. Assignment of Leases and Rents. As a further
security for payment of the indebtedness and performance of the -obligations,
covenants, and agreements secured hereby, the Mortgagor hereby assigns to the
Mortgagee all leases already in existence and to be created in the future,
together with all rents to become due under existing or future leases. This
-assignment, however, shall be operative only in the event of the occurence of a
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REAL ESTATE MORTGAGE:

default hereunder, or under the note or other instrument collateral hereto,
remaining uncured at the expiration of the grace period, if any, provided
above in respect to such default; and in any such case the Mortgagor hereby
confers on the Mortgagee the exclusive power, to be used or not be used in
its sole discretion, to act as agent, or to appoint a third person to act as
agent for the Mortgagor, with power to take possession of, and collect all
rents arising from, the premises and apply such rents, at the option of the
Mortgagee, to the payment of the mortgage debt, taxes, costs of maintenance,.’
repairs, expenses incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine, and to turn
any balance remaining over to the Mortgagor; but such collection of rents
shall not operate as an affirmance of the tenant or lease in the event the
Mortgagor's title to the premises should be acquired by the Mortgagee. The
Mortgagee shall be liable to account only for rents and profits actually

received by the Mortgagee.
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Section 4.01.

ARTICLE 4. MISCELLANEOUS

Notice.

In exercising any of the powers contained. in this

JYposes
ad by the

agor

agee said
ortgagee

e. and in
raud, or

by granted,
coritrary

nsfer by
interest

ired hereby,
2lapse of
2clare all

y the

2mand there-
rovided in

A notice which is mailed by certified mail

to- the Mortgagor or ‘at such other address as the Mortgagor shall designate to
the Mortgagee in writing, shall be sufficient notice when required under this

‘Mortgage.

Section 4.02. Cumulative Rights and Remedies. The rights and
remedies of the Mortgagee as provided herein, or in said note, and the warrant
therein -contained, shall be cumulative and concurrent, and may be pursued
singly, successively, or together at the sole discretion of the Mortgagee, and
may be exercised as often as occasion therefore shall occur; and the failure
to exercise any such right or remedy shall in no event be construed as a waiver

CALUMET NATIONAL BANK




REAL ESTATE MORTGAGE: *

or release of the same.

Section 4.03. Lawful Rates of Interest., All agreements between
the Mortgagor and the Mortgagee are hereby expressly limited so that in no
contingency or event whatsoever shall the amount paid, or agreed to be paid,
to the Mortgagee for the use, forbearance, or detention of the money due
under the Note secured hereby exceed the maximum amount permissible under
applicable law. 1If, due to any circumstances whatsoever, fulfillment of any
provision hereof, at the time performance of such provision shall be prescribed
by law, then the obligation to be fulfilled shall be reduced to the limit of
such validity, and if from any circumstances the Mortgagee should ever receive.
as interest an amount that would exceed the highest lawful rate, such amount
that would be excessive interest shall be applied to the reduction of the
principal amount owing under the note secured hereby and not to the payment of
interest.

Secti - at w _to Apply. T 1i$ tg ]
construed under a ‘Mﬁfﬁ‘sﬁ State \a, and
all obligations o rtie ei:s r, exfogmat 1ke
County, Indiana. NGT FF‘]ICTATJ'

Secti / ;I‘.hifan?m.t 1’%@3%&‘2&%"&31‘?& inding upon
and insure to the benefit ofh¢hd pdre i€ benevo Rudowelenfespective heirs,

executors, administrators, legal representatives, successors, and assigns
where permitted by this Mortgage.

Section 4.0 Severability., 1In case any one or more of he
provisions contained in s Mortgage shall for any reason | eld to be in-

valid, illegal or unenforceabla in any respect, such inv idity, illegality,
or unenforceability shall not affect any other provision hereof and this
Mortgage shall be construed if such invalid, 1llegal unenforceable
provision had never been contained herein.

Section 4,07. Time of Essémeei *Xifie is of the essence of this
Mortgage. '

Secti 8. Constructfon. - The words "Mortgar
"Mortgagee" inclu lar or plural, wdndividual or corrorz the.
respective heirs, representatives,Texecutors, admi
successors, and a: > Mortgagor and the Mortpage e may be.
The use of any ge: »all genders. 1f more-than cne party is named

as the Mortgagor, the oBiigation ﬁereunder-of each such party is joint and
several.

Section 4.09. Captions. The captions herein are inserted only
for convenience or réference and in no way define, limit, or describe the
scope of intent of this Mortgage or any particular paragraph or section hereof,
fnor the proper construction hereof.
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' REAL ESTATE MORTGAGE: *

IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage
this :Z:an day Of May . ’ 19 90 .

Marilyn/H. Kortenhoven,

STATE OF INDIANA ) Chairmdn of the Board
8S:

)
COUNTY OF LAKE )

BEFORE ME, the undersigned, a notary public in and for said
County and State, personally appeared Marilvn H. Kortenhoven, as Chairman

of the Board .. } c~/and acknowledged: the execution of the above and:
foregoing imstrument as  rar creeane ypluneesy sct and deed for the

uses and purposes therein set forth,

n
FICIAL! R R
GIVEN undér my haQ and ofE::ial s(e:all this day.: of .m f ity

Y o 0 ":;/’v". ~
May _» [Flis Document is the properfy 5 ‘,,4 }, C iy
the Lake Couﬁdl;ec der'z Ry
Georgh Genti‘y ~ CNAY e
N U A

' ..'.'.";; SRRK .
My Commission Expires: /Aess /5, /9P[ B
County of Residence: LA/é-L,

This: insrument prepared by: Thomas E. Bajusz, Vice President

S

/NDIANR,

CALUMET NATIONAL BANK




THIS EXHIBIT "A"™ IS ATTACHED TO AND

MADE A PART OF A CERTAIN MORTGAGE DATED

MAY 22, 1990 FROM SCHERERVILIE LUMBER & SUPPLY, INC.
TO  CALUMET NATIONAL BANK, IN THE AMOUNT OF
$1,700,000,00

EXHIBIT "A"

A PART OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE
9 WEST OF THE SECOND Pkmm&ﬁmﬁgmc AT THE SOUTHEAST
CORNER OF SAID SECTION; T E, SOUTHERLY LINE OF
SAID' SOUTHEAST QUARTEWmFEEmmc NORTH 83 DEGREES
44 MINUTES WEST A DIS RLY RIGHT-OF-WAY
LINE OF THE PITTS NGIN ﬁ UiS RATLROAD
COMPANY; THENCE NW] L KL& E ot %T-OF-WAY LINE OF
THE PITTSBURCH, CINCINNETT, IRAILROAD COMPANY ON A

‘LINE BEARING NORTH 43 DEGREES 44 MINUTES WEST A DISTANCE OF 1669.0: FEET

TO THE SOUTHERLY LINE OF TEE STATE ROAD NO.. 303 THENCE SQUTHEASTERLY
ALONG THE SOUTHERLY WINE OF SATDUSTATE ROAD, NO. 30 ONVA LINE EEARING
SOUTH 76: DEGREES 18 MINUTES EAST A DISTANCE OF 218. 82 FEET TO A BEND' IN

‘SAID: LINE, THENCE GONTINUING ALONG SAID SOUTHERLY LINE OF SAID STATE

ROAD: NO. 30 ON A LINE'BEARING SOUTH 87 DEGREES; 36 MINUTES EAST A
DISTANCE OF 203.95 FEET TO: A BEND IN SATD LINE; THENCE CONTINUING: ALONG

SAID SOUTHERLY LINE OF SAID STATE ROAD\NO. 30 ON A LINE. BEARING SOUTH

76 DEGREES 18 MINUTES EAST A DIST' 0 808 38. FEET TO THE EAST LINE




