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REAL ESTATE SECOND MORTGAGE

This MORTGAGE is entered into on this /S ™ day of /MAy , 1990 by
Caluinet National Bank, as Trustee under Trust Number P-2459 (hereinafter called the

"Mortgagor"), for the benefit of M. Ross Gambril (hereinafter called the "Mortgagee") and
Mortgagor hereby agrees as follows: '
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consideration from the Mortgagee, the receipt whereof is hereby ac} »wle&qq,&eirebﬁfﬁi
mortgages and warrants to the Mortgagee the real estate situated in Lake: ntyy:; » =
Indiana, being more pas arly described as followss . ey 5 il E
Lot 1, Oak Ridge Center, a_Plsnned Unit Development to t! 'l‘own‘.f:;’: : 5’ o
of Schererville, as shown it Plat Bouk'54, Page 8, in Leke County,w &2 =
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including all bu nd !mprovements now thereon, or wt

thereon, togett ¢ tanements; hereditaments, and =
rights belonging tate, or in“any 'way now or f artainng, and: the.
reversions, rem Y , , , p ' real estate, and'
all plumbing, heating, and lighting and other fixtures and equipment now or hereafter
attached to or used in connection with said real estate, buildings, and improvements (said
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real estate, buildings, improvements, and fixtures sometimes hereafter collectively called

the "Premises"), to have and to hold said Premises unto the Mortgagee to its own use and
benefit forever.

If the Mortgagor fulfills its obligations and pays to the

3. Payment of Note.
Mortgagee the entire indebtedness evidenced by said Note, and according to all of the.

terms and conditions of this Mortgage, and regardless of whether such obligations or
indebtedness are the individual obligations or indebtedness of one Mortgagor or whether
such obligations or indebtedness be several or jointly with others, together with prinecipal,
attorneys' fees and required charges, and without relief from valuation and appraisement
laws, then the lien created and established by the Mortgage shall terminate and be void,
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4. Related Documents Incorporated. The terms and conditions of the Note
described above, all guarantees, assignments, and security agreements, and such other
documents, if any, described in Exhibit "B", attached to and a part of this Mortgage, and
all addenda to said documents hereafter will sometimes be called collectively the "related
documents." Said related documents are hereby made a part of this Mortgage to the same
extent and with the same effect as if fully set forth herein.

5. Mortgegor's Covenants. The Mortgagor, in order to more. fully prdtect the
security of this Mortgage, hereby covenants and agrees as follows:

a. The Mortgagor owns the Premises in fee simple and clear of all liens
except: 1) a first mortgage (hereinafter the "First Mortgage") in favor of First
Midwest Bank/Illinois dated September 15, 1988, in the original prineipal amount of
Eight Hundred Thousand Dollars ($800,000) and recorded on

1988 as Document No, at Page " in the Gffies of the Recorder

of Lake C Y ucrent real estate taxes, . delinquent, and
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c. The Mortgagor will pay, when due, all taxes, assessments, water rates,
and other governmental or municipal charges, fines, impositions. levied upon the

Premises, and will promptly deliver the official receipts therefor to the Mortgagee;
the Mortgagor will pay when due, all sums required to be paid pursuant to the terms
of the First/Morigage and shall provide e ce of such payment to Mortgagee upon

request.

d. e Mortgagor will;comply fully and promptly with all governmental
laws, rules, regulations, and ordinances which are now or may hereafter become
applicabl he Premises.

e. rgagor will” take. reasonable cr amises, and will
maintain in as good repair'and condition of this Mortgage
or as img ¥ . yrtgagor will not

commit or permit any waste and will not do any act which would unduly impair or
depreciate the value of the Premises as security for this sortgage, including
alteration, removal or demolishing the Premises or any part of them without the
prior written consent of the Mortgagee.

f. The Mortgagor will insure the Premises and, until the debt secured by
this Mortgage has been paid in full, will keep the Premises insured against damage
by fire, explosion, wind storm and other hazards as The Mortgagee may reasonably
require, in an amount and with a company or companies satisfactory to the
Mortgagee. All such insurance policies shall be written in the name of the
Mortgagor with the loss payable to the Mortgagee as its interest may appear and
such policies and paid premium receipts shall be delivered to and remain in the
custody of the Mortgagee. In the event of loss, Mortgagor will give immediate
notice in writing to the Mortgagee, who may make proof of loss, if not made
promptly by the Mortgagor, and each insurance company concerned is hereby
authorized and directed to make payment for such loss directly to the Mortgagee,




instead of to the Mortgagor and Mortgagee jointly. Unless the Mortgagee and
Mortgagor otherwise agree in writing, insurance proceeds shall be applied for
restoration or repair of the buildings, fixtures or improvements damaged, provided
such restoration or repair is economically feasible and the security of this Mortgage
is not thereby impaired. If the Mortgagee reasonably determines that such
restoration or repair is not economically feasible or that the security of this
Mortgage would be impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to the Mortgagor. If the
Premises. is abandoned by the Mortgagor or if the Mortgagor fails to respond to the
Mortgagee within 30 days after notice by the Mortgagee to the Mortgagor that the
insurance company offers to settle a claim for insurance benefits, the Mortgagee is
authorized to collect and apply the insurance proceeds at the Mortgagee's option
either to restoration or repair of the damaged buildings, fixtures or improvements or
to the sums secured by this Mortgage. In the event of foreclosure of the Mortgage
or other transfer of title to the tgaged ty i inguishment of the

indebtedn y {hasyviorigage, ail rigot,st ! f the Mortgagor
in and to ,OHQM pass't \aser or grantee.
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premiums, and other charges, liens or assessments coverin: the Premises.
Mortgagor shall forward or cause to be forwarded to Mortgagee a copy of all
statements for real estate texes on the Real Estate payable to Mortgagor, as
received, and Mortgagor shall pay monthly to Mortgagee, such sum as in Mortgagee's
reasonable estimation shall be| sufficient to pay cstate taxes, insurance
premiums and other charges, liens or assessments covering the Premises as they

become due, to he held in eserow by Mortgagee for payment of said charges. Said
payments shall be and payable monthly

6. Payment of Taxes and Other Chwgés by Mortgagee. If default is made in the
payment of any taxes, assessments, any insurance premium, or any other charges promptly
upon the day or days when they first-Ceeome due'and payable, or if the Mortgagor fails to
keep the Premi good repair, therMortgagee without prejudice d in addition to
all other remed under, may pay such taxaes, assessments, i 2 premiums, and
charges and ma h repairs as-in its.diseretion it may d sary properly to
preserve its sec Wy sums so paidishall be a furth Premises under
this Mortgage, | ;Y

7. Eminent Domain. If the Premises, or any part thereof, are taken or
condemned for public or quasi-public purposes by proper authorities, the Mortgagor will
have no claim against the award for damages, or be entitled to any portion of the award
until the indebtedness secured by the Mortgage is paid in full. All of the Mortgagor's
| rights to damages in the event of public taking or condemnation are hereby assigned to
i the Mortgagee to the extent of any indebtedness that then remains unpaid. The
Mortgagor may, however, appeal any such award to the court(s) of competent jurisdiction.

8. Junior Liens. Any person, firm or corporation taking or acquiring a junior
mortgage or other lien upon the Premises, shall take or acquire and shall hold said lien
subject to the rights of the Mortgagee to extend the maturity of the indebtedness secured
by the Mortgage and to increase the indebtedness secured by this Mortgage without
obtaining the consent of the holder of said junior lien and without the lien of the Mortgage
losing its priority over any such junior lien. Any proceeding instituted on any such junior
mortgage or lien shall constitute a default under this Mortgage.




9. Default. Default under this Mortgage will result on the occurrence of any
specific condition of default specified in this Mortgage or in any related document, or in .
the event of failure by the Mortgagor to keep, observe, or perform any of the conditions,
obligations, or covenants imposed on the Mortgagor by this Mortgage or by any related
document. In the event of default the Mortgagee may exercise its rights and remedies
under this Mortgage and available at law. Forebearance by the Mortgagee in any default
of the Mortgagor will not impair the rights or options of the Mortgagee in the event of any
subsequent default. The death, dissolution, liquidation, termination of existence,
insolvency, appointment of a receiver of, or assignment for the benefit of creditors by, or
the commencement of any proceeding under any bankruptey or insolvency law by or
against, the Mortgagor or any guarantor or surety on the indebtedness secured by this
Mortgage shall be conditions of default under this Mortgage.

10. Transfer of M or's Interest. If, without the written consent of the
Mortgagee, (@) the Mortgagor transfers, sells, or assigns, or {b) there is any change in the

ownership of, | ablg~gitie or interest iindle & ) the Mortgagor
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default under this Mortgdfemidathe priddipeioanticinterest accrued thereon shall

become due and payable immediately at the option of the Mortgagee. The Mortgagee's
consent required by this paragraph may not be unreasonably withheld.

11. Default on Other Indebtedness. Default by the Mortgagor on any condition or
provision of any indebie as-of the Mortgagor to perso er than the Mortgagee,
which indebtedness is secured by liens either prior or junior to the lien of this Mortgage,
will constitute a default under this Mortgage. The Mortgagee may cure any such: default
under such indebtedness. The costs of curing any such default paid by the Mortgagee will
be added to the indebtedness secured by this Mortgage.

12. Acceleration. In the evest ufany defsult of any provision of this Mortgage or
of any related document, all of the/remainder=ef the sums payable pursuant to the

provisions of ti ~tgape, shall at-the option of the Mortgagee b« immediately due
and payable, w tice, and the-Mortgagee /may foreclose ! gzage, anything in
this Mortgage « lated documant’torthe contrary nots g, and any failure
to exercise sai not constitute’d ‘waiver of the cise the same at

any future time.

13. Mortgagor's Right to Reinstate. Notwithstanding the Mortgagee's acceleration
of the sums secured by this Mortgage, the Mortgagor may have any proceedings begun by

the Morgagee to foreclose this Mortgage discontinued at any time prior to entry of a
judgment if all the following conditions are met: (a) the Mortgagor pays Mortgagee all
sums which would be then due under this Mortgage, the Note and notes securing future
advances, if any, had not acceleration occurred; (b) the Mortgagor cures all breaches of
any other covenants or agreements of the Mortgagor under this Mortgage or related
documents; (c) the Mortgagor pays all reasonable expenses incurred by the Mortgagee in
enforeing the covenants and agreements of the Mortgagor contained in this Mortgage and
in enforcing the Mortgagee's remedies provided herein, including, but not limited to,
reasonable attorney's fees; and (d) the Mortgagor takes such action as the Mortgagee may
reasonably require to assure that the lien of this Mortgage, the Mortgagee's interest in the
Premises, and the Mortgagor's obligation to pay the sums secured by this Mortgage shall




continue unimpaired. When such conditions are met by the Mortgagor, this Mortgage and
the obligations secured hereby shall remain in full force and effect as if no acceleration
had occurred. :

14. Mortgagee's Costs. If the Mortgagee is required to take any actions to collect,
enforce, or foreclose this Mortgage or said Note, then any sums necessarily expended by

the Mortgagee for proof of title to the real estate, attorneys' fees, court costs, and all
other proper costs and expenses related to such collection, enforcement, or foreclosure,
shall become a part of the debt secured by this Mortgage and shall be collectible as such.

15.(A) Assignment of Rents. As part of the consideration for the indebtedness
evidenced by the Note, Mortgagor hereby absolutely and unconditionally assigns and
transfers to Lender all the rents and revenues of the Premises, including those now due,
past due, or to become due by virtue of any lease or other agreement for the occupancy or
use of all or any part of the Premises regardless of to whom the rents and revenues of the
:’;emifses aric?;1 p g d agents to collect

e aforesaid 1 enu j s t remises to pay
such rents to ] € ,ell?;@mm;thﬁev\ t 0 written n’otlcef
given by Lende 4 rof pny . or agreement o
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revenues so collected to %‘éﬁ' S sg:ured b &‘ﬂ ortgage in ( rder provided in
Paragraph 3 hercof with® géﬁc S EGE% reach has occurred, to the
account of Mo:tgagor, it being intended by Mortgagor and Lender that this assignment of
rent constitutes an absolute assi and an assi t for additional security
only. Upon delivery of written notice by Lender to Mortgegor of the breach by Mortgagor
of any covenant or agreement of Mortgagor in this Mortgage, and without the necessity of
Lender entering upon and taking and maintaining full control of the Premises in person, by

ent or by a court-apponted receiver, Lender shall immediately be entitled to possession
:f all rents and revenues of the Premises as speeified in this Paragraph 15.(A) as the same
become due and payable, including but not limited to rents then due and unpaid, and all
such rents shall immediately upon delivery of such notice be held by Mortgagor as trustee
for the benefit of Lender only; provided, however, that the written notice by Lender to
Mortgagor of the breach by Mortgagershall coiitain a statement that Liender exercises its
rights to such rents. Mortgagor agrees that commencing upon delivery of such written

notice of Mort : breach by Lender to Mortgagor, each tenar 1e Premises shall
make such ren le to and pay-such rents/te 'Lender or L gents on Lender's
written deman snant therefere, delivered to each ¢ nally, by mail or
by delivering ¢ to each rentat unit, without ar | the part of said
tenant to inquire further as to the existence of a default'by Mortgagor.

15.(B) Appointment of Receiver. If proceedings to foreclose this Mortgage are
instituted, the Mortgagee may apply for the appointment of a receiver (and the Mortgagor
hereby consents to the appointment of a receiver if there has been any default in the
performance of any of the conditions of this Mortgage), and such receiver is hereby
authorized to take possession of the real estate, collect any rental accrued or that may
accrue, whether in money or kind, for the use or occupancy of said premises by any
person, firm, or corporation, or may let or lease the Premises, or any part thereof,
receive the rents, come and profits therefrom, and hold the proceeds subject to the orders
of the court, or the judge thereof, for the benefit of the Mortgagee, pending the final
decree in said proceedings, and during any period allowed by law for the redemption from
any sale ordered in said cause. Said receiver may be appointed irrespective of the value
of the Premises or its adequacy or inadequacy to secure the indebtedness due or to




become due or irrespective of the solvency or insolvency of the Mortgagor. In the event

of a default in any of the conditions of

this Mortgage, the Mortgagee may also take

possession of and hold the mortgaged Premises with or without process of law and collect
the rents and profits therefrom, applying the same to the charges and payments due under
the condition of the Mortgage so long as default shall continue, and such taking possession
will in no way waive the right of the Mortgagee to foreclose this Mortgage because of any

default.

16. Time of the Essence.

/

Time is of the essence of this Mortgage and the waiver

of any rights or options, or any obligations secured by this Mortgage, will not at any time
thereafter be deemed an abandonment of the rights and options of the Mortgagee. Notice

of the exercise of any option granted to the Mortgagee by this Mortgage or by any related

documents is not required to be given.

All sums payable under this Mortgage or any

related documents shall be made without relief from valuation and appraisement laws.
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as Trust No. P-2459

ITS: Trust Officer




STATE OF INDIANA )
| ) SS:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State,

personally appeared B and acknowledged the
execution of the toreoing Real Estate gecong ﬁortgage on this 3lst  day of

M’ CL . 1990.
% Y P‘ ”;5 m;f- Signature, Notary Public

Documeﬁ?_ Print rarl L. Smith
/ ; NOT OFFIGISJ&UL ba _County

" This Document is the property of
the Lake County Recorder!
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ed and delivered by the Calumet Mational Bank, not in
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