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RECLARATIOQN OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
QF
FAIRFIELD SUBDIVISION UNIT 1

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
FAIRFIELD, 1s made this 23 day of May, by David J. Wilcox, Trustee
of Trust Number 146536-89 (hereinafter referred to as "Declarant"),

WITNESSES:
WHEREAS, Declarant Lhe owner of gthwe real property described in
Exhibit "a" attwched here 1% hexeln by reference (the

"Property’ or the "DGW‘T‘OFFICIAL'

WHEREAS, Decl x intends f i%%i Declar tio Lo Impose upon the
Development mutual £§ PESHRE € general plan of

Improvement for thr’th:(elﬁalteCWntYIRemmlarbt residential property
within Fairfield and the planned unit development made subject to this
Declaration (and anenduents“hereto’) Dy the recording of thls
Declaration; and

WHEREAS, Declarant deslres to provide a flexdble and reasonable
procedure for the overall development of the Development, and to
establish a method for the administration,malintenance, preservation,
use, and enjoyment of such property subject te this Declaration; and

ers, 1nc1uding,but not limited

to, streets, ponhd, dralnage svf' al landscaping features, and

NOW, THEREFORE, Declaran® b clares thal"all the Development
described in Exhibit "A"™ shal s0ld, and conveyed subject to
the following easenentsy : : covenants, and condlitlions
(hereinafter sometimes referred to as the "Regtrictions'") which are for
the purpose oi protectling the value and desliabllity of and which shall
run with, the real property subjected to this Declaration and which
shall be binding on all parties having any right, title, or Interest in
the described Development or any part thereof, their heirs, successors,

successors-in-title, and assigns and shall lnure to the benefit of each
owner thereof.




ARTICLE T
DEFINITIONS

section 1.1 Lot. Lot shall mean a portion of the Development
intended for any type of independent ownership and use as may be set
out In this Declaration and as shall be shown on the Plats of survey or
Plans filed with this Declaration, amendments thereto and any
Supplemental Declaratlion. Where the context indicates or requires, the
term Lot includes any structure on the Lot. The term "Lot" includes
"Unit" and "Residential unit.,"

section 1.2 Madority. MaJjorlty means those FEligible votes,
Owners, or other groups as the context may indicate totaling more than
fifty percent (50%) of the total eligible number.

Sectjon 1.3 owney Owher —shall @gean and refer to the record
owner, whether one ox mD&)ﬁusmen letities, of any Lot which is
part of the Developmeg&kcs?i"fligiéaﬂeg y holding the fee simple
title merely as secu of an obligation. Owner
3hall include the  Dg ant.

* TiisDocument is the property of

section 1.4 tlexdonke CaRemgpMecneans! a natural person, a

corporation, a partnership, trustee, or other legal entity.

Section 1.5 PlatsedNdeeP)ansg. Plat, Plats, and Plans shall
collectively mean those plats of survey of all or any portion of the
Development making reference hereto which have been or hereafter may be
recorded in the offlce of Che Recorder of Lake County, Indlana, as the
same may be amendedt or supplemented by replats oxr otherwise.

sggtjgn 1.6 Property. Pro erty or Development shall mean and

n page one of this Declaration.

Section 1.7 : 3 B or_ G Residential Unit or unit
shall mean a structure i fﬁ . upe a portion of the Development
| e nership for use and occupancy as
a residence by a single fami vhe purposes of this Declaration,
A Reslidentlal unlit or unit sha Into cxistence when substantlally
complete or wupon the “lissuance of a certificate of occupancy by the
appropriate agency of Lake County or other local governmental entlty.

Section 1.8 Supplemental Declaration. Supplemental Declaration
shall mean an amendment to this Declaration which imposes additional
restriction on all or any portion of the Development.
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ARTICLE 11
Q GHTS

sectijon_2.1 Exterior Lighting. The Developer or Declarant shall
Aadopt and designate a standard location for exterlor 1light fixtures.

Each Owner a of Lot In the Development shall cause such standard
exterlor light flxture to be installed and maintained, at such owner's
expense, Exterlor light flxtures shall be on and illuminated from dusk
to dawn., No exterior 1lighting fixtures, other than those fixtures
approved by the Archltectural control Committee or installed by
Declarant shall be installed on the exterior of any Residential Lot.
No lighting fixture shall be installed that may become an annoyance ox

a nuisance to owners or occupants of adjacent properties. All
modiflcations of exterior lightina must be anproved in writing by the
Architectura %) _ in Section 4.2
of this Decl Document is

section b ay be otherwise
expressly pr ' N@%%FICMLN 1 be used for
residential ’Itlﬁsom()’cﬁilﬂ:lfﬁfslﬁ ré‘ifex‘tylﬁf mily related by
blood, adoptic mﬁsft%ﬁgégﬁ ,in ervants employed in and
upon the re Jence, Ql“btﬁé es9r Eny kind may be conducted
on any Lot, Lease or rental of a Lot or any bullding thereon for
residential purpose shall U he considered to be a violation of this
covenant. Any lessee or tenant shall in all respects be subject to the

texrms and conditions of this Declaration, and the rules and regulations
adopted hereunder.

gection 2.3 New Home Constructlon. '‘No new home construction will

be allowed thou at of three (3, luslve bullders selected by the
Developexr, being chosen by the lot owner as the general  contractor for
sald construction. At the time;gfpthe writing of th covenant the 3
exclusive bullders are: T-Ri-BulldSrs, American Herltage, Bryant
constr 'he lot ownex/acknowledges that th! striction shall
also be 1impo In the form 5.0f al=dee& restrictio t the time of
conveyance., veloper s —the " lGht to repls y or all of the
selected hui ) time Eotime Jand as need accordance with
any agreemen veloper may/flaveswith ti

Section 2.4 Signs. Except as hereinafter provided for Declarant,

no advertising signs, billboards, unSLghtly objects, or nuisances shall
be erected, placed, or permitted to remain on the property subject to
this Declaration (except for signs deslignating the sale of a
residence), or those used for in the marketing of "Fairfield" by the
declarant or any of the exclusive bulilders.




dection 2.5 @Storage and Parking of Vehicles, There
shall be no outside storage or parking upon any Lot for a period in
excess of twenty-four (24) hours, of any automoblile, commercial
vehicle, truck, tractor, mobile home or traller (either with or without
wheels), camper, camper traller, bhoat,or other watercraft, bhoat
trailer, or any other transportatlion device of any kind, except within
the parking spaces in Owner's garage (with door closed), two
automobliles in the driveway, and for wvisitors temporarily parking in
spaces. No Owners or tenants shall repalr or restore any vehicle of
any kind upon any Lot except for emergency repairs, and then only to
the extent necessary to enahle movement thereof to a proper repalr
facility.No g 11 ] 't the number of

tomobil ein after the
gllltg?gatizi i Iﬂ”ﬁ M@Dﬁ&@m\ N Zoglda}t]a;g beé:
ressenably parked | NG‘I’“T‘)FFTCPXU

T 1s Docum nt Is t

section ock or poultry of any kind
be raised, bré , Or k§§€ ﬂkﬁh UUH@ ﬁSﬁEdﬁﬂkgept that no more than a
total of three (3) normal household pets may be keg in residences,
provided tha such pets not kept, | or maintained for any
commercial purpose

Section 2.7 Nulsanges. No outside tollets shall be permitted on

any Lot in t Development (except during a period of construction and
then only with the consent of the (ACC), and no sanitary waste or other
wvastes shall be permitted o enter  the storm drainage system. By
purchase of a Lot, each Owner agrees that any violation of this
paragraph constitutes a nulsapte’whitch may be abated by Declarant, or

any Owner in the Development S<  any'@manner provide at law or in
equity. Th costt or expensesmabatement, includi court costs and
attorney fees L1 become achargeior-lien upon A tfending Owner's
Lot, and may rllected M any mamner provid law or in equity
for collecti 3. llgquidateantigent. 0 3 or offensive
activities sh rried onany Lot | pment,nor shall
anything be done on an y of sald Lots thalt shall become or be an

unreasonable annoyance or nuisance to any Owner of another Lot in the
Development. Neither the Declarant, any agent, employee or contractor
thereof, or any Owner enforcing the provisions of this Paragraph shall
be liable for any damage which may result from enforcement hereto.

Section 2.8 Garbage, Trash and Other Refuse. No Owner of a Lot

in the Development shall burn or permit the burning out-~of-doors of
garbage or other refuse, nor shall any such Owner accumulate or permit
the accumulation out-of-doors of such refuse on his Lot except as may
be permitted in Section 2.9 below.

gection 2.9 Trash Receptacles. Every outdoor receptacle for
ashes, trash, rubbish, or garbage shall be installed underground or
shall be so placed and kept as not to be visible from any street within
the Development at any time, except at the time when refuse collectlions
are being made.




section 2.10

othexr than

ﬂndﬁ] HQmﬁﬁ,

Declarant or

model home or exhibit house

Section 2.11  Temporary Structures.
tent, garage, or other out huilding shall be placed or

No Owner of any Lot in the Development
the exclusive builders shall build,
the building upon any such lot of any dwelling that is to be used

or permit
as a

No temporary house, trailer,

erected on any

Lot, nor shall any overnight camping be permitted on any Lot,

section 2.12 Hells and Septlc Tanks.
drilled on any of the Lots in the

the City of Crown Point
the Lots. i
Document is
Section \LeAnas d s - Heat Pap
Ham antennas - ] a t

Reslidence on . which 1s visibl. from outsic
"Thi§ Document is the property of -
Section 7.14 Sidewdlike C Rwweerdeshall

installing, a
and approved

owner's expense,
der Article

sfidewalks required
v “hereln The preliminar

by the Plan Commission of Crown Pof
Section 2.15 \Erozion Control. Each ow . oW
provide for erosion coentrol during and fter constru
to prevent soil fraom ashing on to the streets or
area. ‘
section | Z2.16 Trees. Fach“, owner shall b

planting, at Ow
1/2 inches in tru

r's expense i2-treesin the parkwa
: diametergand . of altype allowecd

SETRCIAST LT
TNSURANCE

Sgg“:t ] on 3 2 | | [](j ] y]gjl].a | | nsyrance.
Residential Unit subject to
covenants and agrees with all other Owners that
shall carry all-risk casualty insurance.

By virtue of

than total
to repair

destruction resulting 1in less
Owner shall proceed promptly
structure in a manner consistent with
the event that the structure is totally destroyed
owner determines not to rebuild or to reconstruct,
shall clear the Residential Unit of all debris
substantially the natural state in which it
beginning of construction.

or to

No water wells shall be
Development without

the approval of

Nn gsentic tankg ashall hae inatalled on any of

exposed C.B. or
ny Lot or on any
residence.

responsgsible for
)y the City Code,
plat as approved

r3 bullder shall
ion of any home
Lo the retention

responsible for

£ not less than 2

ity Code.

taking title to a
the terms of this Declaration, each Owner
each individual Owner
Each indlvidual Owner further
covenants and agrees that in the event of a partial loss or
destruction,

damage and
the individual

reconstruct the damaged
the original construction. 1In
and the individual
the individual Owner
and return
existed prior to the

it to



ARTICLE TV

ARCHITECTURAL STANDARDS
section 4.1 Architectural  standards  Jurisdiction. The
Architectural Control Committee (ACC) shall have the authority and

standing, on behalf of the Declarant, to enforce in courts of competent

jurisdiction
Sections 4.2,

decigsions of the Architectural Committee established in

No construction, which term shall 1include within its

definition staking, clearing, excavation, grading, and other site work,

and no planting or
walls,or other

with this Art
and untlil the

section.
Control Commi
original cons
prepare and,
guidelines an
sizes for a s
One Thousa
(2,000) squar
The standards
ACC shall hs
standards an
buildexrs, anc
construction
conduct thelr

the real ests

course of de
appoint all

(4), pexrsons
Declarant at
builders. '
time, except
Declarant.

the members.

Upon the
Fairfield subdivision,

removal of plants, trees, or shrubs, tences,

structure shall take place except in strict compliance

Difc”l‘i‘h’ii?lff‘is ‘

been fully met,

he Architectural
iction over all

Tlms Docwmmfttismh i»tyed)f‘ (s The ACC shall

arar shall promulgate design
applica‘{}‘oqﬂg &i‘ eb, ((iélfd d, however, the minimum

1gle story and two stoxry home shall contain no 1less than
1 S H (1 ) sq feet and Two Thousand
feet, réspectively, of lhiving area excluding basenments,
and procedure shall be those of the Declarant, and the
2 sole nd full auvthority to . prepare and to amend the
procedures, It shall make both available to Owners,
leve lopers wh seek to Jengage in rvelopment of or
Jon hald’ or aany portiengof the Development and who shall
sperations strictlywim accordance therewith. Until all
s included hassobhEentovnveyed to purchasers in the normal
ment and sadesl ther¢Beclarant retains the right to

hers of theldCC: =which shall cc of at least four
sginningiEonztEte8 shall inci an agent of the
apresentacive Afyom each > three exclusive

be noZ4auxieender © 1t prilor to that

N e E SN

; form executed by
expiration of such  right, Property owners in
shall elect by the majority of the Lot owners,




section 4.3 Progedures for Approval. Approvals required by this
Article shall be obtained only after written application has been made
to the ACC by the Owner of the Lot requesting authorization from such
Committee (or such Owner's duly authorized representative). Such
wriltten application shall be in the manner and form prescribed from
time to time by the Committee and shall be accompanied by two (2)
complete sets of plans and specitications for any such proposed
construction,along with a letter acknowledging that the house
constructed will be completed by one of the three (3) exclusive
builders as provided in Section 2.3 of the Declaration. Such plans

shall Include plot plans showing the locatlon of all improvements
existing upon the Lot and the location of t““ improvements proposed to

be constructed d gkt the Lot o ly and clearly
designated, | Bocumaﬂtwisl tions shall set
forth the colc te als proposed to
be used and ¢ Nﬁ%(é}ﬁpimm » other material
or informatior thE)Committeq . reasonabl re. All plans
and drawings 1 GAOBHIENESSH li’é'nﬂﬂ‘f:‘f:‘é)é%ft‘ . be drawn to such

scale as the C .uitteethenh,n]m@ximntyR’émﬂeﬁ!hall also be submitted,
wvhere applicable, the permits or plat plans which shall be prepared by
elther a registered YTand surveyory, engineer or architect, Plat plans

submitted for Imbrovenment ogatliongleemit pshall :ay the stamp or
signature of the Committee acknowledging the approval thereot.

Section 4.4 Power of Disapproval. 'he ACC Committee may refuse
to grant approvals required under this Article when:

(a) The plans, specifications, drawings r other material
submitted are themselves Inadeguate or Incomplete which makes it
impossible to termine whethbersvor<wot such plans, €tc., comply with
[the covenant: Sk (et

(b) iesign or Bolorescliene of a pr improvement 1is
not in harmoi the' generAabysuntobndings of t, with adjacent
buildings or 2 or Witht“Commun! ty andards, all as
determined in ixamples of such

Standards can be found in Brlarwood Subdiv1sxon Units 5 through 16 and
Briar Estates sSubdivision, Crown Point, Indiana. Further, no dwelling
with less than 40% of its front area of exterior showing brick or stone
construction shall be erected. A speclal exception for reason of
incompatibility with the style of the dwelling may be granted by the
ACC through a written application to them by the builder or lot owner.

Section 4.5 Liability of Committee. The ACC nor any agent thereof,
Developer nor Declarant, shall be responsible in any way for any
defects in any plans, specifications, or other material submitted to
it, nor for any defects in any work done according thereto, nor for any

damages associated with their approval or disapproval of any matters
subject to this Article.




section 4.6 Inspection. The ACC or thelr duly authorized agents,
may Iinspect work being performed with their permission to assure
compliance with these Restrictlons, the requirements of the applicable

Supplemental Declaration and any applicable regulations of the
Assoclation.

Section 4.7 Dpeclarant Improvements. The ACC shall have no powers
with respect to any construction, undertaken by the Declarant (or any

assignee of Declarant 1if the Declarant has approved the plans
therefor).

eventﬁgﬁiiggH;A _ riﬂ. de ; 10 t.-l *\\\. ilgiﬁ%él ég Eﬂg
approprigte C a%ﬁﬁmatfsch N Ls)Eall have the
o this beclaratisn DKLy CIRBAGAARIL " (5! constiuction:
the applicabl Hﬁ%ﬁ?ﬁﬁﬁﬁ%ﬁ s Prieify) é& v vhatever means
the Committee deém apphepkbdteoutiytReausdsrthereos, including costs

of collection and attorneys fees to become a lien agalinst the
defaulting Owner's 1ot.

ARTICLE Y
GENERAL PROVISIONS

section 1 ] akion. The px ions of this Declaration shall
run with an bind the land and shall be and remain 1in effect
perpetually to the extent permititadrdy law, provided, owever, so long
as Indiana g limits thedsperiod @itxing which covenants restricting
lands to cextain uses may Hin,  anvi.eprovisions his Declaration
affected ther all run wath and bimd the land = ng as permitted
by such law,a 'h provisicns may be renewed ¢ ed, in whole or
in part, be h initi&l wperdod permitted h law, and such
provisions ma wed oxr extended in who 1 art, beyond the
initial peri A~ p ch renewal or

extension is approved by at least a majority of the Owners present or
represented by proxy are entitled to cast at a meeting duly called for
such purpose. Further, no such renewal or extension shall be effective
unless there 1s filed for record 1in the Office of the Clerk of the
Superior Court of Lake County, Indlana, on ox before the effective date
thereof an instrument executed by the President and Secretary of the
Association which shall state the terms of such renewal or extension
and which shall contain a certification by such Secretary that such
extension and renewal was duly approved by the Owners. Every purchaser
or grantee or any interest in any real property subject to this
declaration, by acceptance of a deed or other conveyance therefor,
thereby agrees that such provisions of this Declaration may be extended
and renewed as provided in this Section.




Section 5.2 Amendnent. (1) This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) Lf such
amendment is necessary to bring any provision hereof into compliance
with any applicable gqovernmental statute, rule, or regulation or
Judiclal determination which shall be in conflict therewith; (b) §f
such amendment 1s reasonably necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the
Units subject to this Declaration; (c¢) if such amendment is required by
an institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal Housling Administration, the Federal
Natlonal Mortgage As %ociation or Fedgral Home LLoan Mortgage

Corporation, ke or pgrchase
Amenament is " Pagihenyis, v or' reputapic
Fo this Decl PSTEQT ﬁFI:‘;E(STMBQ iment shadl not
231\::?:82111;,161}“ ‘ mnpl%lghg:&ﬁf%ﬁeé§t gﬂoﬁbgur het, 3\ Ellgig ggg?aggtﬁz

owns any property irtheé fENt Hecordeshaple being annexed
thereto, Declarant may unilaterally amend this Declaration for any
othexr purpose; provided, hovev er, any such amendment shall not
materially adversely affect Che substantlve nights of any Unit Owner
hereunder, nor shall 1t adversely affect tCitle to any Unit without the
congent of the affected Unlt Owner ') idition to the above,
this Declaration may be amended upon the affirmative vote or written
consent, or any combinatic thereof, of att least a majority of the
Owners and the con: of the Decls , 80 long as aclarant has an

unexpired option to subject property to thls Declaration. Amendments
to this Declaration shall becomevetfective upon recordation in the Lake

County, Indis records, ughessddotater effective date 1s speclfied
therein.

Section Gender and-_ CLARMMBAL . The s 1 nc wherever uses
herein, shal. strued toomean the plural h fcable, and the
use of the m: hronoun shadill\dfelude tl A1 feminine.

S_ﬁ_C_I;_J._Q_ﬂ__{_L_L PIERAR s I P)F 5 W o e e never pOosSSioLe, each prDVlSion of
this Declaration shall be interpreted in such manner as to be effective
and valid, but 1f the application of any provision of this Declaration
to any person or to any property shall be prohibited or held invalid,
such prohibition or invalidity shall not affect any other provision or
the application of any provision which can be given effect without the
fnvalid provision or application, and, to this end, the provisions of
this Declaration are declared to be severable.

Section 5.5 Captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are inserted
only for convenience and are in no way to be construed as defining
limiting, extending, or othexwise modifying or adding to the particular
Article or Section in which they refer.




Section 5.6

void, or

the death of

the last

Elizabeth, Queen of England.

Section ¢
Restrictions i
law or in equi
violation of
damages of any
enforce or car

Section 6
Indiana, its

authority, tc
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ARTICLE VI
ENFORCEMENT

4.

twenty-~one

(21)

. : If any of the covenants, conditions,
restrictions or other provisions of the Declaration shall

be unlawful,

voidable for violatlon of the rule agalnst perpetulties, then
such provisions shall continue only until

survivor of

years after

now-living descendants of

(

- NOEOEFICIALL .
*Thid'DEuleiit RoE Pildpbity of
. Gothenhedte GmpsrtyeRaoprderhe cit,

1Iccessors and assigns, shall have no
enforce. a 2nant com SRS,
s coitained herein ther tha
strictions, or limitatio that expre
rown tnt, Indiana

3 Delay or Faillure to Enforce No del
y agqgrieved party to invoke any aval
blation of any one_ox more of the Decl
ralver by that pavtyuor an estoppe!?

avalilable tgoabim updr the occurr

such violation/or=violations of th

RIGHT

ARTTCHE VIL
OF 'FTRST REFU!

gection 7.1  Right O0Of First Refusal.

vacant numbered lot in the subdivision shall receive
said lot,
owner shall offer to sell said lot, at
said bona
Said offeree
refuse such offer.

to purchase

contained in
offeree.

which

shall

fide

is acce
the

offer

offer,
have 10 days

'l

Ve
&

benefit these
may proceed at
nuation of any
1 be lliable for
to abide by,

of Crown Point,
'ight, power, or
estrictions, or
10se covenants,
1y run in favor

r or fallure on
1ble remedy with
‘ation shall be

>f that party to

', recurrence or
strictions,.

Whenever the owner of any

a bona fide offer
ptable to said owner, said
price and on the terms

to the Developer or its assigns
within which
If said offeree refuses to purchase said lot at the

to accept or

price and on the terms proposed by said owner, said owner shall be free

to sell

said lot to the party who shall have made said bona fide offer

at a price and on terms identical to those offered, as aforesald,to the

Developer or its assigns.
to the sale of vacant lots and shall

exting

the subdivision has been built upon.

10

uish when

the last

The Rights 0f First Refusal shall apply only

lot in




ARTICLE VIII
LIMITATION ON DREVELOPER'S LIABILITY

Section 8,1 Limitation on Developexr's Liabiljty. Notwithstanding
anything to the contrary herein, 11t 135 expressly agreed, and each
owner, by accepting title to a Lot or Unit and becoming an Owner
acknowledges and agrees, that nelther Developer (including without
limitation any assignee of interest of Developer hereunder) nor any
dlrector, offlcer or shareholder of Developer (or any partner, otflcer,
director, or shareholder in any such assignee) shall have any personal
liability to any Owner, Member or other Person, arising under, in
connection with. or resultina from (includina without 1limitation

resulting fr ect to) this

Declaration e ¥ ]?@gum@moi;s N ignee), to the
't in The Property, and, 1in e

extent of its 3 ] a judgement no
execution or : NQT]@E ‘@l Blbre hereon against
any other ass rbea Tle ;E?!ﬁ :Ig@&gé‘a; N the Jjudgement
debtor. This Document is the property of

the Lake County Recorder!
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IN WITNESS WHEREQOF, the undersigned Declarant has executed this

Declaration this _@j f_/#

AVID J. WILCOX, As
rustee Of Trust
# 146536-89

NN e oL [l T
NOT OFFICIA e e

This Document is the property of
the Lake County Recorder!

Attest:

Signature

;Bxfnted Name and\Q{Fle)

STATE OF INDIANA)

)
COUNTY OF LAKE )

"
hH e Iy
me, the under%igned aw ﬂ.,

d State, personally \appeared

On May 25, 1990
Notary Publlic, in and for sat

David J. Wilcox, as Trustee , & acknowlédged the execuﬁ‘goﬂ o
the foregoing instrument: N f%:

“(f/" T
*5" &

Witness my hand and official seal. ”; a. NS
. B 5"" h ~. \T\.
. B 3
My Commission explres 5-14-93 S(éz:[ )<Zzp4@b Wt N,

Notary&éublic Hazel ‘3. Gardin ‘i
Resident of _ [ake o

3
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