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COMMERCIAL SECOND MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT OF LEASES AND RENTS

Document 1s

THIS \G T Al NT OF LEASES
anD RENTS, oo 0 Cnhe LIgEn degs A#A e by CARL 4.
KILBURG & Ma4INE- J. KILBURG,, husband _and ~wi hereinafter
interchangorbly BEEIMOCRIDE S ANE PEOBEF GrOh.: - ouor- e 1o THE
STEEL CITY NATIONALeHANKeOEo@HICAGO¢chaviing its principal gffice
and place of business at 3030 E. 92nd Street, Chicago, 'Illnois
60617 (hereinafter interchangeably referred to as "Mortgagee," -
"Lender" or "Bank' :
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WITNESS T E

WHEREAS, U qagor is just. ndebted to Mortgagee iR the
sum of SIXTY THOUSAND AND NO/100 ($60,000.00) DOLLARS in lawful
money of the United Statesgyi)and has agreed to pay the same,

together with interest theXeon, Wiich rate of interest may vary
from time to time, on or ‘before 2pxril 16, 1991, accoxrding to the
terms and risions of ajeertain premissory not ted April 16,
1990, mad Mortgagor HoLtheporder of Mot (hereinafter
referred - he "Note" rywiticiiBote repre loan made by
Mortgagee IqOIG

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
contained; e) performance of Mortgagor’s obligations and
agreements under any other instrument given to evidence or
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further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or
"Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possession
situate in Lake County, Indiana, and which is more fully
described in Exhibit "A" attached hereto and hereby made a part

hereof; jee, and its
successor: i en‘@ a first lien
upon cert: 3¢ Ex pert er%n te:. '\ L.

TOGE' he estaE:e, r!é%tL terest, claim

and deman Thsﬁocuhhehtﬂsﬂl}apu) o have or hereafter
acquire in ‘nd t%eiﬁké@ﬂuﬁ%@ﬁﬂw ane svery part and

parcel thereof; an

TOGETHER th uil JS , ~tures and other
improvements now or hereafter located on the said property or any
part or ircel thereof, and all adjacent” lanc included in
enclosures or occupied by buildings located partly on said real
property or any part or parcel thereof; and

TOGETHER withsall right, titlerand ianterest which Mortgagor

may now ve or hereaftergacguire in and to the gas, oil,
minerals, flowers, shrubs), ~areps, trees, timber and other
emblements now or hereafter located on said real property or
under or : e the same, -Or any part or parcel ti of; and

TOGE' th all andisingulari'the tenem iereditaments,
easements urtenancés//thgreunto or part thereof
now or he >loNgIng oY In any wis ning, and all
streets, sidewalks alleys, passages ways, watercourses,

(whether open or proposed), and all leasehold estates, easements,
rights of way and covenants now existing or hereafter created
for the benefit of Mortgagor or any subsequent owner or tenant of
said real property, (including all water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatsoever kind or character, and the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and to said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all building materials,
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fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or under
said property, or any part thereof, or used or usable in
connection with any present or future operation of said property,
including, but without limiting the generallty of the foregoing,

all heating, water heating, air-conditioning, freezi wg, llghtlng,
incinerati appardctus dana & lneS' plPGS'
puggé; ta: llllltflitklﬁb ) nnas; wires;
cables; t g J, cleanin

fire prev %fﬁﬁﬁlﬁﬁh ventilating
and commul ﬁﬁfaratus iiers, furnac 1l burners or
units the txl%& GpaedreLty et @hdows; wall beds;

attached ¢ metsth@qx;ﬂ;é:@wﬂtgnmmtdompr& >rs; and such
other goods, chattels, personal property, fixtures and equipment

as are usually found on property of the character hereby

conveyed, together with .all additions thereto, replacements
thereof and substitutions therefor; all of which Collateral shall
to the extent permitted by law be consi as annexed to or

forming a part of said real property (collectively, the "Personal
Property"); and

TOGETHER with'all monies andproceeds (hereinafter referred
to collectively as the "Proceeds') derived by Mortgagor from said

real property, buildings, agtructures, improvements; Collateral,
Contracts (. hereinaftex'definad} or Rents | hereinafter
defined), cluding butiyinot limited to al ts, refunds,
rebates, *imbursements, ccndemnation at and proceeds
of the sal nsurance onpar-other borrowii 1ired in whole
or in par of 'said ¥edlpproperty, r structures,
improvemer e ( ' defined) or

Rents (as hereinafter defined); reserving only the right to
Mortgagor(except as otherwise provided herein) to collect the
same so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
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and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor has, with the consent of Mortgagee, obtained the
agreement of anv person to pav or dishurse any money for

Mortgagor Y’ borrowin g_on_the seég any property
which is d Dmm@mg > 1 g secgrity
interest part thereof:
NOT OFFICIAL!
TOGE Lth a other property or rights Mortgagor of
any kind oy diarsdierpnirciuditige prpppetwitd -nd governmental

approvals SOiﬂgﬁﬁ%%ﬁéﬁggﬂﬁhﬁngéﬁmpa%&al studies related to

the said proper improvements thereon and all
proceeds and products of the foregoing.

Mortgagor hereby warrants and wrepresents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the 'Premises"), is lawfully seized and possessed
of the Premises, \d every part thereof, ‘and has the right to
grant, bargain, sell, convey, moxtgage and warrant the same; and
that the premises are freeypand clear of al liens, and
encumbrances, subject only<to theimatters set forth in Exhibit
"B" attached hereto and héreby madesa part hereo

Mort: reby sells, -assigns, sets cver transfers to
Moxtgagee >rtgagor '’ sZinterest dn and | all leases,
tenant c¢ nd rentglitagreéements ¢ r contracts,
licenses ts (all ofYwhich are hereinafter
referred ~ontracts now or hereafter affecting or in

=" 7
any manner relating to the Premises, or any part thereof,
together with Mortgagor’s right and power to cancel, accept the
surrender of or modify any of the terms thereof without
Mortgagee'’'s prior written consent. Mortgagor agrees to execute
and deliver such other instruments as Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts oxr
any thereof, and all unrefunded security, pet and other deposits
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(hereinafter referred to as the "Deposits”) paid to anyone in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may require evidencing the assignment of
the Rents,

Mortgagor hereby transfers, assigns and conveys to
Mortgagee, as security for the Indebtedness, any and all
balances, credits, deposits, accounts, items and moneys of
Mortgagor hereéaft 1 I 3¢ ontrol of or

oo sesurity £ RADEUHEMIERY o2, by
Mort 1 1 pti 3 h f i

215 g‘-‘d NOEORERCEAL!.. " on, incluting
:herevlr;,éh gonqt iie) o%%@ﬁir?cqe oi?fzﬁ P%%%o?fb\ A tz,cﬁggigzégg

may, without notibee drmldedandisy Awcaings! at any time and from
time to time, when any amount shall be due and payable under the

Note, or this Mortgage, appropriate or apply toward the payment
of such amount, and insuchrorder.of application as Mortgagee may
from tim to ‘time elect, any property, balances, credits,
deposits, accounts, items ¢ moneys Mortgagor in the

possession or contxol of Mortgagee for any purpose.

AND JRTGA FURTHER COVE! S5 AND AGREES ‘TH MORTGAGEE
AS FOLLOW:

I. COVENANTS OF MORTGAGOR

1.01 ayment of JIndebtedness. Mortgag shall pay to
Mortgagee indebtedness. when due. Mortga hall have no
right of whatsoevex rwithl regard to yment of the
Indebtedn

1.02 Taxes, Liens, Charges and Expenses. In the event the
holder of a first Mortgage does not require a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shall pay to
Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent
loss insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and
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(e) if this Mortgage is on a leasehold, the
if any, under the ground lease,

yearly fixed rents,
all as reasonably estimated
initially and from time to time by Mortgagee on the basis of

assessments and bills and reasonable estimates thereof.
waiver by Mortgagee of a requirement that
Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writing to Mortgagor,
Mortgagee may require Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee’s
interests (herein "Other Impositions"). Unless otherwise

provided by applicable law, Mortgagee may require Funds for Other
Impositj_onq to bae naid hu Mortaaomr in a lumn sum or in periodic

Any
Mortgagor pay such

installme tgageess option,
o bo Palg L eIIL 1S deposit

e 1 be held in a o e deposits or
accounts L€ N@l’l}n@Fﬁﬁﬁj&xﬁl : eral or state
agency (i iding Mortgagee if Mortgagee is sugh institution).
Mortgagee sh g'g;llycummm%ths PEYPEATY $Aics, rents, taxeé,
assessmen s ins“ﬂié@aﬁé@iﬂﬁﬁtfﬂe&ﬁhd&?rWPOSL ns so long as
Mortgagor is not in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for
so holding and applying e _funds, analyziag,said account or for
verifying and (compilir sai assessments and bills, unless
Mortgagee pays Moxtgagor interest ecarn: or profits on the
Funds and| applicakle’law permits Mortgagee jtofmake such a charge.
Mortgagor and Mortgagee may agree in writing at the time of
execution of this Mortgace that erest on the Funds shall be
paid to Mortgagor, and unless such agreemen is made or
applicable law requires intexe#¥y earnings or profits to be paid.
Mortgagee all not be regguiréd’fo pay Mortgagc iny interest,
earnings rofits on 5ilie Funds:t Mortgag 1all give to
Mortgagor ithout chargey an- annual account the Funds in
Mortgagee nal formatishowing: eradits and d to the Funds
and the p which“each debit to t! 1s made. The
Funds are additionaiysecurity ns secured by
this Mortc

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof.
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Upon Mortgagoxr's breach
Mortgagor in
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this Mortgage, Mortgagee may apply.

of any covenant or

agreement of

in any amount

and in any order as Mortgagee shall determine in Mortgagee'’s sale

discretion,

(i)

pa

to pay rates,
and Other Impositions which are now or
or (ii) as
yment in
shall promptly refund to Mortgagor

Funds held
rents, taxes,

any
assessments,

a credit against sums

will hereafter
secured by this Mortgage.
full of all sums secured by this Mortgage, Mortgagee
any Funds held by Mortgagee.

by Lender at the time of application
insurance premiums

pbecome due,
Upon

1.03 Insurance. Mortgagor shall keep the Premises and the
interes ¥ O .. +he ownership, possession
and O] 7 insured i0L, € yf Mortgagee
agains: ot d éi‘rtlllliilltilﬁiL storm, hail,
explos m,rt ﬁ ding a strik . commotion,
aircxl:a chig s@ i‘dlé}! 1 o ich risks and
perils e may from time TO & des. e; provided,
however, %;ifmmem ssdihe'?paj hﬁf X be less than
an amount ede ng i g‘ncipa »lance of the
Indebtedness. éL}\ etg&'ﬁﬂ%&tagﬁﬁsgéleg all include (without
limitation) rental insurance, business interruption insurance,
worker’'s compensa surance. and boilexr \d machinery
insurance, sihalif be {n §uWch amounts; Sha kg evidenced by such
policies (b w as to form and content), all be governed by such
terms and cenditions including witho imitation provisions
prohibiting the cancellation or materzail modification thereof
withou providing Mox jagee at least wirty (3 days*® prior
written notice), shall provic rerage for a f -ijod not less
than e year, shall have such expiration dates and shall be
issued by such companies 1ieensed to do business in the State of
Illinos all as are Approveds, by Moxrtgagee. All insurance
polic nall be heldipy and; o the extent ts interests,
shall - the bensfiit -of- ard first paya! ., the case of
loss, Lt contribition; to Mortgagee pursu -0 a mortgagee
claue sfactory “to Martgagee. MO x (¢ shall provide
Mortg t evidéenca et tlie timel in advance of
all s+ such pelicies. M .1 deliver to
Mortgagee & new p \a h idence of the
payment of the premium therefore, as & replacement for any

expiring policy at least
expiration.
Mortgagee all such insurance policies,
and in the event of a loss,
option of Mortgagee,

ways:

Indebtedness,

then matured ox unmatured; (ii) use the same or any par
to fulfill any of
hereunder as Mortgagee may
part thereof to Mortgagor for the
ltering the Premises

or a4

Mortgagor does hexreby

apply
whether the Indebtedness OX

(1)

the covenants and
determine;

to

thirty (30) days pefore the
transfer and assign to
and the proceeds thereof,
the proceeds collected
be used in any one Oor more of the following
the same o0or any part thereof upon the
any part t

agreements
(iii) pay t
purpose of replacing,
a condition satisfactoxy to

date of such

may, at the

hereof be
t thereof
of Mortgagox

he same or any

restoring




Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee's
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
condition which after notice, lapse of time or otherwise might
become an Event of Default) has occurred and is continuing and
there is no denial of liability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applied to the Indebtedness shall be applied, at the
opt: nstallments of

pri Wi =0t jee is hereby
irr ,Qﬂﬁméﬂtéﬁr S y in fact of
Mor LG ) i W accounting to
Mort N@%ﬂﬁﬁi@ﬁ&mo > event of the
fore surg of this Mortgage or a conveyance, ir 2u of any such
forcclosukhis Document is the property o

.04 chbs Iake Giounty Recorder!

) hstanding{any © provision of this
Mortgage, Momtgagorwshalls kecpsthe Premisespprotected and in good
order, repair and condition| at 1l times, promptly replacing,
repairing restoring any rt thereof wi may become damaged,
destroyed, lost ‘or unsuitab for use. 1In the event the Premises
or y part thereof is damaged or destroyed by fire or other

casualty, "Mortgagor shall immediately notify Mortgagee, in
writing, of such damage or destruction.

(b) Mortgagon) shadid not remove, demolish, destroy or

alter the Premises, @ifany pertion thereof, thout the prior
written consent of Mci¥gagee.
~) Mortgagox Shail/ not commit or r any strip or
wast =2 Premisest
srtaacorshall onromptl th all present
and 'S = itions of any

governmental authority affecfing the Premises or any part
thereof.

(e) Mortgagor shall not cause or permit anything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to
the Premises.




(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor’s interest in or defining Mortgagor’s rights with
respect to the Premises or any part therefor.

1,05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, thiz Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obllg nents made and

costs inc agec Q .th, including
but EOt ] k aﬁ&&j%ﬂ?&x& R 111 be secured
by this ) gé . ) | by Mortgagor
to Mortge mﬁgmmIM' K maturity raglte
under th ee up to the
highest rat prlzé'}ngﬁn g glEﬁfthi ?fﬁ& oum. C 1lcul§ted from
the date any such E §agee shall be the sole
judge of the necessity for any actlons so taken by Mortgagee and
the amoul necessary paid or i ad by Mortgagee to
remedy any | suchd failureé on the part of Mortgagor Mortgagee is
hereby enpawered to enter upon and to authorize others to enter
upon the Premis or any part thereof, for the purpose of
performing or observing any such efaulte covenant or

obligatio without /thereby becoming/ liable to Mortgagor or any
person in possessien holding under lortgagor.

1.06. Condemnation. &Moutgagor, immediately upon obtaining

knowledge «of “the institylion, oXsithe proposed ntemplated or
threatened institution, ©%#] any-prdceedings for taking of the
Premises, ny part thereof; By ieendemnation minent domain,
will not artgagee “of . Lhe #péndency of proceedings.
Mortgage t itsy/opti¥eon, parti in any such
proceedin lortgagor “shall ‘prompt] to Mortgagee
all instruments £from time to time xequested by Mortgagee to
permit such participation. In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee. Mortgagor

hereby assigns to Mortgagee all awards hereafter made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of
title to the Premises, or any part hereof, or the possession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales in 1lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and
Mortgagee, at its election, may use such awards and proceeds in

9




any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (ii) use the
same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
(1ii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor, Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the

assignmen nd __pro lortgagee. If,
prior to X :E))d@umeqlctfls. proceeds, the
Premises xavel be

en sold on foreclosu: -his Mortgage,
Mortgagee ] tNO!P @Fﬁ(%*é\b! ] :d or proceeds
to the e it of any unpaid Indebtedness £0l] ng such sale,
with legal intEhest)tiarenm)t whébiapropaidy aficriciency judgment
on this MOrtgag nlg?q; 1or recovered, and of
reasonabl. couns%@fté%e}s{,e}(%}?slts, iggleu ing costs of litigation,
and disbursements incurred by Mortgagee in connection with the
collection of such award oxr proceed

b

1.07 Bool and Records.

(a) | Mortgagor shall keep, at Mortgagor’s sole cost

and expense, an shall make availab) to Mortgagee at the
Premises ‘om time to time upon reasonable request of Mortgagee,
adequate records and bogksi¥af account with 'spect to the
Premises 11 accordancesnwitiiiigenerally accepted accounting
principles. or sound SJedsh basis account iz principles,
consisten applied, anggishall pggmit Mortoage o)y Mortgagee’s
agents, ¢ ses, accountantsgand; attorneys visit at any
time and lme “to timesandid@nspect the s and examine
such recc hooks of“Zaiigemnt and t« the affairs,
finances 1 I Mort 1th and with the

officers, agents, employees and/or principals of Mortgagor, at
such reasonable times as may be requested by Mortgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor’s current financial statements.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the
Indebtedness.
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1,09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor‘'s interest in any and all Contracts; and Mortgagor
hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additional instruments, in form and substance
and with such warranties satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obllgatlon with respect thereto. Except in the
ordinary rst obtaining

on each ﬁmm ) 2e, Mortgagor

shall no ] .np ‘ :e, modify or

accept a ,f ‘ o) S PPy ME the rental or

fees the N m memrm ny prepayment

of any i ‘D 1’6’? %“S),d ept the usual

prepaymen qg ég res j% m J%f ceptance by a
€50

landloxd on or a ek month f the rent for
the ensuing month) Mortgagor shall faithfully keep and
perform, or cau to t and rfoxrmed Il of the covenants,
conditions and agreements contained in each of the Contracts on
the part| of Mortgagor to be kept and performed and shall at all
times do|all things necessary to compel g -mance by each other

party to said instruments of all obligations, covenants and
agreements by such other party to be performed thereunder. If an
Event of| Default, as hercinafter defined, shall occur, Mortgagor
shall immediately pay over to Mortgagee an amount equal to the
total of | the then outstanding) D8pasits.

Mortgagcx/shall not execute an a gnment of the

Contract: e Rents Or any pazt- thereof, wh r as security
or othe mless Mortgageel shall firs sent to such
assignme: h consent“may-bel withheld fo ason, whetherx
or not v le ‘or arbitmary, or for n, and unless
such ass a . inate to the

assignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant hereto.

(c) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall provide
that, in the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon reguest of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of said successor in interest, without
change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
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successor in interest shall not be bound by (1) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Mortgagee or said successor in interest, Each lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment,

1.10 TLegal Actions. 1In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Fed 1 Eat 1 1 ! statute), the
Note, tk i t (o) i e validity or
priority ‘ﬂgs‘cﬁlﬁ&mg X upon dem};nd,
reimburs & ’fobﬁmr 5!1 G d liabilities
incurred @ y yAéI;: € >r proceeding,
includin 3 AR imi ] ?iﬁf ~0sts and expenses
of litigat 4@&#@%@%@%%@%&@%8 r@g » this Morggage.
Mortgagor hérebytlagfadse £50 ifggrdefine and hold Mortgagee
harmless from and against any liability, less, injury, claim,
damage, )st or “expense, ineluding without 1imitation attorney
fees and costs.and expenses of ~kitigatiom; which Mortgagee may
incur, suffer or be threatened with on account of any claim for a
fee, commissien or similar compensation ny broker, agent or
finder, whether, or nc meritorious, n connection with the

negotiation or execution of the Loan Commitment or any of the
transactions c mplated thereb;

1.1 Use and Managementief Premises. Mortgagor shall be
strictly rohibited fronegalteding or changing, in any way
whatsoev: he use, operation oramanagement ¢ > Premises, or
from fil of recoxrd any dotument- or communic g, in any way
whatsoewv: th tenants” Concexrning. conversior 1@ Premises to
any forr ndominiui; pecopérative collective or
subdivic ~ship, witheht>™ the pri n consent of
Mortgage: ¥ d 2ason, whether

or not unreasonable or arbitrary, or for no reason. The identity
of the managing agent of the Premises shall at all times be
subject to Mortgagee’s consent, which consent shall not be
unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises.
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(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms,

(c) No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or (ii) for the exercise by Mortgagee of its rights and remedies
hereunder,

(d) Mortgagor intends to and shall use the proceeds of
the loan 1, by the Not lely £ iness purpose

and mot. £ O B 1 T 71T T ceonals )"
NOT OFFICIAL!

’ T L] L]

) hf% Igcioftuﬂ%%tz!t 13 t!a“’cB%S&%"t%r? £ r if Mortgagor is
a partnership e effopainsy Renogsdegeneral partners are
corporations, said corporation or corporations are duly

organized, wvalidly existi ind in good standing under the laws
of the state ox  state of thel incorporation, are duly
qualified, authorized ai licensed therein, and are in good
standing in all states where such qualj ion, authorization

and licensing is necassary to carry on their present| and proposed
operations; and  the/executive, delivery and performance of the

terms and conditions hercof and of  any instrument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate! powers of said @Orperxtion or corporations and have
been duly authorized by ailypropex’znd necessary corporate action
and are n conflict~with the: charter a: laws of said
corporati ¢! corporafions —ori¥any indent: contract or
agreement i said ‘coxporation’ or corpo: ; are parties
or by whi are bound2orrwathtany statul or regulation
binding u;

(g) There is no litigation or other proceeding
pending or, to the knowledge of Mortgagor’s agents, partners or
officers, threatened by or before any court, public body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.
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(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

. > ' N nts which are
unpaid a a g r pending or
contempla: aMi}mCmﬁgm e
NQE-OERICGRALL. ., perforn all

7’

agreements andpERVEnInts,Reguired .to.b eﬁ%tof d rformed under
the terms of an e hi .

mma”o! af) HEEtpaye o Enieh deed pHlps' ke <13 mortgage

1.13 Hazardous Material. Mortgagor shall indemnify and
hold Mortgagee harmle from and against ny and all losses,
liabilities, damages, njuries, costs, expenses (including
attorney‘'s fees and costs of litigation) '‘and claims of any and
every kind whatsoever paid, incurred or fered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of ‘any hazardous toxic : dangerous substance,
waste or material defined as such under any Federal, state or

local statute ("hazardous matexial"), which is on, under or over
the Premises or any part theéueol,#or the occurrernce of any event

which would be deemed undey any €aderal, state or local statute
as a rele: disposal ©f a hazaxdous materi under or
from the ! ses or any ‘part—thereof.
II. DEPFA REMEDIES

2,01 0 1y one cof the

following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b) Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall
become due and payable;

(c) Any warranty, representation or statement of
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Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other instrument now or hereafter evidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness
to such third party;
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(h) »the' sale or transfer of
or any interest therein, «
1 Mertgagor if Moxtgagor is/a €
-her legal entity.

1) all «
(Li) «
‘poratior

(1) If Mortgagor-siaekl voluntarily
tfederal Bankruptcy Act; as such Act
snded, or upder =dny 1Similar or
ting to bankruptey; -insolven
r undexr’ any state bankru
wer: in @ mmyeluntar:
tv to pa¥ldebts, o©

T

subjected to

or all or any part thereof

actual or
is removed,
consent of
ison, whether

xrform, carry
r covenants,
led in this
er instrument

relating to
ults on any
> in addition

part of the
y beneficial
partnership,

e a petition
from time to
ssor Federal
angements or
1solvency act
ng admitting
>r shall fail
iings brought
of Mortgagor,

or if Mortgagor shall be adjudged a bankrupt or if a trustee or
shall be appointed for Mortgagor or Mortgagor's

receiver

property,

or if the Premises

shall become subject to the

jurisdiction of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an assignment for the benefit
of Borrower’s creditors, or if there is an attachment executive
or other judicial seizure of any portion of Mortgagor’s assets
and such seizure is not discharged within thirty (30) days.

(j) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing
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any other indebtedness secured by all or any part of the
Premises,

(k) Mortgagor shall fail to timely keep and perform
all agreements and covenants required to be kept and performed

under the terms of any mortgage or trust deed prior to this
Mortgage.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one
or more of the following:

(a) Declare the Indebtedness to be immediately due
and payable without notice to or demand upon Mortgagor, and may
proceed ' ) ction at law,

suit in ¢ 61 i - “\ ether for the

specific ¥ ;nhm%ox. l 1in, or for an

injunctic by i i a of t ms hereof, or

in aid of memgmg helg r by law;’
)Thls l{_:)ocument is dthe ggoge of

) er upon an sgssion of the Premises
without e appbEntakn o oamty sseﬁfe&, or  an application

therefor, and collect and receive the rents, inco s, lssues and

profits £ and “from tI Premises, and Mortgagee is hereby
constituted and appointed asytheattorney imnfact of Mortgagor to
manage and operate the Premises and to collect all such sums.
After deducting from the sums so col >d a. expenses of
taking, holding, 'managing and operating the Premises (including
compensation for the services of all persons employved for any of
such purposes), he net amount sof collected shall be applied

toward the Indebtedness; provided that nothing herein contained
shall be construed to obligate/Martgagee to discharge or perform
the duties. ofia landlord £orany tehant or to imposc any liability

upon Mortgag as the resWIt-of any: exercise by lortgagee of its
rights w 1is Mortgage, and Mortgagee sh be liable to
account o >r the rents, incomes, issues a fits actually
received ragee;

y & ceiver of the
rents, incomes, issues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
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rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2,04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, clalms, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
to and ! 1 1 agee had t <\ 1 1 lly assigned,
transfe D na desiverea uacod M assa.gnment

notwitl EcCItEEtCERE Ko itisfied and

cancel.

2 eNes (:!x‘nuptgrglgllAfI{'e ~. of Mortgagee

under 5 THorbgddecandicthe idlohe psogeparatefand distinct from
and cumulative %}pr ﬁ:ﬁm her m and therein granted,
and all other ffﬂ%i?ﬁﬁ i hhve ifhlay or equity,
and no| such right shall be in exclusxon of any othe

2,08 NogWaivers » modification or waiver by Mortgagee of
any right or remedy under| this Mortgage shall be effective unless
made in writ. No delay by Mortgagee 2reising any right
or remedy hereunder, or otherwise affordedpby law, shall operate
as a waiver therecof or preclude ¢t excerclise thereof upon the
occurrence of an HEvent of Default No failure by Mortgagee to
insist upon thegstrict performance by Morigagor of each and every
covena: and agreement ofguMortgagor under the Note or this
Mortgage shall constitute\vatwaiver of any suc covenant or
agreement, and no waivelyby Mo¥tgagee of any Event of Default
shall stitute a waiyer ofjor fonsent to any s equent Event
of Def No failura of “Mortgagee to excrci :s option to
accele: e maturity-of the Indebtedness, 1 forbearance
by Mor: fore or atterithel exercise of ion, nor any
withdx: andonment “Hyimdrtgagee of 1 of or sale
upon £ ] * such action
or sale, shall be construed as a waiver of any option, power or
right of Mortgagee hereunder.

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So long as the
Indebtedness, or any part thereof, remains unpaid, Mortgagor
agrees that possession of the Premises by Mortgagor, or any
person claiming under Mortgagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
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shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such

excess amount may be allocated as additional interest previously
accrued or otherwise allocated or credited so as not to exceed

the maxim

¥ ndhadhadnatea R 2 4 -

. such excess

shaﬂ be a ]hmﬁf&b\ 1 chis sentence
sha not ¢ Af there is no applicabl limiting the
amount. of interes NEIH dad PADELE BrAthel 11chtodness or LE no
usury def > i3, available tq Mortgagor. Al arest charges
provided - Ttisib) mevtgagd shEhe hed parénl ot the basis of
a 360 day year. the Lake County Recorder!

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or ‘word of this_Moxtgage, * the application
thereof in any circumstance, i held invalid or unenforceable,
the validity 1d. enforceability of 12 remainder of this
Mortgage, and of the application of any such provision,
paragraph sentence, clause, (phrase or word in any other
circumstance, shall ‘not be affected ‘thereby, it being intended
that all | rightspgpowers gand privileges yof Mortgagee hereunder
shall be enforceable to the fwldest extent permitted by law.

3.04 signment. SfHas Mor¥gege and the Indebtedness are
freely a ynable by Mertgagee,izénd any ' ssignment by
Mortgagee 1 operate to vést in such assign 2 lien hereof
upon and Premisesycand datl rights owers herein
conferred ut “LimitifHgllthe” gener i@ foregoing,
Mortgagor res” that Mortgagee 3 :ime and from

time to time, sell this Mortgage or any interest herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing arrangement or enter into any
participation or similar cooperative arrangements with respect
hereto.

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and all homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as against the collection of
all amounts secured hereby or any part thereof, and does
transfer, convey and assign to the holder hereof a sufficient

18




amount of such homestead or exemption as may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rights in the Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate

Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalli f assets or of
liens or ] eguirre that, bhe | o be sold as
separate r MIBtE€BL % rent Mortgagee

R oforttin
. W : i . R ti i i i o:

Mortgagor h ﬁgm%g“ﬁ@% bsgfblemreénﬁejﬁl 1 . »l:le?clistl};ggtgr

that heredfter maphdkaénaChednpyavidingldor (i) any appraisement

before sale of any portion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the

Indebtedness orgenfoxcement ¢ this Mortgage or creating or
extending a period of redemption from any sale made in collecting
said Indebtedne To the full extent rtgagor may do so,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or
hereafter enfo L providing any appraisement, valuation,

stay, extension ©r redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, representatiVseshy successors and assigns, and for

any and all persons claimihg any interest in the Premises, to the
extent permitted by law,jiereby weives and releases all rights of
redemptio aluation, appraisement, stay of ex .on, notice of
election rture or “declare due the 1 the secured
indebtedn maxshalling-datthe evern losure of the
liens herx be If “any"such 1= ced, of which
Mortgagor S > uccessors and

assigns or any other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to be enforced,
such law shall not thereafter be deemed to preclude the
application of this paragraph.

3.08 Time of the Essence. Time is of the essence with
respect to each and @v.ry covenant, agreement and obligation of
Mortgagor under this iiortgage, the Note and any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part thereof
in any action or proceeding for the purpose of enforcing this
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Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (ii) extend the time or
otherwise alter the terms of payment of all or any part of the

Indebtedness; (iii) tute security
hereunder D ute for or iy part of the
Premises 11% lfl&u ‘tgagee all or
any part ng of any map
or plat .Nj@mﬂpol?ffzmnh ) join in the
granting eggemen o} ﬁﬁ. the Premises;
(viii) Tfnsii “&Q‘E@-\i}l éB%@B&%y&Xp ny agreement
subordinating or Wdth ed affect Ihgcokdexilen or arge hereof or
the priority thereof.

3.10 SucgessorspandAssigns Eachpand 'ery covenant,
warranty and agreement of Mortcagor herein, if Mortgagor be more
than one sha. be jointly and seve y< binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgageg" 1all include the named
Mortgagor and named Mortgag and their respective heirs,
executor administrators, legal representatives, successors,
successors in title and assignst

3.11 Mortgage Tax. -AEn the event of the enactment after the
date of f ~tgage ofany-law ©f the United tes or of the
state ir ~h "the PZeniEes are located any political
subdivisi deducting«any lien value of the
Premises urpose of‘Fawation, 1pon Mortgagee
the payme 1 >)r assessments

or charges or liens herein required to be paid by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee‘'s interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and in any such event, Mortgagor upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mortgagee (i) it might be unlawful to require
Mortgagor to make such payment or (ii) the making of such payment
might result in the imposition of interest beyond the maximum
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amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.1. h sncumbrances., #Mortg . not, without
the prio n J)&CUEIK)&%!S, ¢ fer ér permit
to be cr 0T i S g cle ust, security
interest mmmﬁjﬂm . T uﬁaon all or
any par c th Premises, ,whether junio: secondary or
subordinate /rxrl'&'ég.)&c'&?l ?‘fdé t(!be mé)ﬁf't’éﬁfo this Mortgage. To
the extent <the tlertgafecCbasitgoisenvededr so consents to any
further encumbrances, Mortgagor shall pexrfo: all of its

obligations with respect to such encumbrances, including without
limitation payment when due of all principal, interest and other

indebtedness secured 1ereby, and Mortgagor shall furnish
Mortgagee with copies of all checks or of payments made to the
holders f such ncumbrances Moxrtgegor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbran including bu t limited to notices claiming

the existence of a default thereunder or givii notice of a
condition which with the passage of time would give rise to a
default thereunder.

3.1« Uniform Commercial: Code Securit ement. This
Mortgage 1tended to-berasecurity agreem rsuant to the
Uniform tal “Code Tor-ianyloy the iter fied above as
part of ses which7uneer applicat \ay be subject
to a sec o ) mercial Code,

and Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage,
or a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreement or financing
statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to execute and deliver to Mortgagee,
upon Mortgagee'’s request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfect a
security interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any
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extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said items, including
replacements and additions thereto, Upon Mortgagor'’s breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee’s option, may also invoke the remedies provided in
paragraph 2,02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real pr ] ecified above

e B o T e O GRRE  1 °re, n, oF
roriaee L NI RETETALY (1 oL e o of v

3,15 Const OGN SELES TRERECREEY Wi ioagor agrees to
comply with the tdevdnakesCmdmdon&ictoasl@f! the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and mar a part of this Mortaage. ATl advances made by
Mortgags pursuant to e Lonstrxuction Lean, Agreecment shall be
indebtedness of Mortgagor secured by this Mortgage, and such
advances may obligatory as provided . the /Construction Loan
Agreement. All ms disbursed by Mortgageegpprior to completion
of the improvements to protect the security of this Instrument up
to the principal/ amount of the /Not shall > treated as
disbursementsypursuant to the Ceanstructicn Loan Agreement. All
such su shall bear interesty from the date of disbursement at
the rate stated in the Nota, unleéss collection from Mortgagor of
interes: such rate soilld bef@ontrary to applicable law in
which event such amountS~Shabhli—be#®* interest - highest rate
which m > collected Zfrom— Mortgagor under = :able law and
shall | rabYe upopisnoticestrom Mort to Mortgagor
request. 2t “therefoxR)

Fr & 'y to protect
Mortgagee'’s interests, Mortgagor shall, upon reguest of
Mortgagee, execute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the construction of the Premises and which
Mortgagor may have against any party supplying or who has
supplied labor, materials or services in connection with
construction of the Premises. In case of breach by Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee‘'s option, with or without entry upon the
Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Mortgage and invoke those remedies provided in
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paragraph 2,02 hereof, or (iii) may do both,

3.16 Captions, Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof,

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damage to anv nortion of the Premises due +o fire or other

casualty, he__event that the Px any portion
thereof, n JD(;M@M e P« minent domain
or by co ion_or any transaction in_1: condemnation,
all pro e ) [ebridel oA ol juch casualty
damage, ¢ ent domain or condemnation (the r ds") shall be

deposited witilWeyEdagaununat shalr peogsad stk Inburse Mortgagor
for the cost o&héﬁﬁk@g&dﬁwéﬁmon and operations of

building | and improvements on e Premises. The buildings and
improvements shall be so restored or rebuilt as toc be of at least
equal value and substantially the same character as prior to such
damage or destruction. In the event Mortgagor is entitled to
reimbursement out of 1ich roceeds, ich proceeds shall be
disbursed to Mortgagor through a Construction Escrow established
with a Title Company acceptable to Mortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, architect’s certificates, waivers of lie contractors’
sworn statements and other evidence of cost and of payments as

Mortgagee and Escroweesmay-ardasonably requi: and approve.
Mortgagee may, in its diseretion; request that payments for the
cost of nstruction H8e made \directly / contractor,
subcontre aterial “man,—©¥ 6 any vendo fixtures and
equipment e event ythe cost of rest \ exceeds the
amount o: sceeds, Moxbgager shall b ad to deposit
with Mort m ofmoney equal to & ency prior to
the start of restoration. —In the event the Procee ds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin within three (3) months

from the date the Proceeds are deposited with Mortgagee. 1In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or policies shall, at Mortgagee'’s option, be applied to
the Indebtedness secured hereby. Anything herein contained to
the contrary notwithstanding, if, in the sole judgment of
Mortgagee, there is reasonable doubt as to Mortgagor'’s ability to
complete construction of the building and improvements, or if
restoration is not commenced within three (3) months after any
such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.
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3.19 The indebtedness secured hereby is a revolving credit
arrangement as the same is defined in Chapter 17, Paragraph 6405,
of the Illinois Revised Statute., Future advances shall have the
same priority as advances made on the date of the Mortgage.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

/aq : M. Clre. P

CARL J/ KILBURG i

Documelss: -
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

STATE OF ILLINOTS ]
] 8S
COUNTY OF COO ]

I, the undersigne a Notary Public, in andgfor said County, in
the State aforesaid, DO HEREBY CERTIFY, that ¢tl above named
CARL J. KILBURGC and \XINE J (ILBURG, huskband and wife,
personally knowagsto me .LtO be theg Same persons whose names are
subscribed| to the foregoing gimstrument, appeared before me this
day in person and severally - -acknowledged that they signed and
delivered ‘the said instrument as¢their free ar >luntary act,
for the . and purposes-therein sat forth.

- my handyand Netarial Seal oK day

of _4§%;i % 1990,
!/Z(A;td) /f 74_"4" C’p

Notary Public -

OFFICIAL SEAL
DIANE R. NAQGEL
Notary Public, Cook County

State of (llinols
My Commission Expires 9.19-93




EXHIBIT "A"

Lot 68, Lakes of the Four Seasons, Unit No. 1, as shown on Plat
in Plat Book 37, Page 63, in the Recorder's Office in Lake
County, Indiana.

KEY NO. 10-45-68

Common Address: 1030 No. Lakeshore Drive
Crown Point, Indiana 46307

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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EXHIBIT B

General taxes for the year 1990 and subsequent years.

Mortgage dated November 4, 1976 and recorded November 8,
1976 as Document No. 378165 made to Gary National Bank to
secure a Note for $25,000.00.

Mortgage dated February 3, 1987 and recorded February 10,
1987 as Document 901274 to The First Bank of Whiting to
secu N —$30, 000,00

Dedi ] :u%umnt:‘i&n. & ‘orth in Plat

receses By POPETCYART ©
gﬁi: / ;ggelggg%rrantﬁtl?tg&ﬁﬁ%%%g%?“f 1966 and recorded

the Lake Couiity Recorder!

Prepared by a: lail to:

STEVEN J. 1 )S
37130 So. T ‘e Avenue
Lansing, . 60438




