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09 ]".:5 9 REAL ESTATE MORTGAGE
THIS MORTGAGE made this 12¢h day of _april, 1990 ,
between _payl R, Bartak and Karen F. Bartak, Husband and Wife of 1ake
{ County, State of  Indiana » (hereinafter referred to as '"Mortgagor"), and

CALUMET NATIONAL BANK, a national banking institution, having its principal

. “Q
office at 523] Hohman Avenue, Hammond, Indiana (hereinafter referred to as = . “ = ‘
"Mortgagee"), T .7
WITNESSETH: o=
3 oL t.
FOR VALUABLE CONSIDERATION, the receipt of which is hereby 2 .
acknowledged, Mortgagor does hereby mortgage and warrant to Mortgagee the - T
following described real estate situated in j.ke County, State of s H
Indiana
L]
LOT 15 1 ¢, v} GERANRENG LS oo
conmonty e 1IN BB IR LG T AL,
Commonly ) AN u D. !\ L fana 46375
together with a r1e98is }ﬁiﬁﬁ&ﬂnf tepest Hjﬂéfi$’9&f s, water rights,
air rights, timbefr rdghts, and/o ggﬁ r?ghts Z%Ee epts; improvements, appur-
tenances, fixtufes and héréfi QH!F@%G;XSHEQG' $¥or thereto belonging,
and the rents and profits and other income of said real estate and premises,
which said rents and profits a d hereby assigned Mortgagee as of the
date of any default in the performarnce of any obligation by the Mortgagor as
stated herein or in any other agreement executed by and between the Mortgagor
and Mortgagee.
This Mortgage given to secure the following:
A. The payment of ;p.+ . Promissory Note(s) executed by
ADVANTAGE SALES. INC to Mortgagee and ted the |2¢h
day of April 390 & » in the«originaliprincipal amount(s) of _———__
$2.,000,000.0C - o rand=with fhe original matu date(s) of
April 12, 19¢ g with interest thereon as pr in said Note;
and
B. i, extension'er renmlacement btedness
referred to in paragraph A above; and
C. Any and all future advancements made by Mortgagee to
ADVANTAGE SALES, INC and;
D. Any other indebtedness which ADVANTAGE SALES, INC
might from time to time, while this Mortgage is in effect, owe
Mortgagee; and
E. The performance by Mortgagor of all Mortgagor's covenants,
agreements, promises, payments and conditions contained in this Mortgage
agreement.
The Mortgagor shall have and hold the mortgaged premises unto the
Mortgagee, for the purposes and uses set forth herein under the following terms
and conditions; 0

0
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" REAL ESTATE MORTGAGE:

ARTICLE 1,  COVENANTS
Mortgagor hereby covenants and agrees with Mortgagee as follows:

Section 1,01. Security Agreement, If any of the property
described above does not form a part and parcel of the premises or does not
constitute a fixture, as that term is defined in the Uniform Commercial Code,
this Mortgage is hereby deemed a Security Agreement under the Uniform
Commercial Code for the purpose of hereby creating a security interest in the
premises, The Mortgagor hereby grants said security interest to the Mortgagee,
as Secured Party, as that term is defined in the Uniform Commercial Code.

Section 1,02, Waste and Maintenance of Premises, The Mortgagor
shall abstain from and not permit the commission of waste in or about the
premises; shall not move or demolish, or alter the structural character of,
any building at any time erected on the premises without the prior written
consent of the M hali i in tl tion and

1 b fe ne .
but not the duty ol O CHER G ® o inspoct
the interiors of 11 Nm @Fmti%f" 3

Sect 1 . . 1 procure

‘{11 19§E§ﬁ&&i§§2i:§?ﬂ1§?pt' Pﬁ: G3E P )

deliver to, and maintain ?%r the benefit of t Méi Eﬂge during the contin-
uance of this Moftgage andhedinlege 1y FE0EAEEFied and -leased, a

policy or policies of insurance insuring the buildings and improvements now
existing or hereafter erected on t} id la ipainst or damage by fire,
lightning, windstorm, hadd, explesionytiot,/Eivil commdtion, air aft, vehicles,
smoke, and such other hazards, casualties, and contingencies as t Mortgagee may
designate. All policies insurance required hereund shall be in such form
and amounts and such companies, as the Mortgagce may accept, and shall contain
a Mortgagee clause acceptable/to the Mortgagee, with loss payable to the
Mortgagor and the Mortgagee @s their interests mdy appear. The Mortgagor will
promptly pay when due any premiums on any,policy or policies of insurance

required hereund: and will deliver ¥4\ theMortgagee renewals of such policy

or policies at least ten (10) days ptior to the expiration date(s) thereof, the

said policies and renewals to be marked “paid!\"By the issuing ¢ ny or agent.
In t t.of“any lossier damagéy.the Mortgag ive prompt

notice thereof t tgagee, Al proreeds’of insuran event of such

loss or damage s b jointly“t8"the Mortgago ssors and

assigns, and the gag A, 11 be utiliz y rtgagor to the
extent necessary to restore the premises to substantially the same condition as
the premises existed prior to the loss or damage, unless the Mortgagor shall
elect not to do so. In the latter event, the Mortgagee shall then apply the
proceeds to the then existing indebtedness and the balance shall be paid to the
Mortgagor.

Section 1.04. Payment of Taxes and Other Charges. The Mortgagor
shall pay all real estate taxes, water and sewer rents, other similar claims
and liens assessed or which may be assessed against the premises or any part
thereof, without any deduction or abatement, in a manner acceptable to such
taxing authorities and shall produce to the Mortgagee receipts for the payment
thereof in full and shall pay every other tax, assessment, claim, lien, or
encumbrance which may at any time be or become a lien upon the premises prior to
the lien of this Mortgage; provided, however, that if the Mortgagor shall in
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REAL ESTATE MORTGAGE:

good faith, and by proper legal action, contest any such taxes, claims, liens,
encumbrances or other charges or the validity thereof, and shall have estab-
lished on its books or by deposit of cash the Mortgagee (as the Mortgagee may
elect), a reserve for the payment thereof in such amount as the Mortgagee may
require, then the Mortgagor shall not be required to pay the same, or to
produce such receipts, during the maintenance of said reserve and as long as
such contest operates to prevent collection, and is maintained and prosecuted
with diligence, and shall not have been terminated or discontinued adversely
to the Mortgagor,

Section 1,05, Payment of Future Taxes. If at any time the United
States Government or any other federal, state, or municipal government or
subdivision thereof shall require internal revenue or other documentary stamps
or tax on this Mortgage or the note secured hereby, upon demand the Mortgagor
shall pay for same; and on failure to make such payment within fifteen (15)
days after deman 1d add the

amount so paid t i1 ‘ mi ind secured
by this Mortgage d ,dm h ﬁ bear at the
rate or etgnteen (157 - ]MOTOFFICIAL!

Section ] misﬂwmﬁﬂtﬁswerﬂyeo‘f tgagor shall
comply with any municdpal ordinance or.regulation affecting the premises within
thirty (30) days after no g%@%‘i&@cﬁ?ﬁ%@gﬁ that if the Mortgagor

shall in good faith, and by proper legal action, contest any such ordinance or
regulation, or the valid the n th ‘tgago: I'mot be required
to comply therewith so long as such contest operates to prevent enforcement,
and is maintained and prosecuted with diligence, and shall 'mot/have been
terminated or discontinued adversely to the Mortgagor,

Section 1,07 Personal Liabilitvy. e Mortgagor agrees to pay all
indebtedness secured by this Mortgage in accordance with its terms and with the
terms of the not

ARTICLE 2. 7 DEFAULT ARD- BREACH

Sect )i. Events of Default,/ The following sonstitute
Events of Defaul Te

(a) 0 a t of
principal or interest when the same is due.

(b) The failure of the Mortgagor to pay any other sum
required to be paid in the note or in this Mortgage
when the same is due,

(¢c) The failure of the Mortgagor to perform any covenant or
agreement in the note or in this Mortgage.

(d) Any assignment for the benefit of the Mortgagor's creditors
or other proceedings intended to liquidate or rehabilitate
the Mortgagor's estate, or the Mortgagor's becoming
insolvent within the meaning of the Federal Bankruptcy Code.
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REAL ESTATE MORTGAGE:

Section*2,02, Foreclosure on Default. Upon the occurrence of any
one or more of said Events of Default, the entire unpaid balance on the principal,
the accrued interest, and all other sums secured by this Mortgage, shall, at the
option of the Mortgagee, become immediately due and payable without notice or
demand, and in any such Event of Default the Mortgagee may proceed to foreclose
this MOrtgage by judicial proceedings according to the statutes, Any failure to
exercise said option shall not constitute a waiver of the right to exercise the
option at any other time. 1In any such proceeding, there shall be allowed and
included, as additional indebtedness in the judgments, all expenses which may be
paid or incurred by or on behalf of the Mortgagee for the attorney's fees, out-
lays for documentary evidence, costs of abstracts of title, title searches, title
insurance policies, and any other expenses which the Mortgagee may deem reason-
ably necessary to prosecute such suit or to maintain the sale pursuant to the
judgment, The proceeds of any foreclosure sale shall be applied first, to the
payment of all costs arising from the foreclosure proceedings; second, to the
payment of all items other than principal and interest which are secured indebted-
ness under this M hird | ipal and

ix;tz;z:;n:r.\der t r)t&,cairflﬂréﬂi:tfs 2 his successors
Sect 4 NQ;[}Q&EELGJAL!L \ gee shall have
the right in any oLe 'I‘ﬁ% ﬂo§ﬁﬁéﬁ§1§h&&ﬁl§6w¥ws% / ntment of a
{Ater.

receiver to collect thie rents, issues, income remises and
apply them to the ,aymentﬂletluﬂk&l OMBJEER Y-attorney's fees and
costs, and any other payments required by the note or this Mortgage, without

notice and without regard te th ! y of the premi to secure the indebted-
ness. Or, inste of such) receivership; thesMoxrtgagee mayyat its option, itself
take possession the premises during the period of redemption, d collect the
rents and apply em in manner set forth above,

Section 2.04, TFailure to Pay Taxes Insurance Premium. If after
receiving ten (10) days itten demand for payment and/or discharge from

Mortgagee, the Mortgagor fails to pay any tax, claim, lien or encumbrance which
shall be or become prior in lien to thig Movtgage, or to pay any insurance

premium as aforessa or to keep theipremises’ln repair, as afore<aid, or commits
or permits waste, then the Mortgageg,/jat-its option, may pay sai laim, 1lien,
encumbrance, tax ssment, or premium,~with Fight of subrop: thereunder,

may make such re rd take such steps as it deems adviss prevent or

cure such waste, appear in anyyaeEionror proceed it spect to any

of the foregoing counsel thereiny and take s herein as

the Mortgagee de y gee may advance

such sums of money as it deems necessary. All sums of money advanced by the
Mortgagee pursuant to this section, together with interest on each such advance
at the rate of eighteen (187) percent per annum, shall be so much additional
indebtedness secured hereby and shall immediately become due and payable without
notice. The failure of the Mortgagee to act pursuant to this section shall not
be deemed a waiver of any rights the Mortgagee may have because of any default
on the Mortgagor.

Section 2,05. Assignment of Leases and Rents. As a further
security for payment of the indebtedness and performance of the obligations,
covenants, and agreements secured hereby, the Mortgagor hereby assigns to the
Mortgagee all leases already in existence and to be created in the future,
together with all rents to become due under existing or future leases. This
assignment, however, shall be operative only in the event of the occurence of a
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REAL ESTATE MORTGAGE} o

default hereunder, or under the note or other instrument collateral hereto,
remaining uncured at the expiration of the grace period, if any, provided
above in respect to such default; and in any such case the Mortgagor hereby
confers on the Mortgagee the exclusive power, to be used or not be used in
its sole discretion, to act as agent, or to appoint a third person to act as
agent for the Mortgagor, with power to take possession of, and collect all
rents arising from, the premises and apply such rents, at the option of the
Mortgagee, to the payment of the mortgage debt, taxes, costs of maintenance,
repairs, expenses incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine, and to turn
any balance remaining over to the Mortgagor; but such collection of rents
shall not operate as an affirmance of the tenant or lease in the event the
Mortgagor's title to the premises should be acquired by the Mortgagee. The
Mortgagee shall be liable to account only for rents and profits actually
received by the Mortgagee. In exercising any of the powers contained in this
section, the Mortecacee may also take nossesgion of. and for these purposes
use, any and all personal property contained in tl ed by the

Ot =/ v "€
Mortgagor in the P T il

N T (Bt FFAIEoN o JReLc o

Section 2.0Nis ddacrueresit a5 Haepaepertyeel o oagor

complies with the .'ovisiﬂfeoLékés(ygﬁﬂtgeR&ﬁfﬁefQ the Mortgagee said
principal sum, andfall other sums payable by the Mortgagor to the Mortgagee

as are hereby secured, in accordance with the provisions of the note and in

the manner and at the mes therein set 'forth, thout deduction, fraud, or
delay, then and om thenceforth this Mortgage, d the estate hereby granted,
shall cease and become 1d, anything hereinbefore contal to the contrary
notwithstanding.

Section 3. ransfer of Title by Mortgagor. Any transfer by

sale, gift, devise, operation of law, or otherwise of the fee title interest
in all or any portion of the mortgagedywycmises shall have the same
consequences as an event of defaultirespectingethe indebtedness secured hereby,

and upon such transfer, the Mortgagee; without-prior notice or rhe elapse of
any period of gr >r the right togcure; shallihave the right leclare all
sums secured her rediately duel and-payable-and, upon fa )y the
Mortgagor to mak yment within eliiircyl (30) days ‘'emand there-
fore, the Mortga a the right/coltexercise all rovided in

the note, this M t
ARTICLE 4, MISCELLANEOUS

Section 4.01., Notice., A notice which is mailed by certified mail
to the Mortgagor or at such other address as the Mortgagor shall designate to
the Mortgagee in writing, shall be sufficient notice when required under this
Mortgage.

Section 4.02., Cumulative Rights and Remedies. The rights and
remedies of the Mortgagee as provided herein, or in said note, and the warrant
therein contained, shall be cumulative and concurrent, and may be pursued
singly, successively, or together at the sole discretion of the Mortgagee, and
may be exercised as often as occasion therefore shall occur; and the failure
to exercise any such right or remedy shall in no event be construed as a waiver
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REAL ESTATE MORTGAGE:
or release of the same.

Section 4.03, Lawful Rates of Interest, All agreements between
the Mortgagor and the Mortgagee are hereby expressly limited so that in no
contingency or event whatsoever shall the amount paid, or agreed to be paid,
to the Mortgagee for the use, forbearance, or detention of the money due
under the Note secured hereby exceed the maximum amount permissible under
applicable law, If, due to any circumstances whatsoever, fulfillment of any
provision hereof, at the time performance of such provision shall be prescribed
by law, then the obligation to be fulfilled shall be reduced to the limit of
such validity, and if from any circumstances the Mortgagee should ever receive
as interest an amount that would exceed the highest lawful rate, such amount
that would be excessive interest shall be applied to the reduction of the
principal amount owing under the note secured hereby and not to the payment of
interest,

Sect uuuuu sppray e gk .\ be

construed under ,Dﬂﬁum@ﬂtbﬂs}n 5S¢ iana, and
all obligations artiés ¢ t r I f o3 Lake
County, Indiana. NOT 6151‘3‘1‘1611&1'

Section 4.03MS dAQeUResa 1S ﬁhfsm&g%lﬁf; = binding upon
and insure to the benefit¢dfethe lpertles; f0candrthed? respective heirs,

executors, administrators, legal representatives, successors, and assigns
where permitted this Mortgage

Section 4.06, Severability. In case any one or more of the
provisions contained in this Mortgage shall for any re ~held to be in-
valid, illegal or unenforceable in any respect, such i alidity, legality,
or unenforceability shall not affect any other provision hereof and this
Mortgage shall be const as i1f such invalid, illegal or unenforceable
provision had never been contained herein.

Section 4.07. Time of Escesnces’~Zime is of the essencé of this
Mortgage.

Sect 8. Constructions— The Words "Mortgag
"Mortgagee" incl lar ‘or pluraly-indiwidial or corp and the
respective heirs representativesgieXecutors, a rs,
successors, and - g case may be.

The use of any gender applies to all genders. If more than one party 1s named
as the Mortgagor, the obligation hereunder of each such party is joint and
several.

Section 4.09. (Captions. The captions herein are inserted only
for convenience or reference and in no way define, 1limit, or describe the
scope of intent of this Mortgage or any particular paragraph or section hereof,
nor the proper construction hereof.
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REAL ESTATE MORTGAGE:

IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage

(Koo (Lt

Payl R, Bartak

Kardn F. Bartak
STATE OF INDIANA )

) SS:
COUNTY OF LAKE )

BEFORE ME. the undersigned, a notary public in and for said

County and State, o ] AN RTAK,
HUSBAND_AND WTEE. - efi)agkoapiedpen e expcut bove and
foregoing instrun free and voluntary act g for the
uses and purposes if OFFICIAL'

_GIVEN updeiliyihdidd endnoéfic isltheapr y of

April N 19——@he Lake Coun

: vy B otary Public
SRTREPRn L ) W e os
My™ Commission Expitest 25/a0

County o‘ Resider ¢ ,Z;é

i..“

This insrument prepared by:
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