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MORTGAGE

Assignment of Rents
And Security Agreement

THIS MORTGAGE (herein "Instrument") is made this 17th

day of

April , 1990 |

between the Mortgagor, HARRY A,

MOFFITT, whose address 1is 800 MacArthur Blvd,, Munster, IN

46321~2910,

(Herein "Borrower"), and the Mortgagee, GAINER

BANK, NATIONAL ASSOCIATION, whose address is 115 S, Court

Street, P.0. Box 200, Crown Point, IN 46307, (herein
"Lender").

.

WHEREAS, Borrower is indebted to Lgndér +in the

principal sum of Ninety Six Thousand and’No/i
($96,000.00), which indebtedness is eviﬂén ed

0 Dollars
by a note of

even date herewith (herein "Note"), executed y Borrower.

TO SECURE TO LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions and modifications thereof; (b)
the repayment of any future advances, with interest thereon,

made by Lender to Borrower,

(c) the pavment of all other
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sums, w ‘ ce herewith
to prot , ume ne
perfori p vﬁmmgreen \ rrower
herein ‘\ f the
Borrowe N mhg)mlmw nt ct,
absolit ’Fhié:l)aem&nmtﬂiﬁtk 2 iatured or
unmatux/’ whether;o 9 the ‘ame class as
any spe Lfie d§§E§l€§6€q§°§§ﬁ§§§a:é§&a isting < hereafter
arising Borrower does hereby mortgage, warrant, grant,
convey 1d ar n ti gt ‘Gcasi nd assigns, the
followi 3. desériped pr »erty A Lake County, State.of. . .
Indiana, to wit:
Unit 9, in Community Medical and Professional Center, a
CC iom fum, /in the Town of Munster, Lake County, = 57
In Lana, as shown in Plat Book 44, Page 88; and 88§, =
Horizontal Property Regime Recorded as Document NoZ 3
262078 under Date of \Augue®.1, 1974, in t! Recoxfier's
offi of Lake County, Indiana, being a of na§ I+
Bl Fairmeadaw 24th- Ad&ition to t! 1 OfS %
MU , as shown-in Plat Book 43, Page in thHez "
Re 5. Office of Lake County, I' p gether*wfgh
a ge of interestiin the conn and 3* S
fa 1 irtenant to each uni orth i'n =
Ban—— -—v—u-uv-‘lll’ “9 (S YIA=TYIFS ¥ Y &l.\.uu o A Bl s Vul-lnel

together with all buildings, improvements, and
tenements now or hereafter erécted on the property, and all
~easements, rights, right-of-ways, driveways, pavement, curb,
and street front privilegés, appurtenances, rents,
royalties, mineral, ‘01l and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsdever now or hereafter located in, or on,
or uséd, or intended to be used in connection with the
property, including, but not limited to, thoseé for the
plrposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinéry and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings storm wiridows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, g§hall be deeméd to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of the foregoing, together with said property are herein
referred to a6 the "Property",
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Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as.
follows: .

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and late
charges provided in the Note and all other sums secured by
this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any
rents, taxes, assessments. insurance nremiums. judgment
liens, itions

ggigge 3t -ylgﬁghﬁﬁﬁ owgfrrggﬁghe o igatiethen
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13 %nmmuiﬁiemmmge gkqegr gpf 1.\ \ '1ef1aw
provides othe Yy der from
BOrrow undezgéﬁglﬁﬁﬁé(g?ﬂgﬁg’ QQF t shalli be: applied
by Lender 1n the,followinq order of priority: ,( - amounts
payable to lLender b ver ler. Pal h 2 hereof; (ii)
interest pa Able«on the 'Note; (31i) principal of the Note;
(iv) interest payable on advances made pursuant to

Paragraph 8 :hereof; (v) principal of ac ces made pursuant
to Paragraph 8 hereof; (vi) interest payable on any Future
Advance; provided /that 1f more than/ one Future Advance is
outstanding, nder may apply.payments received among the
amounts of interest payable on the Future Advances in such
orderwg Lender, in Lender!s{sole discretion, may determine;
(vii) prineipal of anysEuturessdvance, provided that if more
than o future Advance./ls outstanding, Lend may apply
paymen >ceived among) the principal balance: the Future
Advanc such order-as Lender, in Lender’ )

discre y determine;rand (viii) any ms secured
by thi nt in suchorder as lLend der's
option n: 7 der may,
at Lender's option, apply any .sums payable pursuant to
Paragraph 8 hereof prior to interest -on and principal of the
Note, but such application shall hot. otherwise affect the ,
order of priority of application specified in: this Paragraph
3.

4. CHARGES; LIENS. Borrower shall pay all water and
sewer rates; taxes, assessments, premiums, and Other
Impositions attributable to the property. Borrower shall
promptly furnish to Lender, upon request, all notices of
amounts due under this pParagraph 4, and in the event
Borrower shall make payment directly; Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the :payment of the
obligation secured By such lien in a manner acceptable to
Lender; or shall in good faith contest such lien by, or
defend -enforcement of -such lien in, legal proceedings which
operate: to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.
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5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of said premiums. At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In Aol o mem e A ./‘ P o oo [ WGP oy _\\T_i'l — e _l__nediate
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Borrower LO: adjiist gteanydeldim unu ~ insurance
policies, to appear in and prosecute any action sriging. from
such insurance policies, to colleet and receive ngurance:

proceeds, and, to deduct therefrom Lehder‘s-expencas incurred
in the colle tion of such proceedings; provided, however,

that nothing,contained in this Paragraj shall require
Lender to incurnany expense or take any action hereunder.
Unless Lender and Borrower otherwise agree in writing,

insuran ; proceeds shall be applied to the sums secured by
this Mortgage, with the exces8ivif any, paid to Borrower.
Any such application tojithe sumg<secured by this Mortgage

shall n X =tpone the5Borrovwers-obligations to make the.
next sc 1 payment-0f interest and pri

If Jurance procesds are held b to
reimbur sy for theedst of restc d repair of
the. PIc ~ = he

equivalent of its original condition of such other condition
as the parties may mutually approve. in writing. Lender may,
at Lender's option, condition disbursement of. said proceeds
on Lender's approval .of waivers of liens, sworh statements
of mechanics and materialmen and such other evidence: of
costs, percentage completion of construction, application of
payments; and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the.
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the payments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRBSERVATION AND MAINTENANCE OF PROPERTY, Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c¢) shall keep the Property, including
improvements thereon, in good repair, (d) ghall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
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notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent then Lender,
at Lender's option, may make such appearances, disburse such
sums an B¢ ry, in its

sole di cluding
but ‘not d (M‘?ﬁrsemen@or ‘\ 8 fees,'
(11) er 1;)3Fh1gplaqft 1)
procure v r ‘satisfac ory. nsurance as p. : in

Paragraph 5 Hbied¥ocument is the property’ of
r!
~ An amounts didgﬁrsegugl LE%H?%rpSrsuant to this

Paragraph 8, with interest thereon, shall become additional
indebtednesg of Borrower secured by this Instrument, Unless
Borrower and Lender agree to other terms of pay nt, such. -
amounts shall be immediately due and payable anc shall bear
intérest fromithe date of dishursement atpthe rate stated in
the Note unless collection from Borrower of interest at such
rate we Ld be contrary to applicable law, in which event
such amounts shall bears interestrat therhighest rate which
may be collected from Borrowez,under applicable law.
Borrowe: °reby covenante-and adrees that Lender shall be

subrogated to the lienjof any mertgage or other lien
dischar n whole onfin-part by the indeb ess secured
hereby. hing contained in this Paragrap! all réquire
Lender Y any expense. ox' take any ac reunder.

9. Oh - be made

reasonable entries upon and inspections of the Property.

10, Booxs AND RECORDS, Borrower shall keep and
maihtdin at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affeét the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balancé sheet, a statement of income and expenses of the
Property and a statement of changes in financial position,
each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public
accountant.

11. CONDEMNATION Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directéd by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
colménce, appear in and prosecute, in Lender's or Borrower's
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name, any action or proceeding relating to any condemnation
or other taking of any claim in connection with such
condemnation or other taking, The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
gnd shall be paid to Lender for application as set out
elow,

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall
be applied to the sums secured by this Mortgage such
proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this Mortgage
immediately prior to the date of taking bears to the fair
market value of the property immediatelv prior to the date
of tal q orrower.

pespp F e YaremabIplEs cocoe 10 writing, any
B e O T O P EGTEA B

e th ount of
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taking as Lender ‘may require.

. 12.. | 'BORROWER: AND, LIEN NOT RELEASED. Erom time.to:time;.
Lender may, at Lender option, without "giving tice to:or
obtaining the consent of Borrower, Borrower's successors or
assigns, or any junior lienholder or g irantors, without
liability on"Tender's part and notwithstanding Borrower's
breach of any covenant or agreement of.Borrower in this
Instrument, extend the timeufor payment of said indebtedness

or any part thereof, regiice thé.payments there release
anyone liable on any cf¥said ihdebtedness, accept a renewal
note c¢ otes therefore) modify| the terms and e of
paymen gald. indebtedness, release from en of this
Instru 1y part of the Property, ta! ase other
or add security, “Feconvey any paprt Property,
consen 8p or nlan 5f +the Pr pé nt to. the
granting of any easement, join.-in any extens ion or

subordination agreement, andi.agree in writing with: Borrower
to modify the rate of interest. or .period of amortization :of
the:'Noté or change the amount of the monthly installments
payable thereunder. Any actions taken by Lender pursuant to
the terms of this Paragraph 12 shall not affect the
obligation of Borrower or Borrower's Ssuccessors or assigns
to pay the sums secured by this Instrument and to obsérve
the covénants of Borrower contained herein, shall not affect
the guaranty of -any person, corporation, partnership or
other entity for payment of the indebtédness secured hereby,
and shall not affect the lien or priority of lien hereof .on
the Property. Borrower shall pay Lender a reasonable
service charge, together with such title insurance premiums
and attorney's fees as may be incurred at Lender's option,
for any such action if taken at Borrower's request.

13, FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be: a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or.to -declare a default for failure to make prompt payment.
The procureient of insurance or the payment of taxes or
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other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument,

14. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants and transfers to Lender a security interest in said
items and all of Borrower's general intangibles, now owned
or hereafter acquired, whether or not presently within the
contemplation of the Borrower and Lender, and the proceeds
thereo: ‘ laims or

settle ,' [)3? g?fe%? SRende e this
Instru : repr‘éggE on 2%3%?, 1 1 estate
record sl 1y g statement
for an t gﬂ%ﬂmov@#pm he
Property, }ﬂvisrﬁz’mdﬁcemxisdhd:yﬁmpqntygg of any
other security.agr . 'i&&R&ﬁ%ﬂﬁﬂ atement chall be
sufficient ag%£5§£§§§§§§%3§¥h'emen . girower hereby
authorizes the Lender at the -expense of the Borrower- to

execute and file a. nancing statement or statements-on its-
behalf in those public offices deemed: nacessary y'Lender to

protect its sccurity interest. In addition, Borrower agrees.

to- execute and deliver to Lender, upon Lender's request, any
financing statements, as well as extensions, renewals and
amendments erecf, and reproductions of this Instrument in
such. form as Lender may require to perfect a security
interest with respect to said,items. Borrower chall pay all
costs of filing such financing 'statements and /

extension renewals, amendmente&<and releases t! reof, and
shall ) all reasonalbile costs and expenses of y record
searche r financing statements Lender may onably
require n Borrower's breach of any co or

agreem rrower cosmtained in this i t,

includ: venants to- pay when due secured: by

this Ii.uu-uu.-:..u-, Lejidel sidall nave Lie reneales: pf a secured
party under the Uniform commercial Code and; at- Lender's
option, may also invoke the remedies provided: in Paragraph
25 of this Instrument as to such: items. In exercising any
of sald remedies, Lénder may proceed against the items of
personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remeédies
under the Uniform Commerc¢ial Code or of the remedies
provided in Paragraph 25 of this' Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever.

) 17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency; insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary procéedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a:bankrupt, or if
-6 =
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a trustee or receiver shall be appointed for Borrower or
Borrower's property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
attachment, execution or other judicial seizure of any
portion of Borrower's assets and such seizure is not
discharged within ten (10) days, then Lender may, at
Lender's option, declare all of the sums secured by this
Instrument to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies
permitted by Paragraph 25 of this Instrument. Any
attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other
aforesaid events shall be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION. On sale or transfer of (i) all or
any part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a
natural person or persons but is a corporation, partnership,
trust or other legal entity), Lender may, at Lender's
option, declare all of the sums secured by this Instrument
to be 1 invoke any

reémedie B 615%1“3 i§ ent.,
applicgza N QTHEMQMLM\ l{alg;rnotice

to Borr M Apithis in the Note
shall b .ven ‘ég m l;i\iﬁﬁé sucg 33 ﬁ¥ erta. led mail
addresscd to Bo! 88 or at such other
address s Borrower may designate by notice to Lender as
provide ,here anc Yy nc a4 to r shall be given
by certified mail, return receipt aquested; to Lender' -
address stated herein or to ch other address as Lender may
designa by motice to Borrower as provided Herein. Any
notice provided for in this Instrument or in the Note shall

be deemed to a'have been given to Borrower or Lender when
given in the.manner designated herein.

20. SUCCESSORS AND ASSIGNS/BOUND; JOINT AND SEVERAL

LIABILITY; AGENTS; CAPTIUNS. ¥heccovenants a: jreements
hérein tained shall “bind3 fandi’the rights hefeunder shall
inure t e respective successors and asslg . Lender
and Bor subject to the provzsions ; iph 18
hereof. venants anfl agrsenents of 1 shall be
jgint a Tn dwvardising anv ] lnder or
taking any actions ‘provided for herein, Lender ma 1 act

~through its employees, agents or independent contractors as

authorized by Lender. The captions and headings of the
Paragraphs of this Instrument are for convenience ohly and
are not to be used to interpret or define the provisions
hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, dnd to this end the provisions of this
Instrumerit and the Note are declared to be severable. In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
BOorrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
séparately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge i hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce thé principal of the indebtedness evidenced




by the Note, For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with
such indebtedness which constitutes interest, shall be
deemed to be allocated and spread over the stated term of
the Note. Unless otherwise required by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note,

22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
walves the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note or any other
obligation secured by this Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the
existence of any other security interest in the Property
held by Lender or by any other party, Lender shall have the
right to determine the order in which any or all of the
Property shall be subjected to the remedies provided herein.
Lender shall have the right to det i tl ler in which
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any and all right lslres Fling of assets in
connection with the exercise of any of the remedies

permitted by applicable law or provided heraein,

.24, | ASSTIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; .
LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely and uncondi ionally assigns and transfers to
Lender all the xents and revenucs of the Property, including
those now due, past due, or.to become due by virtue of any
lease or ‘other agreementfdiifle occupancy or use of all or

any part of the Proper{¥ 'regardless of to wh 1e rents and
revenues of the Property are—pay¥able. Borrow 1ereby
author Lender or Lerder's . agents to. coll :he

afores: 1ts and reverues and hereby di 2ach tenant
of the . Lo pay suchryants to Len ander's
agents owaver Hhat nrieor ¢ n'ot':.i‘c‘e
given by Lender to-Borrower of the breach Ly Borrower of -any

covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lénder and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument. in the order provided in
Paragraph 3 hereof with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitiutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
BOrTrowel as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borfower of thé breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing {ipon delivery of such written notice
of Borrower's breach by Lender to Borrower, each tenant of
-8 -




the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower,

Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents of the Property more than two months prior to
the due dates of such rents. Borrower further covenants
that Borrower will execute and deliver to Lender such
further assignments of rents and revenues of the Property as
Lender may from time to time request.

Ur ‘ v reement of
Borrowe ] ' , by agent
or by @ iﬁliﬂmﬁ@@993539f§%$ax le ne adequacy
of Lend Bl atain full
control mnm‘oﬁm ‘éelfoz. \ cts.
nﬁcessa %gp d maintenance
thereof 1 .1u h exeu tion,
cancellation o 3f§&€3§ ‘éE %ﬁ?ﬁ “the collection of
all rents and revenues of the Property, the makj g of
repairs to the Propi 1 th recut: * termination of
contracts proyiding for the management or mainte ance of the
Property, all ‘on such terms as. are deemed best t protect.
the security of this Instrument. 1 the event Lender elects
to seek the appointment of a receiver for the Property upon
Borrower's breach /of any covenant or agreement of Borrower
in this Instrumeat, Borrower hereby expressly consents to
the appointment of such receiver. Lender or the receiver

shall be antitled to recgive'd reasonable fee for so
managin e Property.

Al 1ts and revenues collected subseq: to delivery
of writ tice by Lendeyv to Berrower of sach by
Borrowe venantZoz jagreement of 1 in this
Instrum be aoplied'first to th E any, Of
taking control of and managing the Preperty and collecting

the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on. receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this.
Instrument. Lender or the receiver shall have. access to the
books and records used in the operation and maintenarnce of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borirower, anyone claiming under or through Borrower or
anyone. having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24,

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
pParagraph 8 heréof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requéesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note iunless payment
of interest at such rate would be: contrary to applicable




highest rate which may be collected from Borrower under
applicable law.

Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein,
This assignment of rents of the Property shall terminate at
such time as this Instrument ceases to secure indebtedness
held by Lender. :

25. ACCELERATION; REMEDIES. Upon Borrower's material
breach of any covenant, warranty or condition or agreement
of Borrower in this Instrument, or in the Note evidencing
the indebtedness secured by this Instrument, including but
not limited to, the covenants to pay when due any sums
secured by this Instrument, Lender at Lender's option may
declare all of the sums secured by this Instrument to be
immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may
invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all
costs and expenses incurred in pursuing such remedies,
includ ppraisal

expens s il i U D e ind title
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26. TYIEASE)odipen:peyRenic of caldssumsf cocured by this
s%%i

;gg{;u '1{:’.;33@5? gg%mg}af% strument., Borrower

418, nae rred in releasing
this Inatrument.

27. | OTHER)ENCUMBRANCES. (Borrower will not further
.mortgage or encumber said property in any way without. the
express written consent of the Lender.

, 28.  WAIVER OF VALUATION AND APPRAISEMENT. Borrower
heréby laives _all right' of valuation and appraisement.

29. FUTURE ADVANCES:\\Upon.request of Borrower, Lender,

at Lender's option so Jdorig as Enis Instrument sécures
indebtedness held by ELender;-maymake Future ZAdvances to
Borrow Such Future Rdvances, with intere ereon,
shall iwred by this, Ingtrument.

30 WS WASTR. "Harrower rer at no
‘hazard as defined in section 101(14) of the

o 1ce |
Ccompréhéensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S§.C. section 9601(14) is
present on the Real Estate. Furthermore, Borrower
Fepresents and warrants that it will not use, generate;
treat, store, dispose of or otherwise introduce any -such
hazardous substance, without limitation, into or on the Real
Estate. Borrower represents and warrants that there is no
current, and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the property or the health of persons in or about
the Real Estate. Borrower covenants and agrees to
indemnify, defend and save harmless Mortgagee from all
liability, claims, obligations, losses, damages, actions,
cases of action, costs and expenses (including, without
limitation, reasonable attorneys' fees) which may arise or
occur because of Borrower's breach of the aforesaid
representations and warranties.

31. In order to more fully protect the security of this
mortgage:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
- 10 -
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which, together with the payments specified in Subparagraph
B of thig paragraph, will aggregate a sum sufficient to
enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the Mortgaged Premises during the ensuing tax year one (1)
month before such taxes and assessments become delinquent
plus an amount which, together with the payments designated
in subparagraph B of this paragraph, will aggregate a sum
sufficient to enable the Lender to pay the premiums on the
fire and other hazard insurance required to be placed on the
Mortgaged Premises one (1) month before the next premium
becomes due,

B, 1In addition to the monthly payments required to
be made upon the indebtedness secured hereby, the Borrower
shall pay to the Lender a sum equal to 1/12th of the amount
of the annual real estate taxes and assessments from time to
time estimated by the Lender to be assessed against the
Mortgaged Premises plus an amount equal to 1/12th of the
annual premiums from time to time required to maintain the
fire and hazard insurance required to be placed on the
Mortgaged Premises one (1) month before the next premium
becomes due,

S a 7 5 y the
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32 Lf the, tota B e Borrower to the
Lender aréuanﬁhng?§§?S¥ﬂ§§§§g§&g§}&%%Q*h for the purposes
therein stated, shall exceed the amount at any time required
for such purposes, ces all be retained by the
Lender to maké subsequent payménts for such purposes. If
however, the total of such payment: shall at any time be
insufficient,to pay such taxes, ascessmeits and insurarice
premiums when due, the Borrower shall, one (1) month prior
to the due date thereof, pay to the Lender such dditional
amounts as may be necessary to make up such def: iency. All
sums received by the Lendex under the preceding aragraph
and held by it at the timelwheén“the Borrower shall desire to
pay the (ndebtedness secured heéraby in full, mav be applied

by the Lender upon sucitiindebtedfiess. In the nt the
Lender i determine’ £o foreclose this Mor , it may,
in suc] , apply ailisumg held by it £« payment of
taxes, mts and IDgUYEnee premiums

1ndept| ired hereb¥v"4in anv mann sole
discretion.

33. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that
before executing and delivering the Loan Documents, such
documents and the rights of Borrower were fully explained to
Borrower by such counsel and that Borrower understands the
nature and extent of the obligations thereby undertaken.

IN WITNESS WHEREOF, Borrower has executed this
Instrument or has caused the same to be executed by its
representatives thereunto duly authorized.
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STATE OF INDIANA )
- 88

COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that Harry
A. Moffitt, personally known to me to be the same person
whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his
free apdhvoluntary act, for the uses and purposes therein
set forth.

Given under my and and notarial seal this 17th day of
April , 1990 ,

signed: G los

Notary P ic)

Print: Thelma Jean Carter

My Commission Expires: 9/17/92
f Re Lake

Document is
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This Document is the property of
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fﬁiﬁ instrument prepared by W. H. Stoll, as Vice President
of Gainer Bank; National Association,




