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MORTGAGE

Assignment of Rents
And Security Agreement

THIS MORTGAGE (herein "Instrument") is made this 2é4ﬁ

ﬁﬁ#’ day of December, 1989, between the Mortgagor, WILLIAM J
SCHIPANI and JUDY SCHIPANI husband and wife, whose address
is 35 W. 73rd Avenue, Merrillville, Indiana 46410, (Herein
"Borrower"), and the Mortgagee, FIRST NATIONAL BANK OF EAST
CHICAGO, INDIANA, whose address is 720 W. Chicago Avenue,
East Chicago, Indiana 46312, (herein "Lender").

WHEREAS, Borrower is indebted to Lender in the
principal sum of Two Hundred Ten Thousand and
NO/100---=Dollars ($210,000.00), which indebtedness is
evidenced by a note of even date herewith (herein "Note"),
executed by Borrower.

=

TO SECURE TO LENDER (a) the repayment of the a
indebtedness evidenced by the Note, with interest thereon, yam

and all renewals, extensions and modifications thereof; (b) %é
the rep---'—--h AEf anv Errbrrvm  adiranmanns ;ith interest thereon, E
made by vwea \v’ Vil gl Other >
sums, W anyyadvaric ﬁSm a > herewith -
&

to prot : 3

perfornm 0 M@ﬁﬁl&fmi rower Z%
herein ,' ;-and (e) all other liabilit the o
Borrowe ’Eﬁusxl)wumemﬂ&etbe@mpe Odai e e, 2"
absolute or contindgent. Prim o Secongary, matured or 8
unmatured, whether or not related to or of the same class as 5
any specific debt secured hereby, now existing or hereafter 5
arising; Borrower dces hereby mortgage, warrant, grant,

convey and assign to Lender its successors and assigns; Zthi? o
following described property in Lake County, state of =& =, =
Indiana, to wit: o= & TTe
"’u;a . :;::
(see Exhibit MA" attached hereto and incorporate d;S =3 Zﬁgg
herein by reference), ¢ g §:§
2 i, »3:‘3
together with all buildingsy improvements, and . & = 2 =
tenements now or hereafisz erected on the property, and.,'alg.g b=
easemen rights, right=o0f=ways, driveways, p= ant, curb, )
and str ‘yont privileges; appurtenances, r
royalti eral, oil7and ges rights and f , water,
water r vd water BEocX @ppurtena roperty,
and all machinerv “sauinment )11er3'
incinerators , building materials ,appliances and goods of

every nature whatsoever now or hereafter located in, or onm,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention. and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and ()U
restrictions of record listed in schedule of exceptions to
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coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and late
charges provided in the Note and all other sums secured by
this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any
rents, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and Other Impositions
which are now or will hereafter become due which shall then
become immediately due and owing by the Borrower to the
Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwise, all payments received hy Lender from

Borrowe: ,-- or this ___3_ e 2 applied
by Lend: ordexof pr.or amounts
payable Borrower under Para \ reof; (ii)
interes: M (F]e he Note;
(iv) in payab e on e nces m o)

Paragraph ¢ Hanedfodwinpnincipad criz' pursuant
to Paragraph 8 le on ny Future
Advance provideﬁ e%%ép%omne ture Advance is

outstanding, Lender may apply payments received among the
amounts of in 8L pay on Futu: ‘ances in such
order ag Lender, in Lender's sole discretion, may determine;
(vii) prinecipal of any iture Advance, provided that if more
than one Future Advance is outstanding, Leander may apply
payments received among the principal balances of the Future
Advances in suech order as Lender, in Lender's so.

discretion, may.determine; and,(vidii) any other sums secured
by this Instrument in such order as Lender, at Lender's

option, . may determine; provided/  however, that Lender may, ;

at Lender option, appiy-any sums payable pursuant to
Paragraph 8 hereof prict/to-intarsst on and pri pal of the ,
Note, b ch application ghall not otherwist act the !
order o ity of applxcat*on specified 1 Paragraph i
3.

4. LIENS. Borrower shal ater and @

sewer rates, taxes, assessmente, premiums, and Other
Impositions attributable to the property. Borrower shall
promptly furnish to Lender, upon request, all notices of
amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender; or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof. :
) |

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage"”, rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
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shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of said premiums. At least thirty
days. prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of Loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Property is abandoned by Borrower, or if Borrower fails
to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Borrower
authorizes and empowers Lender as attorney-in-fact for
Borrowe. nsurance

§3ii°i§ cﬂﬁi‘:ﬁfé&ﬁﬁt TR ii,-ﬁﬁci“:
in the NISE. OREERGEXLL wever,
Lender  :c mw Piitfé%ﬁﬁmm counder.

the L eCoun Recorder!

Unless Lender and Borrowe r otherwise agree in writing,
insurance proceeds shall be app“ed to the sums secured by
this Mortgage, with the excese, if any, paid to B 'rower.,
Any such application to the sums secured by this Mortgage
shall not postpone the Borrower's obligati to make the
next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost of restoration and repair of
the Property, the Property. shald be restored to the

equivalent of its original'zondition or such other condition
as the parties may mutually apprave in writinc nder may,
at Lend » option, condition disbursement of = proceeds
on Lend approval of-Waivers of-liens, swor tements
of mech. nd materialmen and’guch other e of
costs, | e completion Bficonstructi cation of
payment‘ lgfaction 6Ff 1iene as Ls ieasonably
require. If the insurance proceeds aré applied to the

payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the payments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the property.
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7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in a
change in the 2zoning classification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lender,
at Lender's option, may make such appearances, disburse such
sums and take such action as Lender deems necessary, in its
sole discretion, to protect Lender's interest, including,
but not limited to, (i) disbursement of attorney's fees,
(11) entry upon the Property to make repairs, (iii)
procurement of satisfactory insurance as provided in
Paragraph 5 hereof.

rarac ey e oho. | ctona1
sorronc: o AdiE)efree P R cpEASed st euch
the Mo ‘mﬁpi‘%"iﬁﬂﬁﬁ‘ﬁms’?‘ﬁ m& st et sueh

rate would be ééntdazicté applivablecdawledh which cvent
such amounts shall bear interest at the highest rate which
may be 'ollecfnd from Rorrowyer under applicable lav

Borrower hereby covenan 3_andyagre that Lender shall be
subrog ed > the lien of any mortgage or other lie
discharged, in"whole or in part, by the indebtednets secured
hereby Nothing contained in this Paragraph S<8hall .require
Lender to incur any expense or take any action hereunder.

g INSPECTION. Lender may make or cause to be made
reasonahle entries upon and inspections of the Property.

1( ROOKS AND RECORDS; Boriower shall keep and

mainte all times at Borrower's address, or such other
place Lender may appeiéve in-writing, complete

accure oks of accounts gnd records adeguate 1flect
correc sults of the operation of the .y and
copies witten contyadts, leases d

insgtru h Ffact the'Pronartvy. 51 records,
contre ar ject to

examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and a statement of changes in financial position,
each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public
accountant.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking of any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
-4..




and shall be paid to Lender for application as set out
below.

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall
.be applied to the sums secured by this Mortgage such
proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this Mortgage
immediately prior to the date of taking bears to the fair
market value of the property immediately prior to the date
-of taking, with the balance of proceeds paid to Borrower.
Unless Borrower and Lender otherwise agree in writing, any
application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred
to in Paragraphs 1 and 2 hereof, or change the amount of
such installments. Borrower agrees to execute such further
evidenc amages or

Caring o5 onder aJPCOEHINEHE T © on o

12 R ,MQITLQFLEI‘IMABL" me to time,
Lender may mgaf;\%{irf ertion, . BEegigdng notice to or
obtaining the cg;g n oﬁiaorrow A ééo er's successors or

assigng, or an @HRBYder G gfilrantors, without
liability on Lender's part and notwithstanding Borrower's
breach of any covenant agreement of E ower in this
Instrument, extend the time: for payment of said indebtedness
or any part thereof, reduce the payments thereon, release
anyone liable on“any of said Lanl edn: , accept a renewal
note or notes therefore, modify the terms and time of o
payment of said indebtedness, release from the lien of this
Instrument any part of the Property, take or relecase other
or additional security, reconvey any part of the Property,
consent to any map or planicfithe Property, consent to the
-granting of any easement; join=in any extensic r

subordination agreement, and agree in writing with Borrower
- to ‘mod; the rate of interest or period of = ization of

the Not ~hange the~ amount of the monthl: allments

payable nder. Any actiong taken by pursuant to

the te: le Paragrapghi 12 shall not ne

obligat ~C 8 r assigns

to pay the sums secured by this Instrument and to observe
the covenants of Borrower contained herein, shall not affect
the guaranty of any person, corporation, partnership or
other entity for payment of the indebtedness secured hereby,
and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable
service charge, together with such title insurance premiums
and attorney's fees as may be incurred at Lender's option,
for any such action if taken at Borrower's request.

13, FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of ‘taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.
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14, ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender. furnish Lender with a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants and transfers to Lender a security interest in said
items, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees
that Lender may file this Instrument, or a reproduction
thereof, in the real estate records or other appropriate
index, as a financing statement for any of the items
specified above as part. of the Property. Any reproduction
of this Instrument or of any other security agreement or
financing statement shall be sufficient as a financing
statement. Borrower hereby authorizes the Lender at the
expens ancing

statem )lic
office: ﬂﬁwaﬁ security
intere ) 2 and
delive: Nm mlqmt!' ¥y ancing
statem: nendments
thereof , an re éug§¥ﬁﬂgeggégg;% §§§§¥3¢ght n such form
as Lender may ﬁi&h QUUEGb @c@ederity interest with
respect to said items Borrower shall pay all costs of
filing such financing statements and any extensions,
renewals, ameandnentspandireleases thereof;pand shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reason: equire, Upon
Borrower's breach of any covenant or agreement of Borrower
contained in ‘this Instrument, ‘including the covenants to .pay
when due ali s’ secured by this _Instrument, Lender ghall
have the remedies of a secured party under the Uniform
commercial Code and, at Lemderts option, may also invoke the

remedies provided in Payegiaph<25 of this Instrument as to
such items In exerciging any af said remedics, Lender may

procee: ainst the items of perscnal propert: acified
above . t of the Properiy separately or ner and in
any or soever, without.dn any way a 3 the
availal Lender's “rémedies under f rm

Commer r of tl] 1] O ragraph 25

of this Instrument.

16. .REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY, If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
attachment, execution or other judicial seizure of any
portion of Borrower's assets and such seizure is not
discharged within ten (10) days, then Lender may, at
Lender's option, declare all of the sums secured by this
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Instrument to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies
permitted by Paragraph 25 of this Instrument. Any
attorney's fees and other expenses incurred by Lender in
connection with Borrower'’'s bankruptcy or any of the other
aforesaid events shall be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION. On sale or transfer of (1) all or
any part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a
natural person or persons but is a corporation, partnership,
trust or other legal entity), Lender may, at Lender's
option, declare all of the sums secured by this Instrument
to be immediately due and payable, and Lender may invoke any
remedies permitted by Paragraph 25 of this Instrument.

19. NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Instrument or in the Note
shall be given by mailing such notice by certified mail
addressed to Borrower at Borrower's address or at such other
addresgs ags Rorrowar mav desionate hv notice to render as
provid and_(b) _any notice . .1 be given

by cer! FBeyrn meced prireque -« :nder's

addres: } herein or to such other add: Lender may

design g?ifbflt pA% jded 1. Any
notice vide Q’E 8 Ins g%%en Ié'r in ¢ Jjote shall

be deencd tFlaihavecveswwivenhtopBonwwer adr lender when
given in tne namey AesigRReA Heseitder!

. 20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; | e cover and agreements
herein containedsshall bind, and‘'the rights)hereunder shall
inure to;, the respective successors and assigns of Lender

and Borrowerj,.subject to the provisions of Paracg aph 18
hereof, All covenants and agreements of Borrower shall be
Joint and several, 1In exercising any rights hereunder or

taking any actions provided for herein, Lender may act
through its employees, agents, or independent contractors as
authorized by Lender. The.captions and headinas of the

Paragraphs of this Instrumeént &ta for convenience only and
are not to be used to Interpret O6r define the provisions
hereof. ‘

21. YING LAW; “SEVERABILITY. %! iment shall
be gove he law of thé"Jurisdicti ‘h the
Propert ' iion of

this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge 1is hereby reduced to the extent necessary to
eliminate such violation. The amqounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with
such indebtedness which constituteg interest, shall be
deemed to be allocated and spread over the stated term of
the Note. Unless otherwise required by applicable law, such
a']..




allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note or any other
obligation secured by this Instrument,

23. WAIVER OF MARSHALLING. Notwithstanding the
exlstence of any other security interest in the Property
held by Lender or by any other party, Lender shall have the
right to determine the order in which any or all of the
Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which
any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or
hereafter acquires a security interest in the Property and
who has actual or constructive notice hereof hereby waives
any and all right to require the marshalling of assets in
connect )€ £ 28

permitt 1 P caye pre i
LENDgg ‘"MT w Eﬁ‘}’}’mﬁ' \deration for the
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absolutely and iﬁg% 3Snall pd trg“\ars to
Lender all the f ‘Property, including

those now due, past due, or to become due by virtue of any

lease or othe are xr ti dCCupi >r use of all or
any part of the Property reg: dless of to whom the rents and
revenues of the Property are payable. orrower hereby
authorizes Lender or Lender's agents to collect the

aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rente to Lender or lLender's
agents; provided,  however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of RBOrrower in this Instrument,

Borrower shall collect @and receive all rents and revenues of
the Property as trustee-%or.the benefit of lLend and
Borrowe 5 apply thefrents and ¥evenues acted to
the sunm ved by this Instrument in t! orovided in
Paragra ¢cof with“the- palance, so 1 > such
breach red, to theéraccount of B it being
intende () A ant of

rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due:and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
of Borrower's breach by Lender to Borrower, each tenant of
‘the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.




Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents of the Property more than two months prior to
the due dates of such rents. Borrower further covenants

that Borrower will execute and deliver to Lender such
further assignments of rents and revenues of the Property as
Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent
or by a court-appointed receiver, regardless of the adequacy
of Lender's security, enter upon and take and maintain full
control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance
thereof including but ‘not limited to, the execution,
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If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

Any entering upon and taking and maintaining of control
of the: Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein.
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This assignment of rents of the Property shall terminate at
such time as this Instrument ceases to secure indebtedness
held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's material
breach of any covenant, warranty or condition or agreement
of Borrower in this Instrument, or in the Note evidencing
the indebtedness secured by this Instrument, including but
not limited to, the covenants to pay when due any sums
secured by this Instrument, Lender at Lender's option may
declare all of the sums secured by this Instrument to be
immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may
invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all
costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney's fees, appraisal
fees, expert witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abstracts and title
reports.

26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower
shall ] 1 reasonable costs itncurred in releasing

this Ii o
| Document 1s

27 RE , wer_will irther
mortga MIFELIEERIETA DL vy without the
expres: ,’]1$ nsent of t ﬁlLender.

1s Document 18 the property of

28. dAIVE:}Q;‘Lw@mgn APERATSEMENT. Rorrower
hereby waives all right of valuation and appraisement.

29 FUTURE ADVANCES. 'Upon request of Borrower, Lender,
at Lender's option so long as /this Instrument| secures
indebtednese held by Lender, may make Future /Advances to
Borrower. Such Future Advances, with interest thereon, .
shall be secured by this Instrument, "

30 HAZARDOUS WASTE., Borrigwer represents that no
hazardous substance (as definsd in section 101(14) of the
comprehensive Environmental-Response, Compensation and

Liability Act, as amended, 42 U<S.C. section 9601(14) 1is
presen » the Real Estate. Furthermore, Rorr r

repres and warrants that—1t will not use erate,
treat, 1spose of or otherwise intrc ny such
hazard tance, without limitatio on the Real
Estate r reoresents and warrant ere is no
current, and vf (including

environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the property or the health of persons in or about
the Real Estate. Borrower covenants and agrees to
indemnify, defend and save harmless Mortgagee from all
liability, claims, obligations, losses, damages, actions,
cases of action, costs and expenses (including, without
limitation, reasonable attorneys' fees) which may arise or
occur because of Borrower's breach of the aforesaid
representations and warranties.

31, In order to more fully protect the security of this
mortgage:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments specified in Subparagraph
B of this paragraph, will aggregate a sum sufficient to
enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the Mortgaged Premises during the ensuing tax year one (1)
month before such taxes and assessments become delinquent
plus an amount which, together with the payments designated
in subparagraph B of this paragraph, will aggregate a sum
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sufficient to enable the Lender to pay the premiums on the
fire and other hazard insurance required to be placed on the
Mortgaged Premises one (1) month before the next premium
becomes due.

B. In addition to the monthly payments required to
be made upon the indebtedness secured hereby, the Borrower
shall pay to the Lender a sum equal to 1/12th of the amount
of the annual real estate taxes and assessments from time to
time estimated by the Lender to be assessed against the
Mortgaged Premises plus an amount equal to 1/12th of the
annual premiums from time to time required to maintain the
fire and hazard insurance required to be placed on the
Mortgaged Premises one (1) month before the next premium
becomes due.

Subject to paragraph 31 hereof, all sums received by
the Lender pursuant to this paragraph or to Paragraph 31
hereof shall be held by the Lender for the account of the
Borrower and applied to the payment of said taxes,
assessments and insurance premiums.

32, If the total payments made by the Borrower to the
Lender crercsrr mends de bnrgﬂrﬂ“‘!\ 21 ‘\Q\'ﬂn‘ far t+hae hl\l‘poses

therein exceed the an )@ required
for suc ., Documentis: - y the
Lender 405e uent ents for g h es. If
however &’ fbﬁ\*@ b ime be
insuffi ay such taxes assessments n \surance
premiums wheh s)ocmmtﬁesptnpemp afi ) wonth prior
to the due datqgﬁpiﬁﬂgg such additional
amounts as may be necessary ma e up such deficiency. All
sums recaived by the Lender under Paragraph 31 hereof and
held by it at the time when t! rrowe 11 desire to pay
the indebtedness’secured hereby in full, may he applied by
the Lender upon such indebtedness. In the event the Lender
shall determine to foreclose this Mortgage, 4t may, in such
event, apply all sums held by it for the payment of taxes,
assessments and insurance premiums on the indebtedness
secured hereby in any wmanner at its sole discretion.

33. REPRESENTATION AND REVLEW. Borrower acknowledges
that Borrower is repregented by legal counsel and that
before scuting and deiivering he Loan Documé 3, such
documer 'd the rights of Borrower were ful tplained to
BOorrowe uch counsel:and that Borrows :ands the
nature nt ‘of thejoprigations theye ~taken.
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Instrument or has caused the same to be executed by its
representatives thereunto duly authorized.
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STATE OF INDIANA )
) §SS:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that
William J. Schipani and Judy Schipani, husband and wife,
personally known to me to be the same persons whose names
are subscribed to the foregoing ipstrument, appeared before
me this day in person and acknowledged that they signed,
sealed and delivered the said instrument as their free and
_voluntary act, for the uses and purposes therein set forth.

Given under my and and notarial seal this 29th day of
eudifE 2 »-wDecember , 1989,

L "?.?f‘ signed: M/Q,«/W/ Cant—

(Notary Pub%ic)

Print: Thelma Jean Carter

My Commission Expires:_ September 17, 1992

Y Lake
Document is S
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

This instrument prepared by:
Lambert C. Genetos
Attorney at Law
8585 Broadway, Suite 610
Merrillville, IN 46410
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Exhibit A to
REAL ESTATE MORTGAGE

Parcel 13 The North half of Lots 13 and 14 of the One Acre Lots
(excopt the FEast 100 feet of the North half of saic lot 14) in
Seetion 16, Township 35 North, Range 8 West of the 2nd P.M., in
Lakec County, Indiana.,

Parcel 2a: The east 100 feet of the north half of lot No. 14, of
one aore lots, in scection 16, Township 35 North, Range 8 West of
the 2nd P,M., in Lake County, Indiana, and that part of the South
half of Lot No. 14, of one acre lots in the southeast quarter of

section 16, Township gﬁ)[pgﬂh [gpg% West of the 2nd P.l,, in
Lake Count§, Indiara,/Descr beal}s: ég%enc:ng at a point on the
East line of said 1 flthe northeast corner
thereof; thcnce 36 m@mléﬂﬁ ® said Lot 14 for 12
feet; thence wHdhiSDnedsnethencehe e fidet s thence east 5
rods to the place %@Mg@&u&& Lokqunty, Indiana,




