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0ARLEY HOME EQUITY
0 REAL ESTATE MORTGAGE

BANKEZONE

This Mortigage made this .23rd_ day of March .19 _90___by and
be/tween —Michael K. Gapen and Ruth Ann Gapen, husband and wife
| ol“Lake_County,_Indiana hereinafter “M "
6rrillvills, Indiana. 46410 (reraimafier “Mongagee") reinafter “Morigagor") and BANK ONE, MERRILLVILLE, NA, 1000 E. 80th Place,

/4
WITNESSETH:

That the Morigagor and Mortgagee have entered into a certain Home Equity Line of Credit Agreement (hereinafter “"Agreement")

dated _March 23 19 90 whereb ' [ [
) . y the Mortgagee, subject to default by Morigagor, has obligated itsell
to loan monies to the Mortgagor from time to time, as requested by the Mortgagor, which may not excee)éi the aggggregale prmc?pal sum of

TWENTY THOUSAND DOLLARS AND 00/100 s 20,000.00

at any one time for a period of ten (10) years. To the extent that the Mortgagor has borrowed or will borrow monies from the Mortgagee
pursuant to said Agreement, the Mortgagor has agreed to pay the Morigagee minimum monthly installments in a sum equal to two

(2%) percent of the new balance, or $100.00, or the FINANCE CHARGE accrued for the month, whichever is greater.

That the interest rate charged for ang monies loaned to Mortgagor by Mortgagee pursuant 10 said Agreement is based upon an Index
Rate equal to the average weekly Bank Prime Loan Rale as published in %ederal Reserve Statistical Release H15 plus a margmn
ol 2.0 v%.Theinterest rate charged Is a variable one and will increase or decrease in the event that the Index Rate increases or
tecreases from the previous Index. The interest rate as computed is changed once a month on the first day of each billing cycle which
is monthly, and will remain i ‘ f ié is determined by applying

the dally periodic rate to the Jar i the billing cycie, the maximun \CENTAGE RATE on this
credit transaction will not e h ,dﬂﬂ @[.ﬁienhw E\ d by law, whichever Is less.

That any changes in the inte % mms Fafi%ad re in can reduce the amount of
gg\; g%&\&r&% gg‘ex:nrg‘gtg; s"appli principal ahd iritredse the afmouht a d 10 Infsye atmonthfl;{hpaxments rec}ulreg
0 e 0) year term of the Agreement, an
at the end of said ten (13) year teys Eﬁﬂﬂﬁﬁ%%ﬂ%ﬁ?ﬁﬁ%ﬁ. rdue and owing bystlhe Mortgagor.
That the recording of this morigage by the MMQQWW&GMM%a public notice to all third parties of the lien

rights of the Morigagee in the mortgaged property, is also done 1o inform all subsequent lienholders, whether they be consentual, judicial,
or statutory, that the Mortgagee's obligation to advance funds to the Mortaagor is mandatory pursuant to said Agreement, subject to
defaul by the Mortgagor, and that any futur nade Mortgac Mortgagor prior or subsequent to any
other lien being placed against the mortgaged property shall be done by any such lienholderwith prior notice to it of the Mortgagee's
obligation to advance monies 1o the Morigagor pursuant 0 said Agreement

THAT IT IS THE PURPOSE OF THE MORIGAGEE BY THIS CLAUSE, AND THE RECORDRING OF THIS MORTGAGE., TO GIVE NOTICE
TO ALL THIRD PARTIES DEALING WITH THE MORTGAGOR OR THE MORTGAGED PROPERTY OF THE MORTGAGEE'S INTEN-
TION TO ASSERT A PRIOR LIEN AS TO ANY AND ALL SUBSEQUENT LIENHOLDERS OR THE MORTGAGED PROPERTY TO THE
FULL AMOUNT OF ALL LOANS AND ADVANCES MADE BY MORIGACEE 7O THE MORTGAGOR OR ON BEHALF OF THE MORT-
GAGOR PURSUANT TO SAID AGREEMENTAND THIS MORTGAGE, PLUS ACCRUED INTEREST, COSTS OF COLLECTION, AND
A REASONABLE ATTORNEY'S FEE, WHETHER SAID LOANS AND ADVANCES ARE MADE PRIOR TO OR AFTER ANY SUCH LIEN
WHICH MAY BE SUBSEQUENTLY PLACED VERSUS THE MORYGAGED PROPERTY.

NOW THEREFORE, to secure{o Marlgagee the repayment;ci (A) any and-all indebtedness or liabilities to Mortgagee as evidenced
by said Agreement, together iany extensions or renewals therao!, andsany other instrument given by Mortgagor to Morigagee as
evidence of or in payment of iebledness arising oulel said-Agreement;{B) any and all othe: ions and liabilities now owing
or hereafter incurred by Mort Morigagee, whelhezjoitt or-several, primary or secondary, te or contingent, and whether
or not related to or of the san the specific debt'secured hereinor secured by additio ent collateral, with the excep-
tion of any other indebtedne al, family or hoUgehbid: puiposes’if this morigag ortgagor's principal dweiling,
including a mobile home; (C) all other sums adyaiicedioprotect the secuf a&e; and (D) the performance
of ail covenants and agreem: gor harein contained, the Mortgagor doe AGE and WARRANT unto the
Mortgages, its successors a gns, ving described Property located. i County,
indiana, to-wit:

Lot 18 in Oakwood Hills, as per plat thereof recorded in Plat Book 34, page 1, in thg

Office of the Recorder of Lake County, Indiana. o = 2
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TOGETHER with all buildings, improvements, and tenements now or hereafter erected on the property, and all edSeménts, rights, rights-
of-way, driveways, alleys, pavement, curbs and street front privileges, rents, issues, profits, royalties, mineral, oil and gas rights and
profits, water, water rights and water stock appurtenant to the property, and all fixtures, equipment, apparatus, motors, engines, machinery
and building materials of every kind or nature whatsoever now or hereafter located in, on, used or intended to be used in connection
with the Property, including, but not limited 1o, those for the purpose of supplying or distributing heatmg. cooling, ventilating, power,
electricity, gas, air, water and light; and all blinds, shades, curtains, curtain rods, mirrors, cabinets, attached floor coverings, awnings,
storm windows, doors, storm doors, screens, antennas, trees, shrubs and plants, plumbing and electrical fixtures and communication
systems, all of which, including replacements and additions thereto, shail be deemed to be and remain a part of the real property covered
by this instrument whether actually physically annexed to the property or not, and all of the foregoing together with said Property are
herein referred to as the "Property".

See Reverse Side for Additional Terms and Conditions 1 '
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Mortgagor hereby covenants and agrees with Morigagee as follows:

1. WARRANTY OF RIGHT TO MORTGAGE. Mortgagor covenants that Morigagor is lawlully seized of the estate hereby conveyed and
has the right lo morigage, grant, convey and assign the Property, and the Mortgagor will warrant and delend generally the title to the
Property against all claims and demands, subject to any liens, easements, covenants, conditions and restrictions of record listed in
a schedule of exceptions to coverage in any title insurance policy insuring Mortgagee’s interest in the Property.

2, TAXES AND CHARGES, Mortgagor shall pay from time 10 time, when due, and before any penalty atlaches, all general and special
laxes and assessmenls, water and sewer charges and taxes, and all other public charges imposed or assessed against the Property
or arising in respect to the use, occupancy or possession thereof. Mortgagor shall promptly furnish to Mortgagee, upon request by Rﬂon-
gagee, all notices, bills and statements received by Mortgagor of amounts so due, and Mortgagor shall, upon request by Morigagee,
promptly furnish Mortgagee receipts evidencing such payments. Morigagor may in good faith contest at its own expense the validity

of any tax, assessment or charge provided Mortgagor pays the same in full under protest or deposits said sum with the Mortgagee
as security for payment thereof.

3. INSURANCE. Mortgagor shall keep all buildings and improvements now existing or hereatter erected or situated on the Property
insured aqalnst fire, lightning, windstorm, vandalism, malicous damages, and any such other hazards included with the term “extended
coverage’, logether with such other hazards, liabiltities and contingencies in such amounts and for such periods as Mortgagee may
from time to time reasonably require. Mongagor shall keep all buildings and improvements insured against loss by damage by flood

0

'if the Property is located in a Flood Hazard Zone. Mortgagor shall obtain premises liability insurance with respect to the Property in
an amount acceptable.to the Morigagee.

All ga[d lns?rance‘pollcles of e, and s‘h%l'l ir:ch:\de hg srttandatd
mortgage clause, loss paye in favor of the Mortgageerand in{ 8 acceptable to the Morigagee.
Each such policy shall not 31 E@“Mﬁ'&pds jeast™ rior written notice to the Morl-
gagee. Anty suchhin?,uranc be infa sum srl icient to pay in full the cost of re eplacing bllhe buildings and igw-
rovements on the Proper o i ngthat, gee is obligated to loan to the
ortgagor pursuant to sai Ye ,Nv@myﬂmoﬁamm&b Ot y such policy to the Mortgagor
ly furnish 1o Mortgagee, on reques, all renewal no nd receipts for paid premiums.

1o be held by it. The Mort¢ Hall prompt
Al least thirty (30) days pri t T\ﬁlgl@mmM go@“éﬂpgw@wbdeuf Morigagee any such renewal policy.

In the event of loss, Mortgagor shall givﬂmld'akcr@omﬁ;‘%(onciDMEhrier and io Martgagee. Mortgagor authorizes
and empowers Morigagee as atlorney-in-fact for Morigagor o adjust and compromise any claim undar any such insurance policies,
1o appear in and prosecute any action arising from such insurance policies, (o collect and receive insurance proceeds, to endorse and
deposit any insurance checks or drafts payable to Mori and to deduct therefrom Morigagee's expenses incurred in the collection
of such proceeds; provided however, thal nothing centained.in this paiagraph 8 shall require Morlgagee to incur any expense or take
'anY action hereunder, nor prevent the Morigagee from asserting any independent claim or aclion versus any such insurance carrier
n its own name,

The insurance proceeds after the deduction of the Morigagee's expenses incurred in collecting the same, shall be apptied to the pay-
ment of the sums secured by this Instrument, whether or not then due with the balance, if any, to Mortgagor. Any such application of
the proceeds shall not extend or postpone the due dates of the payments or change the amounts of such installments provided by
said Agreement, Jf the Properly is sold pursuani to paragraph 12 heieo! orif Morlgagae acquires litle 1o the Property, Morigagee shall
have all of the right, title and interest of Mongagor in and to any insurance policies and unearned premiums thereon and in and to
the proceeds resulting from any damage to the Property priofi@/such sale or acquisition.

4. PRESERVATION AND MAINTENANCE OF PROPESTY, Mortgagar{aj shall not commil waste or permit impairment or deterjoration
of the Property, make any rial alterations therein -nor demelish or'remove the same, (b) shall not abandon the Property, (c) shall
keep the Property including vements thereon in good conditicn: and repair, (d) shall not mort r otherwise encumber nor allow
any judgment liens, tax lier hanic's liens to be imposed-against the-Property, () shall f ay when due any indebtedness
which may be secured by norigage, lien or chargs)on, theiPreperty, (1) shall cor | laws, ordinances, regulations,
codes and requirements of satal body applicablete thaProparty, (g) shall giv ‘nﬁ to Morigagee of and, unless
otherwise directed in writin: appeat in and detatid aryaction or proceed! affect the Praperty, the security

of this Instrument or the ri Morlaages

5. USE OF PROPERTY. Unless required by applicable law or unless Morigagee has otherwise agreed in writing, Mortgagor shall not
allow changes in the use for which all or any par of the Property was intended at the time this Instrument was executed. Morigagor
shall not initiate or acquiesce 10 a change in the zoning classification of the Property without Morigagee's prior written consent.

6. PROTECTION OF MORTGAGEE'S SECURITY. If Morigagor fails to perform any of the covenants and agreements contained in
this Instrument, or if any action or proceeding is commenced which affects the Property or title thereto or the interest of Mortgagee
therein, then Morigagee at Morigagee's option may disburse such sums, may make such appearances and take such action as Mort-
gagee deems necessary, in its sole discretion, to protect Mortgagee's interest.

Any amounts disbursed by Mortgagiee pursuant to this Paragraph 6 shall become an additional indebtedness of Mortgagor secured
by this Instrument, Such amounts shall be immediately due and payable and shall bear interest from the date of disbursement at the
rale slated in the Agreement. Mortgagor hereby covenants and agrees that Morigagee shall be subrogated to the rights of the holder
of any lien to discharged, in whole or In Jsan, by the Mortgagee. Nothing contained in this Pata?ra h 6 shall require Morigagee to incur
any expense or take any action hereunder. If Morigagee makes any payment authorized by this Paragraph 6, including but not limited
to, taxes, assessments, charges, liens security Interests or insurance premiums, Morigagee may do so according lo any notice, bill,
statement or estimate received from the appropriate party without inquiry into the accuracxdor vahdaty of such notice, bill, statement
or estimate, The payment of any such sums by the Modgagor shall not be deemed a waiver of Mortgagee’s right to accelerate the maturity
of the indebtedness secured by this Instrument and declare this instrument in default, and failure 10 so act shall not be considered
as a waiver of any right accruing to Mortgagee on account of any default hereunder on the part of the Mortgagor.

7. INSPECTION. Mortgages may make or cause to be made reasonable entries upon and inspections of the Property at all reasonable
times and access thereto shall be permitted for that purpose by the Mortgagor.
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8. CONDEMNATION. Mortgagor shall promptly notify Morigagee of any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or any part thereof, and Mortgagor shall appear in and prosecute any such action
or proceeding uniess otherwise directed by Mortgagee in writing. Mortigagor authorizes Morigagee, at Morigagee's option, as attorney-
in-fact for Mortgagor, to commence, appear in and prosecute, in Morigagee's or Morigagor's name, any action or proceeding relating
to any condemnation or other taking of the Property, whether direct or indirect, and to settle or compromise any claim in connection
with such condemnation or other taking. The proceeds of any award, payment or claim for damages, direct or consequential, in connec-
tion with any condemnation or other taking, whether direct or indirect, of the Property, or part thereol, or for conveyances in lieu of
condemnation, are hereby assigned to and shall be paid to Mortgagee.

In the event of a tolal or partial taking of the Properly, Mortgagor authorizes Morigagee to apply such awards, payments, proceeds
or damages, after the deduction of Mortgagee’s expenses incurred in the collection of such amounts to payment of the sums secured
by this Instrument, whether or not then due, with the balance, if any, to Mortgagor, Any application of the proceeds shall not extend
or postpone the due date of the monthly instaliments or change the amount of such installments referred to in said Agreement. Mort.
gagor agrees 1o execute such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with
such condemnation or taking as Mortgagee may require.

9. TRANSFERS: Mortgagor shall not sell or transfer all or any part of said Praperty, grant an option to purchase the same, lease the
Property, sell the same by contract, transfer occupancy or possession of the Property, nor sell or assign any beneficial interest or power
of direction in any land trust which holds titie to the Property without the prior written consent of the Morigagee.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILI'TY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind the respeclive successors and assigns of Mortgagor, subject to the provisions of Paragraph 10 hereof, and
the rights and privileges of the Mortgagee shall inure to the benefit of its payees, holders, successors and assigns. All covenants and

] . agreements of Mortgagor ve L stions provided for herein, Mort-
g?g” mayac!;'hmll?ﬂ :‘!‘ ‘,»". LOPOHUG I LUl aLIVio Guge! Ol b The~cap'lons—and headings of
- . -ihe paragraphs’of this:In¢ .6 E’B@“Mﬂ'@lﬁ“ ) finethe provisions hereof.
" §i:GOVERNING LAW: S I rument shett oe §apd anifopco . ;.61 the State of Indiani eXcept
. q{[gér:;the Mortgagée by:r a ,Mmmmﬂmmwau in agency supervising the' Mon--
is‘permitted {0 hav nf cert rovisions in this Instrument then in that even th )gagee may elect to have those

£,

~provisions of this Instrument enforcadiniaccordance withrinedaws. g:nqg e thefovent that any provision of this Instrument
~or the Agreenient conflicts with applicable law, such conflict shall not t oth@r provisions of ihis nstrument or the Agreement which
an t is Instrument and the Agreement are declared

* ~to be_severable. Inthe ev=n! that any applicable law limiting the amount of interest or other charges permitted to-be collected from
- = Mortgagor is interpreted s¢ that any charge ﬁ’r,om!ed for in this Instrument or in the Agreement, whether considered separately or jogether

“ with other-charges levied in connect! and th reement, violates such law, and Morigagor Is entitled to the
. “benefit of such faw, such charge is heieby roducedio the.exient necessary (9 eliminalesuch violatl The amounts, If any, previgusly
paid to Mortgagee in excess of the amounis payable (o Mortgagee pursuan ysuch charges as reduced shall be applied by Mortgagee
to reduce the principal of the indebtedness evidenced by the Acreement. For the purpoese of determining whether any ap, licable law
fimiting the-amount of interest or other rges permiltad to be collected from Mc 1as been violated, all indebtedness which
is secured by this Instrument or evidenced by the Agreement and which constitutes interest, as well as all other charges levied in con-
nection with such indebtedness which constitute interes!, shall be deemed 1o be allocaled and spread over the stated term of the Agreement.

12. DEFAULT: ACCELERATION: REMEDIES. Upon Morigagor's defaull of any covenant, warranty, cc ition or agreement of Mortgagor
in this Instrument, including but not limited 1o, the covenants to pay when due any sums securecd by this Instrument, or the default
by Morigagor of any one or more of the events or conditions'defiigs as an Evenl of Defaull in the Agreement secured hereby, or in
any other obligation secured by this morigage, Morigages, st Mprigagea's option, may declare a!l of the sums secured by this Instru-

ment to be immedlateyd and payable without furthigndémand ard may foreclose this Instrument by judicial proceedings and may

invoke any other remedie: y by applicable law.crprovided herefa.Morigagee shall be entitied (0 collect all costs and expenses

incurred in pursuing sucl dies, including, but noilimited {o-attetney's fees, appraisal (et ert witness fees, costs of court

reporters, travel expense { documentary evidence, -abstracts and title reports,

The Mortgagor shall also “allect all costs and gxpensas, including but not onable attorneys' fees, incurred

by Mortgagee in connecti roceading, withoUtiimitation, probate, bank hip or proceedings to which the
ortgagee may be a pan claimant of defendant by reason of thi 1 indebtedness secured hereby,

(8) preparation of the cormmencement of a sult-for foreclosure of this Insirument ight to foreclose whether or not
actually commenced; or (C) the defense of this mortgage in any proceeding instituted by any other lienholder. All costs, expenses and
attorneys' fees when incurred or paid by Mortgages shall become additional indebledness secured by this Instrument and which shall
be immediately due and payable by Mortgagor with Interest at the rate stated in said Agresment,

* 13. MISCELLANEOUS: (i) The word “"Mortgagor" as used herein shall include all persons executing this morigage and the word “Mont.
gagee" shall mean its respective successors and assigns. The singular shall mean the plural and the plural s all mean the singular
and the use of any gender shall be applicable to all genders; (il) Any forebearance by Mortgages in exercising any right or remedy
hereunder or otherwise afforded by applicable law or equity, shall not be a walver of or preclude the exercise of any such right or remedy,
(I:? Each remed?y provided for in this Instrument is distinct and cumulative 1o ail other rights and remedies under this Instrument or
afforded by applicable law or equity, and may be exercised concurrently, independently or successively in any order whatsoever; (iv)
That no change, amendment or modification of this Instrument shall be valid unless in writing and signed by the Mortgagor and Mort-
gagee or thelr respective successors and assigns.




N WITNESS WHEREOF, Mortgagor has executed this Instrument the date and year set forth above

L&:CZU%M/

Lo

Ruth Ann Gapen 7

STATE OF INDIANA ) ss:
COUNTY OF____Lake )
Before me, Geraldine Doll

- and State, on this _23rd day of__March

personally known to me, an
and acknowledged the sam
WITNESS My hand and offi

Thls Document is the p
My commission expires: [ €. 16, thygolake County Re

, A Notary Public in and for said County

,A.D., 19 90, personally appeared
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uted the loregomg mongage

3in’ ‘set forth, {{.

Resident of Lake

This Instrument prepared by: L.ance Bone

Home Equity Mortgage (Rev 7/86)
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