INDEMNIFYING REAL ‘ESTATE MORTGAGE

‘. This Mortgage made the 20th day of _March . ... ...
- - 1990 , by RICHARD B.. MANARCHY, of Gary, Indlana; . - - -

herelnafter, referred to-as: 'Mortga ANK, -

or'" -unto: GAINER,

- to:as "Mortgagee!,

. L R by

This Mortgage is given in consideration of any loan or
other financial accommodations by Gainer Bank, National
Association to Tri-State Power, Inc., an Indiana
Corporation, and specifically to secure the payment of
certain commercial notes from time to time, in the principal
sum of Fifty-Five Thousand Seven Hundred Eleven and
81/100--Dollars ($55,711.81) given to Gainer Bank, National
Association by Tri-State Power, Inc., an Indiana Corporation
(hereinafter, "Borrower'"), payable as therein provided, and
to further secure the guaranty of said notes by Richard B.
Manarchy (hereinafter, '"Guarantor") and for the purpose of

. securing the repayment of said obligations, and to indemnify ﬁ
the Mortgagee from any loss or damage that it may incur by P
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" “together with all buildings, "ImMprovements’, struct: es“,'r"‘r?g" N gRe
appurtenances, (fittings, and fixtures attached, erectddyor.. hw

used in connection with the Property or hereafter acquired, F3§§
attached, erected, appurtemant or used in confiection with™ ~ZEz
the Property, including but not|limited to storm and s¢reqd o5
windows and doors, scabinets, bathroom fixtures, drapesy s © @
shades, floor wcoverings, stovesy,refrigerators and other = S
appliances, gas, steam, electmic and other air-conditioning,
heating, and lighting appatatusi’all of which are to be
deemed to be a part of the Property, whether; | .cally
attached t, togetheX/withall rents, isc ncome,
profits, privileges,_interests, eacems nd
heredita -eof (hereinafteér,; ''Propert

And Mortgagor does covenat » gaid

Mortgagec as LoiLi0ws: First, that ne is L8WiULLY. seized of
the said Property in fee simple; Second, that he has a good:
ri%ht to.convey the same; Third; that the same are free from
all liens and encumbrances except as set out in Clause 5
below; Fourth, that the said Mortgagee shall quietly enjoy.
-and possess the same; and: that the said Mortgagor will

. wgriant and defend the title to. the same against all lawful

- claims, .

The Mortgagor for himself, his heirs, executors,
administrators, successors, and assigns, covenants and

agrees with said Mortgagee, its successors and assigns as
follows:

1, If there is a default in the payment of any
indebtedness hereby secured or in the performance of any of
the Mortgagor's, Borrower's, or Guarantor's, covenants set
forth in the Mortgage or other instruments signed in
conjunction with the indebtedness this mortgage secures, or
if Mortgagor should abandon the aforesaid Property, or if
said Property or any part thereof should be attached, levied
upon or seized, or if the Mort%agor, Borrower, or Guarantor,
sgould become bankrupt or insolvent or make an assignment
for the benefit of creditors or if a receiver should be
appointed for the Mortgagor, Borrower, or Guarantor, then
tge entire indebtedness shall, at Mortgagee's option, become
immediately due and payable, without notice or demand, and
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the' Property :shall be subject .to foreclosure of this g

mortgage,. and: the Mortgagee,. if it elects to-foreclose the o

:same;,. shall become entitled'to the immediate: possession: of :

‘the aforesaid. Property ‘together with all ‘the rents, issues, . !

..~ ‘income: and profits therefrom-and all amounts due: are: payable L
" without relief from valuation:or appraisement laws:and . '

Mortgagor will :pay. all.-costs and attorneys feeé«iﬁiﬁf?éd{ﬁfgfftfi

- ‘Mortgagee;:in the’ efiforcément 6f ithe terms. of the aboves . ©. .. 7 "
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2. For the duration of any indebtedness hereby
secured: (a) The Mortgagor will keep the aforesaid property
in its present state of repair, normal wear and tear
excepted; (b) Mortgagor will pay all taxes and assessments
imposed on the said Property and will otherwise take such
action and exercise such forbearance as may be necessary in
order that the said Property shall not hereafter become
subject to any lien or encumbrance superior to this
mortgage; (c) Mortgagor will procure and maintain insurance
with insurance companies acceptable to Mortgagee, against
damage to or destruction of the improvements included in
said Property by fire and windstorm or by any cause
customarily included in the terms "extended coverage' such

insuranc 3 sum not atany time the value
of such s r the total gi.t ss then -
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insurance to theliiestgegde candeywile -Mortga

- ip&ssession of the same, and the Mortgagee may collect the.

“guch Propercy vGEIEE AD MAIIE, BAURA be pavivle o the

bk o7 proceeds of ‘@ny insurance. Mortegagor appoints: Mortgagée as
e e "hiig ‘attorneysin-fact: to endorse. .any insurance checks'-and. ‘
drafts payablel to' him; (e) This/moxrtgage and the
indebtedness curred hereby may not be assun d, nor can

there be transfer or sale of any beneficial interest in
Mortgagor, if Mortgagor is not '@ natural person but is a
corporation, partnership, Trust, or other legal entity,
without prior written consent of the Morigagee; (

Mortgagor will pay and keepjcurrent any mortgage on said
Property that is superioxXtp ehis. Mortgage and immediately
advise Moxtgagee in writdmg of hisc failure to do so; (g)

Mortgagor will not further mortgege or encumb d
Propert: any way without the' express writte sent of
the Morf 'his prcohibitionsshall includ Mortgagor
borrowis rture moni@gfxomtany senios e holder
under ai indebtedness™ or "futire clause.
without ¥ (h)

Mortgagor shall not allow any. judgment: liens; mechanic's
~liehs or -other liens of any nature:or kind to. be placed
:a%ainstgeaid Property, and: if such lien or liens shouldibe

... ~affixedior placed on' said Property, Mortgagor shall
. . immédiately-advise: Mortgagee.of this fact in writing and ,
" .causersaid lién to be gatisfied and released within five (5)

" ‘days: from the entry. thereof.
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3. If the Mortgagor shall fail to make any payment or
to obtain any insurance, service or materials or pay or
remove any liens on said Property necessary for the
performance of any of Mortgagor's covenants above set forth,
then the Mortgagee at its option maK do so, and its
expenditures for any such purpose shall be added to and
become part of the indebtedness hereby secured. Any amount
so added shall, from the date of payment thereof by the
Mortgagee, bear interest at the rate of interest set forth
in the indebtedness.

4. The Mortgagee at its option may extend the time or
the payment of any indebtedness hereby secured, or reduce
the payments thereon, or accept a note or renewal note
thereof, or release any part of the security, or any person
liable for the indebtedness without consent of any junior
lienholder, and without the consent of the Mortgagor., No.
such extension, reduction, renewal or release shall affect
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the priority of this Mortgage o:,impair'the:gecugggy_he:eof

. in. any manner whatsoever, or release, dischirge or afféct in:

any‘manner -the personal liability of the Mortgagor: to:the
Mortgagee. No delay by the Mortgagee in the exercise of any

. 150N

of 'its rights hereunder shall ﬁrﬁb;gﬁegqhenggg:cise'thefeéf'..
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§6, longi.as: the Mortgage is in default hefréunder:.atid no.

- faflure .of the Mortgagee tod exerciserany:of its.rights. .. . ..°°
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ford@sBubsequent, default, .‘The:Mortgagee:may.enforce: any:one, i’ il

" “or more’ of its rights of remediés héreundét siiccessively or

concurrently.

5. That the Property mortgaged hereby is free, clear
and unencumbered except as to (a) real estate taxes not yet
due; (b) usual easements, covenants and restrictions of
record; (c) real estate mortgage dated April 1, 1987 to
Gainer Bank, National Association in the original amount of
$19,200.00 which Mortgage is not in default and has an
unpaid balance of $17,227.53; (d) Other: None.

6. In the event this Mortgage is subject to a Mortgage
set out in the paragraph above, or any other mortgage or
encumbrance and that prior mortgage or encumbrance is in.
default or 1s foreclosed upon, or In the event Mortgagor.

without £ 10X wrictten congemn r . -
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fhat the Mortgagor willl indemnify end save harmléss:
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from, and ¥epay.on demand. the Moxtgagee fox; any lossy ' . .-

damage, expense, or attorney's (fees which may be incurred b
the said Mortgagee by reason of any sui - proceeding to
which the same Mortgagee is made a party ongpaccount of this
Mortgage, and any loss, damage, expense, or attorney's fees
so incurred by the/Mortgagee is made a part of the debt
secured by this.Mortgage:

8. hat the Mortgages shali, at its option be entitled
to be subrogated to anyydémand, iien, claim or right paid or
satisfie v or with the& moniles advanced and h« y secured,
and that Mortgagee herein may, at any tin times in
successi ~hout notiges‘exténd the time ment of
the sum acured, oYianyispart there y person
or persc der obl1gation to pay r affected

by the lien [lerevy creaced, upoil BUCI tells as may be agreed
upon by the Mortgagee and the party requesting the
extension, without impairing in any way the lien or priority
of this Mortgage. .

9, That: all agreements and: representations of the
Mortgagor herein contained are made also for the benefit of

-/ . any- assignee of the Mortgagee.

10. That all rights and remedies secured, to the
Mortgagee by the covenants and agreements contained in this
Mortgage are to be deemed cumulative and not in any way in
derogation of the rights of the Mortgagee under laws of the
State of Indiana,

11. The covenants, agreements, and conditions hereof
shall be binding upon the Mortgagor and the heirs, personal
representatives, successors, and assigns of the Mortgagor,
and shall inure to the benefit of the Mortgagee and its
successors and assigns, Whenever used, the singular number
gshall include the plural, the plural the singular, and the
use of any gender shall include all genders.




. _IN WITNESS WHEREOF this Mottgdge has been executed by
‘the: Mortgagor op' the 29th -day of March - 1990 ..

1

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

On thiso'BatLday of §XE %%\g}\_’ , 1940, before me
i the undersigned, a Notary Public, personally appeared

Richard B. Manarchy, to me known to be the persons described
in and who executed the foregoing Mortgage Instrument and
acknowledged that they executed the same as their free act

and deed.
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"IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed fficial 1

NOT OFFIt:1 N
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This instrument prepared by Jack G. Shearer as Assistant
Vice President of Gainer Bank, National Association.
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