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MORTGAGE

THIS INSTRUMENT ("Mortgage") WITNESSES: That CHEROKEE 3 oy

IMITED PARTNERSHIP, an Illinois limited partnership ni
("Mortgagor") in consideration of One Dollar ($1.00) and o;her\:
good and valuable consideration, the receipt of which is hereby
acknowledged, hereby MORTGAGES and WARRANTS to BANK OF SOFR
LINCOLNWOOD, an Illinois banking association, 4433 west Touhy e
Avenue, Lincolnwood, Illinois, ("Mortgagee"), the real estate -,
("Real Estate") and property located in County, Stateuof
Indiana, more particularly described as follows:
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Begini .
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Section 264 ftiéﬂé@ e est anc
parallel to the West line of said Section
a distan of 290.0 feet; thence

South £8/28/40" East and parallel to ti
North line of said Section 28 a distance of
160,00 fe thence South 00°00/00" West,
50.00 feet; thence South 88°28'40" East,
192.10 feet then‘e South 00°00'00" West,
162.24 feet; thence South 66°28'4(0" East,
252,60 feet; thence Noxth 00°00'00" East,
11.15 feet; thence South'/#8°78’'40" East,

90.3 feet- thence5outh 06%00'00" West,
128.91 feet to a point-660 feet South of 1

Nc line of said Section 28; thence

Sc 1'40" East, 626.65 feet to ¢ t
li e Northwest nné=guarter

on of said S&etion 28: the
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the Northwest one-quarter, Northwest one-
quarter of said Section 28 a distance of
220.00 feet; thence South 88°28'40" East,
99.00 feet; thence North 00°02'20" East,
400.00 feet to the South line of U.S.
Highway #6; thence North 88°28'40" West,
1386.09 feet to the point of beginning,
containing 16.087 acres more or less.

Common Address: Southeast Corner of Hobart Road and
Indiana Avenue
Hobart, Indiana
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together with all rights, title and interest of Mortgagor in and
to: (i) All rights, privileges, interests, tenements,
hereditaments, easements and appurtenances in any way now or

hereafter pertaining to the Real Estate ("Easements");

(ii) All

buildings and other improvements of every kind and description
now or hereafter placed on the Real Estate, together with all
fixtures, machinery and other articles of personal property now
or hereafter attached to or regularly used in connection with the
Real Estate, and all replacements thereof, ("Improvements"):
(1ii) Al) extensions, improvements, betterments, substitutes,
replacements, renewals, additions and appurtenances of or to the

Easements or Improvements ("Additions");

proceeds, in
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connection w
the Real Est
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sums
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hereon at the rate of fifteen percent

(15%) per annum ("Default Rate") from the date paid or incurred

until reimbursement ("Advancements");

(iii) all costs of

repossession, collection, disposition and reasonable attorneys’

fees incurred by Mortgagee ("Costs");

(iv) all other

indebtedness, obligations and liabilities of Borrower (and each
of them, if more than one) to Mortgagee, now existing or

’

hereafter arising, whether fixed or contingent, direct 0.7
indirect, primary or secondary, joint or several, and regardless
of how created or evidenced ("Additional Liabilities”); and

(v) any and all extensions or renewals of any of the foregoing

indebtedness ("Extensions").,
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Advancements, Costs, Additional Liabilities and Extensions are
referred together as the "Indebtedness".)

Mortgagor -hereby further covenants with the Mortgagee as
follows: «

1. Payment of Sums Due. Mortgagor covenants and
agrees to promptly pay the principal of and interest on the
Primary Debt and the other Indebtedness, as and when the
payment(s) thereof become due, all without relief from valuation
and  appraisement laws and with attorneys’ fees.

2. Care and Condition of Mortgaged Property.
Mortgagor st n X d the

Mortgaged P X ng@mmgﬁ N amaged or
destroyed; p’ th y. in ndition and
rehanic s or narer mNSahds CIREN CIEAREEL. e o
mechanic’s ¢ ter ox I4 ot
expressly subordALed)e.shis Mortye hen due any
indebtedness which m e seggge Eﬂ' 180 0f chargs on the
Mortgaged Property, Hélt)z €r36¥to this lien;

(d). comply with all requirgmehts-ofslaw and covenants and

restrictions of record app ble to the Mort ad Property or
its use; (e) permit no change'in or alteratiomof the design,
structural character or general nature of the Real Estate and the
Improvements without Mortgagee’s prior writ onsent (which

consent shall not be withheld. unreasonably); and (f) permit
Mortgagee to enter upon and inspect the Mortgaged Property at all
reasonable times. -

' 3, wWarranties. Mortgagepicovaenants and warrants that:
(a) Mortgagor is lawfully sei2ed ot the Real Estate in fee
simple, has lid“and indefeasible- Gitie to the Mortgaged

Property anc good and lagel right to convey mortgage
the Mortgage erty; and (b) thel/Mortgaged r y is and
will remain m all liengand encumbranc Mortgagor

will warrant nd title t&ithe Mortgage y against
all claims r .

4. Insurance. Mortgagor will keep the Mortgaged
Property insured. against loss by fire, extended casualty,
vandalism, malicious mischief and such other hazards as
reasonably may be required from time to time by Mortgagee for the
benefit and protection of Mortgagee, including comprehensive and
contractual liability insurance (together, the "Required
Insurance"). The Required Insurance shall be written in forms,
amounts, and by companies satisfactory to Mortgagee, and losses
thereunder shall be payable to Mortgagee pursuant to standard
noncontributing mortgage endorsements in favor of Mortgagee.
Unless otherwise agreed by Mortgagee, all policies of Required
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Insurance, including additional and renewal policies, shall be
deposited with and held by Mortgagee. Any monies received as
payment for any loss under any of the Required Insurance paid
over to Mortgagee may be applied, at the option of Mortgagee,
either to the prepayment of any portion, as Mortgagee may select,
of the Indebtedness, without premium, or to the reimbursement of
Mortgagor for expenses incurred by Mortgagor in the restoration
or repair of the Mortgaged Property. Proceeds paid or payable to
Mortgagor of the Required Insurance shall be applied to
restoration of the Mortgagerl Property in such fashion as
Mortgagee reasonably may require,

5. 'Taxes. Mortgagor will pay and discharge or cause to

be paid and ‘ ~ attaches,
all taxes (i 4 m ¢ general
and special 2 ,,Ilg@s} igtn\ ( sments,
and all othe Y positions
of any kind ged m)mmgmgim:. or the
r:}c;rtgaged Propef tyhi00)an; ﬁtnggﬂgh g,f‘-(gl;eﬁ—'}séf in respect of

© occupancy, use &t ake %nuntyefrﬁecbrder!

6. Protection of Security by Mortgagee. Mortgagee may,

at Mortgagee’s option; but without any duty bYigation of any
sort to do so and withoutin any way'waiving or'xelieving any

default by Mortgagor, make any payment and perform any act

required of Mortgagor by this Mortgage, incl g-but not limited
to, payment of insurance premiums, taxes, assaessments, repair
expenses and prior liens and encumbrances. .l expenses so
incurred, including reasonable attorneys’ fees and any other .

reasonable expenses incurred by Mortgagee to protect the

Mortgagéd Property shall constitisteladvancements and shall be
immediately due and payable by HMortgagor.

7. Tra r of Mortgaged Property, Mortgagor 11
not, without cior written consent of Mortgac ase,
transfer, se tract to saliiordin any way f encumber

all or any p s Mortgageadrproperty.

8. Condemnation. If all or any part of the Mortgaged
Property is taken or damaged pursuant to an exercise, or threat
of exercise, of the power of eminent domain, the entire proceeds
of the award of compensation payable in respect of the part so
taken or damaged are hereby assigned to and shall be paid
directly to Mortgagee. The proceeds of any award or compensation
actually received by Mortgagee after deduction therefrom of all
costs and expenses including reasonable attorneys’ fees incurred
by Mortgagee in connection with the taking, at Mortgagee’s
option, shall be applied, without premium, in part or entirely to
payment of the Indebtedness or to restoration of the Mortgaged
Property.
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9. Default and Acceleration. Time is of the essence of
this Mortgage. Upon the occurrence of any "Event of Default" (as
hereinafter defined), and at any time thereafter, then, in any
and every such case, the entire Indebtedness shall, at the option
of Mortgagee, become immediately due and payable without any
notice, presentment, demand, protest, notice of protect, or other
notice-of dishonor or demand of any kind, all of which are hereby
expressly waived by Mortgagor, and Mortgagee shall have the right
immediately to foreclose the mortgage lien created by this
Mortgage against the Mortgaged Property, to enforce every other
security interest created by this Mortgage and to institute any
action, suit or other proceeding which Mortgagee may deem
necegsary or for the protecti 3 3. The

putpossa ot his HoreqeqllOCTIMICHETS: " for
' (a) De % NQTtQFaEmIIAnId!m ¢ of the
Indebtedness nt or term

of this Mort

- SN BRI B A o

the Lake County Recorder!

(b) Lease, sublease, assignment, sale, contracting for
sale, transfer or encumbrances of all or any part of the:
Mortgaged Property, or any interest therein, without Mortgagee's
prior written consant;

(c) If Mortgagor or Borrower (or any one of them, if more
than one) becomes the subject of an order for relief under the
United States: Bankruptcy Code, takes any aCtion to obtain relief
under the United States Bankruptcy Code, files an anewer
admitting bankruptcy or insolyency @z in any manner is adjudged
bankrupt or insolvent;

(d) An rt of the Mortgaged Property or all any
substantial { the property or assets of Bo: (or any
one of them, > than one) "is placed in the >f any
receiver ' o r Borrowexr''{or anv on , if more
than one) co = ) tment of

any such receiver or trustee;

(e) Institution of'proceedings to enforce or foreclose. any
Prior Mortgage Lien or any other mortgage or lien upon all or any
part of the Mortgaged Property; :

(£f) Voluntary or involuntary dissolution of the Mortgagor,
the death or resignation of any partner of the Mortgagor, or the
voluntary or involuntary transfer or sale of the interest of any
partner of the Mortgagor without the prior written consent of the
Mortgagee.




P i albo

10. Foreclosure and Application of Proceeds. All

expenses which may be paid or incurred by or on behalf of
Mortgagee in connection with the foreclosure of this Mortgage for
reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs and cost of procuring all title searches,
policies and examinations and similar data and assurances with

‘respect to title as Mortgagee reasonably may deem necessary to

prosecute such suit shall constitute Advancements, shall be
immediately due and payable by Mortgagor, with interest thereon
at the Default Rate, and shall be allowed and included as

Indebtedness in the judgment for sale. The proceeds of any
foreclosure sale of fha Mortoaaed Property shall bhe distributed

and applied in the followin ¢ on
account of gg *?l f e
proceedings i osts~ secon oth\4 ] ich under
the terms o = itional to
the primary m mlglglfére other
amounts remain 'Blﬂgﬂabtmmls?ch rth, any
remainder to the pe rso heret\ as determined
by the cour 1n~cn45583§§§- Sé?ﬁ

11, Foreclosure P1 igs’ and Recei Upon the
commencement of any proceéedings tosforeclose|this Mortgage,
Mortgagee s 111 be entitled forthwith to the appointment of a
receiver or receivers, as a matter of right -hout the giving

of notice t any othe party, without regard to the adequacy or
inadequacy of any security by the Indebtedness and without the
requirement of any bond. Mortgagee shall be entitled to recover
judgment either before or after or during the pendency of any
proceedings for the enforcement) df%this Mortgage. The right of
Mortgagee to recover such judgment #hall not be affected by the

exercise of any other right, power or remedy for thée enforcement
of this Mor 2, or the foreclosure cf the lien ¢ is
Mortgage.

12. N ve Remedy '’/ ®ach and eve: power
and remedy 7 /Lo this

Mortgage is cumuiative and shail be in addition to every other
right, power and remedy given in this Mortgage or now or
hereafter existing at law or in equity. No delay or omission of
Mortgadee in the exercise of any right, power or remedy shall be
construed to be a waiver of any Event of Default or any
acquiescence therein.

13. Provisions Severable. In the event any one or more
of the provisions of this Mortgage for any reason shall be held
to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any
other provision of this Mortgage, but this Mortgage shall be
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construed as if such invalid, illegal or unenforceable provisions
had never been contained in this Mortgage.

14, Notices. All notices pursuant to this Mortgage :
ghall be in writing and shall be deemed to be sufficiently given
or served for all purposes when sent by certified mail, properly
addressed with return receipt requested:

(a) To the Mortgagor as follows:

CHEROKBB LIMITED PARTNERSHIP
c/o Joel Brosk
Brozosky & Brosk

o, BIRERUMGERE 1S
NOT OFFICIAL!
(b) To RO YIEEIAIRM AL IALYPESperty of
BANK Ore Emcoriwoonty Recorder!

4433 West Touhy Avenue ‘

Lincolnwood, Tllinois 60646

Attns MriglkeeyPs Gubbins
Senior Vice President

dr:t0~9géh cther place as either party may, by notice in writing,
designate as the place for service of notic

15. Successors and Assigns. This Mortgage shall (a) run

with the land, (b) apply and extend to, be binding upon and inure
to the benefit of Mortgagor, #ortgagosr ‘s heirs, administrators,

successors and assigns and ail persons claiming under or through
Mortgagor, & the word "Morigagor® #fall include ¢ such
persons, anc shall apply and _extend to, be bi upon and
inure to the it of Mortgagse and Mortgagee essors and
assigns. Ti Mortgagee”/shallt>include 1 ssors and
assigns of ) and the holder or hold time to
time, of the Note anG aily otlier landebtedness instruments.

' 16. Miscellaneous. The captions in this Mortgage are

for convenience only and do not define or limit the provisions of
this Mortgage. All changes to this Mortgage must be in writing
signed by Mortgagee and, if this Mortgage is recorded, shall not
be effective until being recorded. Wherever used, the singular
number shall include the plural, the plural the singular, and use
of any gender shall be applicable to all genders.
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- IN-WITNESS WHEREOF, Mortgagor has executed this Mortgage
this 25th day of January, 1990.

CHEROKEE LIMITED PARTNERSHIP,
an Illinois limited par}pership

Gene al Partner

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




STATE OF ILLINOIS )
e ) S8
COUNTY OF C O O K )

Before me, a Notary Public in and for the State of Illinois,
and a resident of Cook County, Illinois, personally appeared
THIMAS € IIRVER STocK , and  _powwvA

GCownTHuk ____, general partners of CHEROKEE LIMITED
PARTNERSHIP, an Illinois limited partnership, who acknowledged
execution of the foregoing Mortgage as the free and voluntary act
of such partners, for and on behalf of said partnership.

Witness -his b, of January,
1990. Document 1S
NOT OFFI L. o
This Document is pere) of .
the Lake County Becordgdl 5

. (Printed)--Notary Public
My Commission Expi '
' * oz AP ARSI
B ?"‘2; ?" : "O\CCTCT SEAL®
’ JOAN DROZD
tary Publie, suu of Illinois
My Comnission Expires 9/29/92
ARSI m




