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MORTGAGE

Assignment of Rents
And Security Agreement

THIS MORTGAGE (herein "Instrument') is made this 29th
day of January , 1990 , between the Mortgagor, RODNEY L
PACE and EUNICE 0. PACE, whose address is 4901 Broadway,
Gary, IN 46409, (Herein '"Borrower'), and the Mortgagee,
GAINER BANK, NATIONAL ASSOCIATION, whose address is 115 S.

Court St., P. 0. Box 200, Crown Point, IN 46307, (herein
"Lender").

WHEREAS, Borrower is indebted to Lender in the
principal sum of Twenty-Nine Thousand Four Hundred and
NO/100------ Dollars ($29,400.00), which indebtedness is
evidenced by a note of even date herewith (herein "Note'),
executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions and modifications thereof; (b)
the repayment of any future advances, with interest thereon,
made by other
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any specific debt secured hereby, now existing o hereafééq;w
arising; Borrower does hereby mortgage, nt, grant, & &
convey and assignsto'Lénder itsfSuccessorsiand assigns,,-the,
following| described property in Lake County, State of T

Indiana, to wit

Lo 1, 2°and/3, Block 1, Broadhurst, in the Cit?ﬁéﬂ“

Gary, as,shown in Plat Boek 19, page 13, in Lake : B
County, Indiana, i é§

™

¥

togethar with 'all burldings,cimprovements, and

tenements now or hereaffer erecté®d-on the pre , and all
easemen ights, right-ofsways; driveways, r ent, curb,
and str ut privileges, appurtenance

royalti ral, oil andregaBirights d , water,
water r ] water sto€K'appurter roperty,
and all Y oilers,

incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of the foregoing, together with said property are herein
referred to as the '"Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and

emands, subject to any easements, covenarts, conditions and
restrictions of record listed in schedule of exceptions to
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coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and late
charges provided in the Note and all other sums secured by
this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any
rents, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and Other Impositions
which are now or will hereafter become due which shall then
becgme immediately due and owing by the Borrower to the
Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwise, all payments received by Lender from
Borrowe ! e applied

by Lend PR g

payable o Lender b cradh 2 hereoty (i)
0 ) 2% 0 ;

(iv) in pmmxﬂgmgmmm ) °

Faragrarh ¢ MisBoduhentisi@n propdrercer o< pursuant
o Paragrap r : i S able on a uture
Advance, provid eiﬁﬁl‘eiéi%?gygﬁ g?uture A 'che is
outstanding, Lender may apply payments received among the
amounts of interest blelon Futu \dvances in such
order as Lenderj in Lender's solendiscretion, may determine;
(vii) prineipal of any Future Advance, provided that if more
than one Future Advance is outstanding, Lender may apply
payments received among the principal balances of the Future
Advances in such order as Lender, in Lender's so
discretion, may determine; and, (vidii) any other sums secured
by this Instrument in such exder as Lender, at Lender's
option,. may determine; prouidedj.however, that Lender may,

at Lender option, appiy/any susme payable pursuant to
Paragraph § hereof pricrfto-inteérest on and pri pal of the
Note, b ich application. shallinot otherwis ect the
order o rity of application specified i Paragraph
3.

4 LIENS. Borr 1] ater and

sewer rates, taxes, assessments, premiums, and Other
Impositions attributable to the property. Borrower shall
promptly furnish to Lender, upon request, all notices of
amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender; or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage', rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
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shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of said premiums. At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of Loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Property is abandoned by Borrower, or if Borrower fails
to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Borrower
authorizes and empowers Lender as attorney-in-fact for
Borrower to adiust and compromise any claim under insurance

pol&cie Y I > any .sing from
such in !)? @ﬂf d T urance
proceec to deduc (gg£¥£¥rom gg%ex ; incurred
e e NMCAPORBICGHARY. . [oxo:
that nc g contalned i is Parag sha rquire
Lender Fleisdiy expense ortltaker@pyrastidi hereunder.

Unless Lengé? Iéﬂ'h:eBg&(fw gﬁﬁe%ggg!agree in writing,
insurance proceeds shall be applied to the sums secured by
this Mortgage ith ess " any, to Borrower,
Any such application to the sums secured by this Mortgage
shall not pestpone the Borrower's obligations to make the
next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost ofsrestoration and repair of
the Property, the Property shall be restored to the
equivalent of its originalldundition or such other condition
as the ties may mutuadly appxove in writing. TLender may,
at Lender‘'s option, congition—disbursement of sa proceeds
on Lenc nroval offwaivers of-liens, swor itements
of mect and materialmen and’ such oth e of
costs, ge completion ef constructi Lcation of
payment tisfaction“oftiTiens as Le -easonably
require Y : the

payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the payments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY.
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the property.

Borrower




7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. 1If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lender,
at Lender's option, may make such appearances, disburse such
sums and take such action as Lender deems necessary, in its
sole discretion, to protect Lender's interest, including,
but not limited to, (i) disbursement of attorney's fees,
(ii) entry upon the Property to make repairs, (iii)
procurement of satisfactory insurance as provided in
Paragraph 5 hereof.

Any amounts disbursed by Lender pursuant to this

Paragra i ‘ :§ iditional
indebte: 3¢ 6] & ~. Unless
Borrowe: T ,r@ége go other tf6$'mb £ t, such

treemen: o NEFEOFERCIAL® 0 el
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ghest rate which
may be collected from Borrower under applicable law.

Borrower heret ove 1d ¢ >s th der shall be
subrogated to (therflien of any mortgage or other lien
discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraphs8 shall require
Lender to incur any expense or (take any action hereunder.

9, INSPECTION. Lender may make oxr 'cause to be made
reasonable entries upon andginspections of the Property.

10. "BOOKS AND RECORBS: "Boryewer shall keep and
maintai: t all times at/Borrewez's address, or ch other
place a der may approve—-in-writing, compl nd
accurat f accounts and zrecords adeg: reflect
correct sults of Theyoiperation of erty and
copies f tten contracts leas

instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and a statement of changes in financial position,
each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public
accountant.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking of any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for

conveyances in lieu of condemnation, are hereby assigned to
- 4 -




and shall be paid to Lender for application as set out
below.

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall
be applied to the sums secured by this Mortgage such
proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this Mortgage
immediately prior to the date of taking bears to the fair
market value of the property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower.
Unless Borrower and Lender otherwise agree in writing, any
application of proceeds to principal shall not extend or
postpone the due date of any monthly installments referred
to in Paragraphs 1 and 2 hereof, or change the amount of
such installments. Borrower agrees to execute such further
evidenr\o n¥f aceionment of anv awarde nynrende Aﬂ-ﬂages or

claims n y with or

taking - naf dp@irnent 1s

12 R( F'(F' $Fror to time,
Lender : -.N;n@gt@o)ptl_on,lﬁggglg‘iV1 ce to or
obtaining tfEhesdsdentofe Bensouer pBoprowsr (sl successors or

assign: r anyjuni i ntors, without
liability on Lé%@%é@ﬁ%ﬁ&%@?gg%ding Borrower's
breach of any covenant or agreement of Borrower in this

Instrument, ¢ nd t for payment id indebtedness
or any| part thereof, reduce the payments thereon, release
anyone liable on any of said indebtedness, ‘accept a renewal
note or notes,therefore, modify the terms_andd{time of

payment of said indebtedness, release from the lien of this
Instrument anvy part of the Property, take or release other
or additional seeurity, reconvey any part of the Property,
consent to any map or plan of the Property, consent to the
granting of any easement “joifjin any extension ¢
subordination agreementyiaiid agsee in writing with Borrower

to mod: e rate of inferest oreperiod of amortization of
the Nof * change theZa@mount-of 'the monthly it 1lments
payabl under. Any actions/ taken by lLer rsuant to
the te: his Paragraph-lZ4shall not af :

obliga: rrower or ‘Bomrower's suce assigns
to pay C 1 1 hi m bserve

the covenants of Borrower contained herein, shall not affect
the guaranty of any person, corporation, partnership or
other entity for payment of the indebtedness secured hereby,
and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable
service charge, together with such title insurance premiums
and attorney's fees as may be incurred at Lender's option,
for any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.
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14, ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants and transfers to Lender a security interest in said
items and all of Borrower's general intangibles, now owned
or hereafter acquired, whether or not presently within the
contemplation of the Borrower and Lender, and the proceeds
thereof, to include insurance proceeds and tort claims or
settlements. Borrower agrees that Lender may file this
Instrument, or a reproduction thereof, in the real estate
records or other appropriate index, as a financing statement
for any of the items specified above as part of the
Property. Any reproduction of this Instrument or of any
other security agreement or financing statement shall be
suffici n g by

“\
authori QGCﬁm eig t} T to
execute e a financing sE;Ee&en BY S 's on its

behalf g e c@ssa Lender to
protect gm(gﬁlglﬁhbn, B¢ ler agrees
to execute didydelliveantogliendeite ppopdiandeif s request, any
financing state nﬁﬁ as-well aspextensions, renewals and

amendments theredf, “é'll‘cF ‘BWC ‘%?\Qra fthis Instrument in

such form as Lender may require to perfect a security

interest with spec id se Bt ¥ shall pay all
costs of filinghsuch financing statements/ and any
extensions, renewals, amendments and relecases thereof, and
shall pay all,reasonable costs and expet of any record

searches for financing statements lLender may reasonably
require. | Upon Borrower's breach of any covenant or
agreement ofy\Borrower contained ingsthis Instrumen

including the covenants to pay when due all sums secured by
this Instrument, Lender shallilisve the remedies of 'a secured

party under the UniformiCpmmereiet Code and, at Lénder's
option, may also invoke’Efhe remedies provided in Paragraph
25 of t Instrument a8l to—such dtems. In ex sing any
of said lies, Lende? way procesd against -ems of
persona 'ty ‘specifded agove as part c -operty
separat rether and“immdny order wl without
in any n ) ‘emedies

under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever,

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolveicy
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
attachment, execution or other judicial seizure of any
portion of Borrower's assets and such seizure is not
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discharged within ten (10) days, then Lender may, at
Lender's option, declare all of the sums secured by this
Instrument to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies
permitted by Paragraph 25 of this Instrument. Any
attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other
aforesaid events shall be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION., On sale or transfer of (i) all or
any part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a
natural person or persons but is a corporation, partnership,
trust or other legal entity), Lender may, at Lender's
option, declare all of the sums secured by this Instrument
to be immediately due and payable, and Lender may invoke any
remedies permitted by Paragraph 25 of this Instrument.

19. NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Instrument or in the Note
shall be given by mailing such notice by certified mail
address ! id such other

address ,'M \n\ der as
Erovidi . nmﬁmriﬂi& n .1dbe : given

y cer m 1, nder's
address t mmﬂfﬁéﬁgmﬁla X Lender may
designate 1 £10@, honBogE oveh 2p idedyperein.  Any
notice provide Oj;i this Ins&g mertt_or, in t lote shall
be deemed to a WAV SHARY CHCEOFEWer or Lender when

given in the manner designated herein,

20. SUCCESSORS AND ASSIGNS"BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. [The covenants and agreements

herein [contaimed shall bind, and the rights hereunder shall
inure to, the respective successors land assigns of Lender
and Borrower, subject to the provisions of Paragraph 18

hereof. All\,covenants and agrecments of Borrower shall be
joint and several. In exexcising any rights hereunder or

taking ‘any actions proviged’foriherein, Lender may act
through its employees, Zgénts ¢t dindependent contractors as
authorized by Lender. SThe captidms and headings of the
Paragra { this Instrument—are for conveni only and
are not used to iagterpretdory define tl risions
hereof.

~ 21. GOVERNING “LAW; SEVERABILITY.” This Instr ument shall
be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with
such indebtedness which constitutes interest, shall be
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deemed to be allocated and spread over the stated term of
the Note. Unless otherwise required by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note or any other
obligation secured by this Instrument,

23. WAIVER OF MARSHALLING. Notwithstanding the
existence of any other security interest in the Property
held by Lender or by any other party, Lender shall have the
right to determine the order in which any or all of the
Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which
any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or
hereafter acquires a security interest in the Property and
who has actual or constructive notice hereof hereby waives
any and ’ 3 ets in

connect cr, w1t it EXOENNICHE LS, -
e, 55O OEELGEA : «oocriim,

LENDER 11 PO3SESEMeyihe RO BE Shossonatdse otion for the
indebtedness evigﬁgtea th e No Borrower hereby
absolutély and quygﬁ égﬂg transfers to

Lender all the rents and revenues of the Property, including
those now due st d to become due by virtue of any
lease or othergagreement for the occupancy or use of all or
any part of the Property regardless of tolwhom the rents and
revenues of the Property are payable. I wer hereby
authorizes Lende® or Lender's agents to collect the

aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such remnts to6 Lender or Lender's
agents; provided, however, that prior to written notice
given by Iender to Borrowex, ofljthe breach by Borrower of any

covenant or ‘agreement offiiorrower:cin this Instrument,
Borrower shall collect a#d receivetall rents d revenues of
the Pro; .as trustee’lfor - the berefit of Len nd
Borrowe: woply the rents andirevenues so ted to
the sum d by this<“Imstrvment in the ‘ovided in
Paragra f with the“baliance, so 1 such
breach | i F - being

intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
o% Borrower's breach by Lender to Borrower, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

-8 -




Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents of the Property more than two months prior to
the due dates of such rents. Borrower further covenants
that Borrower will execute and deliver to Lender such
further assignments of rents and revenues of the Property as
Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent
or by a court-appointed receiver, regardless of the adequacy
of Lender's security, enter upon and take and maintain full
control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance

thereof including but not limited to, the execution,
cancellation or modification of leasces the rollection of

all re: B s_of the Propert of

repair ]gggqg; ) 1ation of
contra for e management 0J \ ice of the
Proper é’f];t(?\ CIEAh 9 yrotect
the se ns rument e ev; t ler elects
to see! ’Iélpxsallonum«xitasnim :rty upon
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the appointment of such receiver. Lender or the receiver

shall be entd d t: e a sonab for so
managing the Property.

Alll rents and revenues collected subsequént to delivery
of written notice by Lender to Borrower of the Breach by
Borrower| of any covenant or agreement of Borrower in this
Instrument shallsbe applied first to the costs, if any, of

taking control of and managing the Property and collecting
the rents, including, butinoti¥imited to, attorney's fees,
receiver fees, premiumg-on recgiver's bonds, costs of

repairs to the Property,/jand theGcosts of dischdarging any
obliga or liabilitymof ‘Borrower as less landlord
of the rty and them.to the jsums secured (s

Instru ender or theésreeéiver shall t 3ss to the
books s used in“thendperation 4 1ance of
the Pr 3 c >r those

rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein.




This assignment of rents of the Property shall terminate at

such time as this Instrument ceases to secure indebtedness
held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's material
breach of any covenant, warranty or condition or agreement
of Borrower in this Instrument, or in the Note evidencing
the indebtedness secured by this Instrument, including but
not limited to, the covenants to pay when due any sums
secured by this Instrument, Lender at Lender's option may
declare all of the sums secured by this Instrument to be
immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may
invoke any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to collect all
costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney's fees, appraisal
fees, expert witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abstracts and title
reports,

26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower
shall pay Lender's reasonable costs incurred in releasing
this In

27. o RQEIANEGNELS, rther
oxprocs et cntGache QUEERREE AT v vithout the

. 'This Document is the pro erlg; of
28. LIVER 1(IJF VékUAéION %g Pl{’ﬁ[{% NT. Eorrower
hereby waives allCdighf HEWA $6R*&1d "appratsement.

29, [FUTURE ADVZ Upo quest Borrower, Lender,
at Lender's optien so long as this Instriment secures
indebtedness held by Lender, may make Future Advances to

Borrowe Sueh Future Advances, with interest thereon,
shall be secured by this| Instrumen

30., HAZARDOUS WASTE. Borrower represents that no
hazardous substance (as defimed in section 101(14) of the
Comprehensive Environmengal- Respeonse, Compensation and

Liability Act, as amendge ;42 WiEScC. section 9601(14) is
present e Real Est&te. Furtbermore, Bc .

represe nd warrants that it will not use rate,
treat, dispose of wrl othérwise intro 1y such
hazardo mce, withoutliimitation n the Real
Estate. represents and warrant re is no
current, and will be no future, unlawful physical (including

environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the property or the health of persons in or about
the Real Estate. Borrower covenants and agrees to
indemnify, defend and save harmless Mortgagee from all
liability, claims, obligations, losses, damages, actions,
cases of action, costs and expenses (including, without
limitation, reasonable attorneys' fees) which may arise or
occur because of Borrower's breach of the aforesaid
representations and warranties.

31. In order to more fully protect the security of this
mortgage:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments specified in Subparagraph
B of this paragraph, will aggregate a sum sufficient to
enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the Mortgaged Premises during the ensuing tax year one (1)
month before such taxes and assessments become delinquent
plus an amount which, together with the payments designated
in subparagraph B of this paragraph, will aggregate a sum

0 -




sufficient to enable the Lender to pay the premiums on the
fire and other hazard insurance required to be placed on the

Mortgaged Premises one (1) month before the next premium
becomes due.

In addition to the monthly payments required to
be made upon the indebtedness secured hereby, the Borrower
shall pay to the Lender a sum equal to 1/12th of the amount
of the annual real estate taxes and assessments from time to
time estimated by the Lender to be assessed against the
Mortgaged Premises plus an amount equal to 1/12th of the
annual premiums from time to time required to maintain the
fire and hazard insurance required to be placed on the
Mortgaged Premises one (1) month before the next premium
becomes due.

Subject to paragraph 31, all sums received by the
Lender pursuant to this paragraph or to paragraph 31 shall
be held by the Lender for the account of the Borrower and
applied to the payment of said taxes, assessments and
insurance premiums,

32.

Lender pursuant to

If the total payments made by the Borrower to the

the preceding paragraph for th

e purposes

Eherein : t e required
or suc! 5 ! the
ﬁender ‘ s%ﬁ%ﬁ@?i& SUt Zs. If

owever t t ime be
insuffi t JMﬂEﬂQMMtb I isurance
premiums wi Tlﬂse]i)dé@nﬁentci‘sfﬁhégﬂ%)eﬂ’f df) wonth prior
to the due date Epﬁge f,pa odg e Lender such additional
amounts/ as may ac @B§%§$§HP' k& Stich deficiency. All
sums received by the Lender under the preceding paragraph
and held by it at tk whe e Bor shall desire to
pay the indebtedneéss secured hereby in full; may be applied
by the Lender upon such indebtedness. n the event the
Lender shall determine to foreclose this Mortgage, it may,
in such event, apply all|sums held by it for the payment of
taxes, assessments/ and insurance premiums on the
indebtedness secured hereby in.any manner at its sole
discretion.

33. PRESENTATIONAND REVEEW. Borrower acknowledges
that Bo rer is represgénted by Legal counse that
before g and delivering the Loan D 3, such
documen rights of Borfower were f cplained to
Borrowe ounse l“ad/{tiiat Borrowe -ands the
nature . -“the“obrigations th ‘taken,

IN WITNESS WHEREOF, Borrower has executed this
Instrument or has caused the same to be executed by its
representatives thereunto duly authorized.

o/

ace

V@LM«,L/. C(;C}Nﬂv

Eunice O. Pace

odney
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STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that
Rodney L. Pace and Eunice 0. Pace, personally known to me to
be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the
said instrument as their free and voluntary act, for the
uses and purposes therein set forth.

Given under my and and notarial seal this 29th day of
January , 1990

Signed: LA, .. C_Zd,,,/ el

(Notary Public)

\ Print: Thelma Jean Carter

My Commission Expires:  9/17/92

Document 1s \ |
NOT OFFICIAL!

T This Document is the property of

the Lake County Recorder!

This instrument prepared by W. H. Stoll, as Vice President
of Gainer Bank, National Association.
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