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COMMERCIAL LEASE

This Lease, made and entered into this _1st day of _ ,
September , 1988, bv and between _Richard J. Wontorski and Linda S.

—Wontorski ,of __Lake County, Indiana, Lessor,
and Charles Sapp and Cindy Sapp Cof _Lake

County, Indiana, Lessee, (Lessor and Lessee are hereinafter referred (o in
masculine gender, singular person).

WITNESSETH, that the Lessor, for and in consideration of the rents,
covenants, and agreements hereinafter mentioned, and hereby agreed to be
paid, kept and performed by the Lessee, hereby leases to the Lessee the im-
provements denoted on Exhibit "A" and commonly known as _912

May Street, , at Hammond, . Indiana, together

with the furnishings and contents therein, as enumerated in Exhibit “AY

. ()
attached hereto, for the term of __four (z4=_) years, commencing on 2
the 1St dayor September 1988 and ending on the _ 315t Z 0
day of __August, . 1922 This Lease shall absolutely terminate at @ é*’“
the expiration date set forth above. However, Lessee is granted the option to i ;gg Eg
renew this Lease for an additional term of __four (z4=)yearsonthe = HS 5
A o : sz Xo 0
same terms as this Lease. 0 HEE
s Bad
I. The Lessor covenants and agrees: . RS2 A
= =N '
. RE
A. To put the Lessee in possession of said premises on the date 2 % =

of commencement of the term, and to permit said Lessee 10 quietly and
peaceably hold and enjoy said premises during the term without any inter-
ruptions by the Lessor or any person claiming under him, provided that the
Lessee observes and performs the covenants and conditions hereinafter set
torth, subject to Lessor’s reserved right of entry, from time (o time, with ad-
vance notice, to inspect such premises,

2. The Lessee covenants and agrees to perform and pay the following
in consideration of Lessee's leasehold: :

A. The sum of _Three Hundred Thirty-Five & No/lggﬂars

($335.00 ) per month as fixed monthly rental shall be paid on the
signing of this Lease. Therealter, on the __1st day of the next following
consecutive _forty-eight ( -48- )pmonths, such sum shall be paid to
Lessor as the lirst year's fixed rental.

B. In addition to the fixed rental stated above, I.essee shall
responsible for the following: F ! L E D

{1) Real estate taxes payable during the term of occu- SEP 131988
pancy without consideration for the date of accrual. For exampl
1988 taxes accrued in such year, but payable in 19_89 shﬁt\va/ 7. Wa&/
the responsibility of Lessee during his year ol occupancy; 1989 AUGITOR LAKE COUNTY
pavable 19_90  during 1990 occupancy and 1999 __ payable
0

S /8- A [




TS TR e ks At bbbt g sar s e R L 6o F e et Wk - 14 Sttt b b bk M S S e

1921 _during the 1921 vear of occupancy. Real estate taxes for
any bulk unsubdivided parcel shall be allocated on the basis of a ratio
of leased improvement square footage to the total improvement real
estale tax and common areas shall be apportioned at the rate of the

area of ( ) parking spaces 1o the entire area, said per-
centage being applied to the unimproved portion of said real estate
tax bill.

(2) Insurance on the leased real property shall be main-
tained during the term of this Lease by Lessee, said policy and
underwriting company to be satisfactory to Lessor and containing not
less than the following coverages:

(a) Replacement-cost-all-perifs coverage on the
leased structures and improvements to not less than 90% of appraised
value for insurance purposes. On each annual renewal or anniversary
date of such policy, said value of structures and improvements shall
be re-appraised for replacement cost insurance purposes and coverage
under such policy shall be adjusted to not less than 90% of such re-
appraisal. In the event of a co-insurance reduction of anv claim due
to failure of the Lessee to maintain policy compliance with the terms
of this Lease, any differentials shall be payable to Lessor by Lessee
immediately upon demand by Lessor.

(b) Liability insurance on the leased premises and
areas controlled by the Lessee, including but not limited to __all
(Lall ) parking spaces and the front sidewalk, in an amount not less
than $1,000,000.00.

{c) Lessor shall be carried as additional insured on
any liability policy and as a direct loss payee under the all-perils-
replacement cost improvement coverage policies.

(3) All maintenance on the leased premises including but
not limited to assigned parking lot space, and sidewalk maintenance,
roof. foundation and structural repair, exterior and interior walls and
windows, sub-systems, including electrical, air conditioning, plumbing,
heating and ventilation svstem. Any and all repairs must be made to
the reasonable satislaction of Lessor with materials and parts of a rea-
sonably similar quality and grade.

C. Not to use or sutfer said premises to be used for o,tger tt:ha_nl
commercial purposes, to-wijt; Commercial/multi-family residentia

use,

and under no circumstances for any use that is in violation of any state, focal
or federal statute or ordinance.

D. Not to assign this Lease or sublet said premises or any por-
tion thereol without the written consent of the Lessor, which Lessor war-
rants that he will not unreasonablv withhold.




E. That the Lessor shall have free access to said premises at all
reasonable times for the purpose of examining the condition thereof and
examining repairs and, for three (3) months before the end of this Lease, for
the purpose of showing the same to other prospective tenants. Lessor war-
rants that any such entry into the premises shall be coordinated in advance

with Lessee,

F. To keep said premises in good order and condition and [ree
rrom any nuisance, filth, or danger of fire, and in compliance with all state,
local and federal ordinances or statutes that may be applicable.

G. Not to do or permit anything to be done on or about said
premises which would cause cancellation of any insurance on the premises.

H. To make no alterations, repairs or improvements in said
premises without the written consent of the Lessor; provided, however, that
any alterations, repairs ot improvements made by the Lessee shall become a
part of said premises and may not be removed at the expiration of this
Lease.

I. To peaceably surrender possession of said leased premises
upon the expiration of this Lease, in as good condition as when received.

J. That the Lessor shall not be liable to the Lessee or the
Lessee's customers, clients, agents, guests, employees, or employers for any
damage to them or their persons or property, by thelt or burglary, water,
rain, snow, ice, sleet, fire, explosion, frost, storms, and accidents, or by
breakage, stoppage, or leakage of water, gas, heating and sewer pipes, elec-
tric wiring or current, or plumbing upon, about or adjacent to said premises,
sor for any negligence of others that may cause damages of any character
whateoever, and Lessee agrees to hold Lessor harmless from such claims.

3. The parties mutually covenant and agree:

A. That il any default shall be made in the payment of fixed
rent, insurance, real estale taxes or maintenance required hereunder, or any
part thereof for more than ten (10) davs, or if after ten (10) days’ written
notice setting forth the default, default shall continue by the Lessee in the
performance or observance of any other covenant or condition herein con-
tained to be performed or observed by the Lessee, the Lessor shall without
demand be entitled to possession and the Lessee will upon written demand
and notice to quit so quit and surrender to the Lessor or his agent or repre-
sentative peaceful possession thereof, but that for this cause, the obligation
to pay flixed rent for the full term as herein provided shall not cease, pro-
vided, however, that if the Lessor shall notify the Lessee in writing of his
election to terminate the Lease, the Lessee shall not be liable for any subse-
quent rentals, but only for such sums as may be due under this contract at
the time of its termination, such amounts based on actual occupancy and
damage to the premises. If the Lease is not so terminated, the Lessee shall



he entitled to credit for any rentals therealter collected by the Lessor less
expenses incident thereto. In the event that Lessor must resort to litigation
to evict Lessee after service of such notice to quit or enforcement of any
other provision of this Lease, Lessee shall be responsible for all reasonable
attorney fees, court costs and other expenses made necessary by Lessee's
default and refusal to vacate.

8. That on the execution of this Lease, the Lessee shall deposit
with the Lessor the sum of __2ERO Dollars ($_=0=~____ ),
receipt of which is hereby acknowledged bv the Lessor, to guarantee faithful
performance of this Lease by said Lessee. Said sum shall be held by the
Lessor subject to appropriation upon any claim arising from any violation by
the Lessee of any of the covenants, stipulations or conditions of this Lease.
Any portion of said sum not so appropriated shall be returned to the Lessce
upon the expiration of this Lease.

C. In the event the leased premises or any part hereof shall be
taken or condemned either permanently or temporarily for appropriate pro-
ceedings or by any right of eminent domain, the entire compensation award
therefor, including but not limited to all damages as compensation for
diminution in value of the leaseholder, reversion and fee, shall belong to the
Lessor without any deduction therefrom for any present or future estate of
Lessee, and Lessee hereby assigns to Lessor all of his right, title and interest
1o any such award. However, Lessee shall have the right to recover from the
condemning authority, but not {rom Lessor, such compensation as may be
separately awarded to Léssee on account of interruption of Lessee’s business
and for maoving and relocdtion expenses.

Inthe event of a taking under the power of eminent domain of more
than fifty percent (50%) of the floor arca of all buildings leased to Lessor
either Lessor or Lessee shall have the right to terminate this Lease by notice
in writing given within ninety (90} days after the condemning authority
takes possession, in which event all rents and other charges shall be pro-
rated as of the date of such termination.

D. Lessee may provide and install, at Lessee’s expense, letters
and numerals on the doors or facades of the leased premises in conformance
plans submitted to Lessor and approved in writing by Lessor. Lessee shall
not place, erect or maintain or suffer to be placed, erected or maintained on
the doors or on anv exterior surface of the leased premises, or anywhere
outside of the leased premises, any other sign, lettering, decoration or
-advertising, without Lessor's prior written approval. No illuminated signs
located in the interior of any store and which are visible from the outside
shall advertise any product. All signs located on the interior of any store
shall be in good taste so as not to detract from the general appearance of the
store and the general area. Lessee further agrees to maintain in good condi-
tion and repair at all times any such sign or advertising matter of any kind
which has been approved by Lessor for use by Lessee, and further, hold
Lessor harmless from any claims, loss, damage or expense as a result of the
erection, maintenance, existence or removal of the same and shall repair any
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damages which may have been caused by the erection, existence, mainte-
nance or removal of same,

E. Lessee shall be solely responsible for and promptly pay all
Ccharges for waler, gas, heat, electricity, sewer and any other utility used
upon or furnished to the leased premises. The obligation of the Lessee to
pay for such utilities shall commence as of the date on which possession of
the leased premises is delivered to Lessee as provided for in Paragraph 2 of i
this Lease without regard to the formal commencement date of this Legse. ‘?5

F. That all covenants and agreements herein contained shall
extend to and be binding upon the heirs, executors, administrators, and suc-
cessors of the respective parties.

4. Lessee and Lessor acknowledge that they have entered into an
Option to Purchase dated the 30th day of ___Augqust , 1988.
In the event Lessee/Optionee exercise such Option, it is agreed that the
Option consideration and all fixed rental paid under this Lease shall be
applied 10 the purchase price specified in the Option. Such fived rental pay-
ments shall be deemed "installment contract payments” solely for purpose of (j.g'
such Option exercise price and shall be re-applied retroactive to the date of /05%5/.51)'
<
S

such Option, said payments to reflect iterest at the rate of ten percent (18%) e
per annum, payable in monthly instaliments, applying said monthly pay- f’ 4/
ments first (0 interest, then the remainder, if any, to principle. J/‘ ‘

IN WITNESS WHEREOF, said parties have executed and delivered
thix Lease on the day and year lirst above written.

Richard Jé7%ontorski, Charles Sapp,
Lessor Less)ee
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‘Linda S. Wontorskil, Lessor Cindy Sapp, Lesdkee

I STATE OF INDIANA, COUNTY OF LAKE, SS:

N H Before me, a Notary PUblic in and for said County and State,

"; o . ) .

i ipdrsg : >-name Linda S.
h: ‘personally appeared the above-named Richard J. Wontorski,
*;'iygﬁhﬁbrs%i, Charles Sapp and Cindy Sapp, who acknowledged that they
e éidﬁéiéhE&he foregoing instrument and that the same is their free
ctlandideed individually.

WITNESS my hand and notarial seal this lst day of September, 1988,
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'démﬁiSSion expires: 5/29/90 G%4Jmu'7f)7ﬁﬁuéﬁ~ _
ideht” of Porter County Elaine L. Kolb, Notary Public
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Tgis fﬁstrument prepared by: Marc I. Donaldson, Attorney at Law.




