LR e g i

mortgage, grant and’ convey ‘the Property and that the Property is 'unencumbered, except for encumbrances of: ‘record. ;
‘Borrower warrants and. will.defend generally the: ntle to the: Property agamst all ‘claims and: demands, subject to any»-
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. THlSMORTGAGE (“Security Instrument”) s given on ..... JULYZC.) ........ AR
. The mo rtgagorrs ..... ROBERT..S.....SMAGA, AND: ADELINE..C... SMAGA, HUSBAND. AND. MIFE......oooovvvivcennr . @55
; “Borrower”) Thls Secunty Instrument is givento. SU.BUR&AN ........ RIRRIS
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I,c{ilgted thesamed eas thrs Security Instrument “Note” which provrdes for monthly payments, with.the fulldcbt. if not’ ¢
pg}mgggrlrer, due’and payable on'i....iisss AUGUOTL LRBORR vt This Security Instrument &
secures'to Lender_ (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions_ md M
modlﬁcatlons, )‘the payment'of all other sums, with interest, advanced under. paragraph 7 to protect the secunty ofthis -
' and (c) theperfonnance of Borrower's covenants and agreements under this Security lnstrument lnd SRR
grant andconvey to Lenderthe followmgdescnbed property‘f S
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whlch has the address Of orvrenennns 1008RICPMND.QQURT ............... e ....... eeneny DYER. .............. _ ;..:.;;’;‘;:;’;'.'.‘;‘;‘,“..j;..*, =
_ [Street]: : ‘ r[Clty] -
\:'Indrana 45,31‘1‘:.; .................... Hheidenesesasore (“Property Address”); :
o ‘ a [le Code] ,

TOGETHER WITH: all ‘the lmprovements now or hereafter erected on the property, and: all’ easements, nghts,

;apphrten ces; rents, royalties, mineral, oil and.gas rights and profits, water rights.and stock-and all/fixtures: now ior
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art of the property. All replacements and additions shall also be covered by this Security Instrument All of the: - '

‘hereafter a pa
/foregomg rs rcferred to in this Security Instrument as the *‘Property.”

BORROWER COVENANTS that:Borrower is lawfully seised of: the estate hereby conveyed and: has" the nght to-

.encumbrances of record

THlS SECURITY :INSTRUMENT. combmes umform covenants for natronal use and non- umt'orm covenants wrth e
hmrted vananons by Junsdrctron to constitute a umform secunty instrument covermg real property Ll
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UNIFORM COVENANTS.  Borrower and Lender.covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges, Borrower shall promptly pay when due
the principal of and interest on the debt LVlanCLd by the Notc and any prepayment and late charges due under the Note,

2, Fundsfor Taxes and Insurance.  Subject to applicable law or to a written waiver by Lender, Borrower shall pay

~ to Lender on the day monthly payments are due under the Note, until the Note is paid in-full, a sum (*Funds™) equal to

one- t\velfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
‘leaschold - paymurts or ground rents on the Property, if any; (c) yearly <hazard insurance premiums; and (d) yearly,
mortgage insurance premiums, if any. These items are called “escrow items.” Lender may estimate the Funds due on the
‘basis ofcurrcnt data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a lldcral or
state agency (tncludnng Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Lender may riot charge.for holdmg and applymg the Funds, analyzing the account or verifying the escrow items, unless
Lcndcr pays Borrower intercst on the Funds and applicable law permits Lender to make such a c.harge Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Unless an agrecmcnt is made or appllcable law -
rcquxrcs interést to be paid, ‘Lender shall not be required to pay Borrower any interest or earnings on the Funds Lcnder'
shall givé to Borrower, without chargc. an annual accounting of the Funds showing credits and debits to the Fu/n' and the
purpose for which each debit to the Funds was made. The Funds are pledged as addmonal security for the sums sacnrcd by
‘this Security lnstrumcnt

" If thé amount of the Funds held by Lender, together with the future monthly payments of Fuiids payable priorto-
the due dates ol”the cscrow items, shall exceed the amount required to pay the escrow items when due, thc excess shall be,
at Borrower $ optron either promptly repaid to Borrower or credited to Borrower on monthly paymcnts of Funds. If the:
amount of the Funds held by Lender'is not sulﬁucnt to pay. the escrow items whcn diie, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more paymcnts as rcqunrcd by Lender,

Upon paymcnt in full of all sums secured by this Securtty Instrument, Lender shall promptly refund to Borrowcr
.any.Funds held by Lender.’ ‘If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later’:
than |mmedtately prior td the sale of the Propcrty or its acquisition by Lender, any Funds held by Lender at the time of
apphcatton as a credit against the sums sécured by this Securtty Instrument.

3. Appllcatlon of Payments. Unless’ appllcablc law provides otherwise, all payments received by Lcnder under’
-paragraphs 1 and 2 shall be applied: first, to late charges duc under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; 'md last, to prmcrpal due.

4, Charges' Liens. Borrower shall pay all taxes, -assessments, chargcs, fines and impositions attributable to thc
l’roperty which-may attain priority over this Securrty Instrament, and leaschold payments or ground rents, if ‘any..
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall:
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnishito Lender.
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless:Borrower: (a).
agrees in writing to the payment of the obligation secured by the lien in a manner au.eptablc. 1o Lender; (b) contests in good

faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to .

prevent the enforcement of the lien or forfeiture of any part of the Property; or (¢) secures from the holder of the lien an

agreement satrsfat.tory to Lender subordinating the lien to this Security Instrument. If Lender determines that.anyipart of .
:the ‘Property .is subject to a lien which may attain priority over this Security Instrument, Lender may:give:Borrower:a . '
notice 1dcntrl"ymg the lien. Borrowcr shall satrsfy the lien or take one or more of the actions set forth above wrthm»lO days B

of the giving of hotice.

5. Hazard Insurance, Borrower shall keep the |mprovements now. exrstmg or hereafter erected on the Property '

insured agamst loss by fire, hazards included within the term “extended coverage” and any other hazards for which:Lender

rtqurrcs insurance. This insurance. shall be maintained in the.amounts and for the periods that Lender: requnres. The . -

insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval whlch shall ‘not’ be
unrea%onably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard ‘mortgage clause.
‘Lender shall have the rlght to hold the pollcres and renewals. If Lender requires, Borrower shall promptly give to: Lender
all recmpts of paid premiums and renewal notices. In the event of loss, Borrower shall grve prompt notice to the msurance
carrier and Lerider. Lender may make proof of loss if not made promptly by Borrower.

“Unless Lenderand Borrower otherwise agree in writing, insurance proceeds shall be applied’ to restoration‘or repatr
of the l’roperty damaged if thé restoration or repair is economically feasible and Lender’s securtty is'not lessened, If* ‘the
restoration or- rcpmr is not econonically feasible or Lender’s security would be lessened, the insurance proceeds shall be
appltcd to the sums secured by this Security Instrument, whether or not then due, with any-excess: pald to Borrower. If
‘Borrower abandom thc. Property, or does not answer within 30 days a notice from Lender that the insurance carrier: has

offered to settle a clatm then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore -

the Properly or to pay sums secured by this Security Instrunient, whether or not then due. The 30-day period will: begm
when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. lf
under paragraph 19 the l’ropcrty is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security:
Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leaschold and
fec title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rrghts in the Property; Mortgage Insurance.  If Borrower fails to perform the
covenants and agrccmcnts contained in this Sccurity Instrument, or there is a legal proceeding that may srgmﬁcantly affect
Lender’s rights in the Property (such as a procceding in bankruptcy, probate, for condemnation or to enforce laws or
rcgulatlons) then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s rights

in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security’

Instrument; appearmg in court, paying reasonable attorneys’ fees and entering on the Property to make repalrs Although
Lender may take action under this paragraph 7, Lender does not have to do so.

‘Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by tlusm
Securtty Instrument ‘Unless Borrower and Lender agree to other terms of payment these amounts shall bear interest from™ |
- the date of dlsbursement at the Note rate and shall be payablc, wrth interest,’ ‘upon, notice from Lender to: Borrower,‘ L
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If Lender required mortgage insurance as a condition of makmg the loan secured by this Secunty Instrument,

Borrower shall pay the premiums required-to maintain the insurance in effect until such time as the requirement for the
msurance terminates in accordance with Borrower's and Lender's written agreement or appltcable law..

8, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specxfytng reasonable cause for the mspectton

‘9, Condemnation, The proceeds of any award or claim for damages, direct or consequenttal in connection.with
any_condemnation or other. talung of any part of the Property, or.for conveyance in lieu of condemnation, are hereby

’assl_gned and shall be paid to Lender
- :n‘theevent.ofa a total taking of the Property, the proceeds shall be applied to the sums.secured by this Security

Instrument, whether or not "then due, with any excess paid to Borrower. In the event of a parttal taking of the Property,

“.unless:Borrower and Lender ©otherwise agree in wntmg, the sums secured by this Secunty Instrument shall;be reduced by’

ithe amount- of the proceeds multtplted by the: followmg fraction: (a) the total'amount of the sums secured immediately’
:before'the takmg, dtvnded by (b) the fair market value of the Property tmmedtately before the takmg Any balance shall be:

ipaidto Borrower

N If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower: that.the condemnor oﬂ'ers to.
R make an award or settle a claim for. damages. Borrower fails to respond to Lender wrthtn 30 days after the date thc nottce ts -
gtven, Lender is athorized to collect and apply the proceeds, at its option, etther to restoration or repair of the Property or

to the sums secured by this Secunty Instrument. whether or not then due,
Unless:Lender and Borrower. otherwrse agreein. ‘writing, any appltcatton of. proceeds to principal shall not extend or.

) postpone the due date of the monthly payments referred to in paragraphs | and 2'or change the amount of such’ payments. :
: '10. Borrower; Not Released Forbearance By Lender Not a; Walver., Extension -of: the. time: forxpayment or,

modrﬁcatton of amortlzatlon of the sums secured by this Securtty In rument .granted by Lender to’ any successor in

- interest-of Borrower shall not operate to release the liability of the’ ongmal ‘Borrower or Borrower’s successors in mterest o
‘Lender shall not be: requtred tr ) commence proceedings: agamst any successor in interest or: refuse to extend time forf '
* payment or otherwise modtfy am ortization of the sums secured by this Securtty Instrument by reason of fany. demand ‘Thade . -
by the original: Borrower or Borrower S successors in tnterest Any forbearance by Lender i in ‘exercising any nght or remedy ’
- -shallinot be a waiver.of o preclude the exercise of any,right or remedy. e
R B B Successors and Asslgns Bound; Joint and Several Liabtllty, Co-slgners. The. covenants and’ agreements of R
this Secunty Instrument shall bind'and bcneﬁt the successors and | assigns of Lender and Borrower, sublect to the proyisions = . i
"iof paragraph 17 “Borrower s covenants and agreements shall be Jomt and several. Any Borrower who co- srgns thts Secunty ;
~Instrument but does’ n‘ t execute the Note: (a) is co-sngmng thts Secunty Instrument only to mortgage, grant and conyey: -

ithat Borrower's: mterest in the Property under:the terms of thts Securtty Instrument; (b) is not: personally obltgated topay:
ithe sums.secured by%thts Securtty Instrument; and (c) agrees that Lender and any. other Borrower 1 may agree to extend,

:modify, forbear o "thake: -any: accommodattons with’ regard to-the terms of: thts Security Instrument or the Note wrthout '
_that Borrower’ sconsegnt. _ e
~ 12{ Loan’ Charges. 'If the loan secured by thts Securtty Instrument is subject to a law whrch sets maxrmum loan o
: charges, and: that law is ﬁnally mterpreted 'so_that ‘the tnterest or other loan charges collected'" or to be collected:in - R
connection with" the loan exceed the: permltted hmtts, then. (a) any such loan: -charge shall be" reduced by the: amount g
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded -

permitted limits will be refunded to Borrower. Lcnder may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be trcated asa
partial prepayment without any prepayment charge under the Note.

13, Legtslatton Affecting Lender’s Rights,  If enactment or expiration of appltcablc laws has’ the effect of

rendering any provision of the Note or this Security Instrument unenforceable according to its terms, Lender, at its optton, .
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
-permitted by paragraph 19, If Lender exercises this option, Lender shall take the steps specified in the second paragraph of

.paragraph 17..
14, Notices. Any notice to Borrower provided for i in this Security Instrument shall be given by dehvertng it or by

mailing it by first class mail unless applicable law requirés use of ‘another method. The notice ‘shall be dlrected tothe
Property Address or:any other'address Borrower: desrgnates by notice to Lender. Any notice to Lender shall be given by -
first class matl to Lender s address stated herein or any other address Lender designates by notice to Borrower Any notice -

provrded for |n thts Securtty Instrument shall be deémed to have been givento Borrower or Lender whén given as prowded
in this- paragraph

15, Governmg Law; Severabthty ThlS Security Instrument shall be governed by federal law and the law of the ‘

_]UI‘ISdlCllOII tn ‘which the Property is located. In the event that any provrsron or clause of this Securtty I

Note conﬂtcts with appllcable law, such.conflict shall not aﬂ”ect other provrstons of this Security: Instrument orqthe Note )

which can’ 'be | gtven eﬂ"ect without the conflicting provision; To this end the provisions of this Securrty Instrume__ i
Note are'declared to be severable, '

16. Borrower s Copy. Borrower shall be gtven ofi¢ conformed copy of the Note and of this Securtty Instrument

17.. Transfer of ‘the Property or a Beneficial Interest in Borrower. If all or anypart of the Property or.any
interest in it is sold or transferred (orif a beneficial interést in Borrower is sold or transferred and Borrower is not a natural:
vperson) wrthout Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
fedéral law as of the date of this Security Instrument.

If Lender exercises this option; Lender shall give Borrower notice of acceleration. The notice shall proyide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
thts Securtty Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lénder may invoke any
remedres permitted by this Security Instrument thhout further notice or demand on Borrower.

18, Borrower's Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to-have
enforcement of this Security Instrument discontinued at any time prior to the carlier of: (@5 days (or such other pertod as
appllcable law may specify for reinstatement) before sale of the Property pursuant.to any power of sale contained in this
Securtty Instrument; or (b) entry of aJudgment enforcing this.Security Instrument. Those conditions are that Borrower:
((a).pays: Lender all: sums which then would be due under this:Security. Instrument and the Note had no acceleration
occurred; (b) cures any default of any other covenants or agreements; (c).pays all expenses incurred in enforcing; this
Security lnstrument, tncludmg, but not limited: to, reasonable attorneys' fees;. and (d): :takes such action as‘Lender may

| ‘reasonably. require to assure that.the lien of this Security Instrument, Lender s: rtghts in the Property and: Borrower's

‘obligation to. paythe sums secured 'by this Security Instrument shall: contmue unchanged. Upon reinstatement* “by

‘Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleratton had :

......

occurred. However, this right to reinstate shall'not apply in the case of acceleratton under paragraphs 13or. l7
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NON UNlFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19 Acceleration, Remedles. Lender shnll give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under pnragrnphs 13and 17
~unless.applicable law provides otherwise), The notice shall speclfy. (a) the default; (b) the action requiréd to- cure the
default, (c) a date, not iess than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further
.inform‘Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non:.
existence of a default or any other defense of Borrower to acceleration and foreclosure, If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of all sums secured by
this Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 19, lncludlng,
"but not limited to, reasonable attorneys’ fees and costs of title evidence,

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (by
judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. Any rents collected by Lender or the receiver shall be applied first to
.payment of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees,
‘premiums on receiver’s bonds and reasonable attorneys! fees, and then to the sums secured by this Security Instrument.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security.
Instrument without charge to Borrower.

22, Waiver of Valuation and Appraisement, Borrower waives all right of valuation and appraisement.

23. erers to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Secunty lnstrument the covenants and agreements of each such rider shall be incorporated into and shall amend and
-supplement the covenants and agreements of this Security ‘Instrument as if the rider(s) were a part of this Secunty
Instrument. [Check applicable box(es)]

'] Adjustable Rate -Rider (] Condominium Rider [:j 2-4 Family Rider
(] Graduated Payment ‘Rider (] Planned Unit Development Rider

[] Other(s) [specify]

AT LA e sl T

By SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security:
Instrument and in any rider(s) executed by Borrower and recorded with it,

/... ﬁ .......................... /" iy K e (Seal)
ROBERT S. SMAGA —Borrower

(\ oY, a\\“(\(-’ ...... C ....... Qfm o{»\ .(Seal)

ADELINE C. SMAGA ZBorrower,
— [Space Below This Line For Acknowledgment]

State of ,_L///ﬂd/,s ........ C’aok County 85! IR S I:_ -

...... ?0510—' [,)"6&8/&-‘ +v++een.s . 8 Notary Public in and for said eounty and st.ate
do hereby certlfy that ..... .BOBERT.S. .SMAGA AND ADELINE C.. SMAGA, . HUSBAND AND WIFE ........ |
. cessrusaes e personally known to me to be the same person(s) whose name(s). are. . -. ;'.:‘sulr-"r

:scrrbed to the foregoing instrument, appeared before me this day in person, and acknowledged that t—heY
sngned and delivered the said instrument as . ...theix..... free and voluntary act, for the uses and p_tl"rf)ooés"
therein set forth.

CPAY.OF.JULY......... ,19.88.....

Given under my hand and official seal, th

Notary Public




