DECLARATION OF EASTVIEW TERRACE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS DECLARATTION, dated this 1lth day of January, 1988, made by ALDON
- BUILDERS, INC., an Indiana Corporation (hereinafter referred to as "Developer"

and/or "Declarant"), having its principal office at 5201 Fountain Drive,

Schererville, Indiana 46375,

WITNESSETH

WHEREAS, Developer is the owner of the real property ("Propert_:v'g:

. ‘.
described in Exhibit "A" attached hereto and made a part hereof: and “
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WHEREAS, Developer desires to create on the property a residqsgi
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community ("Community") with permanent roadways  appurtenant parkways;;r
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general parking areas, and to reserve the right to provide other cdiﬁ
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areas ("Common Areas") for the benefit of the community; and
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WHEREAS, Developer desires to provide for the preservation of° the

MNRNOJ 1

values and amenities of the Community and for the enhancement, maintenance
and use of the Community Facilities; and, to this end desires to subject
the Property and the respective owners of the covenants, restrictions, terms
and conditions hereinafter set forth, each and all of which is and are for

the benefit of the Property; and

WHEREAS, Developer deems it desirable for the preservation of the
Community to create an agency to which should be delegated and assigned
the powers of maintaining and administering and enforcing various covenants
and restrictions and collecting and disbursing the assessments and charges
hereinafter set forth, to be known as the Fastview Terrace Association for

the purpose of exercising the functions aforesaid;

NOW THEREFORE, the Developer deglares that all of the property described
in exhibit "A" shall be held, transferred, sold, conveyed, occupied and
dedicated subject to the covenants, conditions, restrictions, easements,
undertakings, agreements, changes, liens and rules of the Eastview Terrace

Association, as provided herein and as may be later amended as hereinafter
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" ARTICLE I

DEFINITIONS

@

. 1001 Definitions. The following terms, unless the context requires

.;Lgﬁ@hérwise,-shall'have the following meaning when used in this Declaration:

A. "Declaration" shall mean this instrument the code of ' By-laws
and shall include such amendments, if any, to this instrument as may

from time to time be adopted as permitted by the term hereof.

B. '"Developer" or "Declarant" shall mean Aldon Builders, Iﬁc.,'

provided however, that Developer or Declarant may act .heféunder‘,by,_

and through its beneficiaries, its successors and assigns and on bgbgif

of all persons seeking to-acquire any interest hereof.

C. "Property" shall mean the real estate described: in Exhibit.

""A" hereto, which is by this reference incorporated ‘herein and made

- ‘a“part hereof.

D. - "Association" shall mean Eastview Terrace Association and
its successors and assigns,

<

E.  "Community TFacilities" or "Common Areas" shall ‘mean those
areas or parts of the Property not comprising the feeholder lots .as

described and depicted in Exhibit B, said common- area will be .owned’

by the Association for the common use and benefit of: the members”of‘_v

the Association, subject to and in accordance with the provisions hereof’,

including but not limited to (i) all easements ringS’ held"by tﬁg

Association ‘and all facilities and equipment located therein and thereon;.

and (ii) any structures or improvements constructed or placed: upon-

ahy-paft of the CommunityﬁFacilitieS. All.personai propmﬁy‘owﬁed‘Qf
controlled by the Association and availableb'for the common benefit
and/or use of Owners, or for the maintenance :and management, of -any
part of the Property in.accordance with the provisions of the Declafatipn‘
and the By-Laws, shall be deemed to be Community Facilities insofar

as the same is to owned, used of disposed of for the benefit of Owners.

;
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l'fof the Bocrd ‘shall’ be held upon:call by the’ President or by a

wority of the Board on not less than forty-eight (48) hours' notice

“;n,writing;to each Board member, delivered personally or by mail or

wteiééggm. Any Board Member may in writhg waive notice of a

mee ting, or consent to the holding of a meeting wichout notice,

~or consent to any action of the Board without a meeting (in which

eve it unanimous consent of all Board members shall be required).

A nxﬂority of the Board shall constitute a quorum, and’ deherminl-

i)

tions of the Board shall be binding upon the affirmative vote of s
majur;ty of thoag members of the Board presant at tny meeting at

whi:h a quorum is in attendance (or by unanimous consent, as above

sta.ed).

B,\_Cohgensationvof’soard Hemberk. No- compcnlation shall be o

paic to Board members for services in such cupacity, unless Voting

Mer: ~rs having three- -fourths (3/4) of the total votes shall approvc

sucl: compensation.

C. 'Blection'df'Officers'by Board. At each annual meetiqupf
the Zoard, the Board shall elect from among- 1ts wembers or Members: of
the Association a President who .shall preside over its mestings and

those of the Voting Members, a Secretary who shall keep thi‘:tr‘i_iiﬁ'utes

‘of 211 meetings of the Board and of the Voting Members and who shall,.

in qeheral,-porform all the duties incident to ‘the: Cffice of Secretary,

and 2 T»easurer to keep the financial records .and boaks of account.

The Joard may by resolution create additional offices and elect-

appc*nteen cheteto,may create committees and make - nppointnents tharcto

and way at any time make appointmants to fill a: vaccncy 15 any officc.
All Jfficers ahall serve until the next unnuul meeting of the Board or

unti; thelr successors are elected and qualified.

D. Compensation of Officers. ' No compansation ahal! be paid

to an officer for aer&icea'in such capacity, unless Voting Members
havirg three-fourths (3/4) of the total vote shall approve such

compensation,

E. Removal from Office. Any Board Member may be removed

11
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.ffom office. by Affirmative vote of the Voting Members having at
least three-fourths (3/4) of the total votes, u£ any Special
.ﬁéétingvcaiied for such purpose. Any officer may be removed
‘fEéh office by the affirmative vote of a majority of the members
of the Board at a special meeting of the Boarcd called for such

‘purpose.

2.04 Voting Rights of Members. There shall be one (1) person with

respect to ecach Residential Unit of ownership who shall be-entitled to excrcise

the voting -ights attributable to such Parcel or Unit at any inoginquf the

Owners,

Such person shall be known (and is herein rtforrtd to) aufa.VOﬁinq

Member. Swh Voting Member may be the Owner or: one of the group couponod

of all Owners, or may be a person derignated by ‘such Owner or OHnora -to- lct

as’ proxy on his or their behalf and who ncod not be an Owner. Such proxy

. designation shall be made in writing to the Board: and may: be changed at

any time by actual notice to the Board of the death or judicillly docllr-d
incompetence of any designee or by written notice to the Board by the
Owner or Own~rs from time to time of any-Unit or Parcel covered by such
proxy. Any or all of such Owners may be present at:any’ngétinglof thelb
thing Hembe:s.and may vote or take any other action as a VotihQ‘Hé@bgt'
either in pe.son or by proxy. The Developer (or its nominee or designee)
may e*ercise the voting rights with respect to each Parcel and Unit‘oﬁncd

by ‘the Develcper.

'2.05 Annual Meeting .of Voting Members. The first- Annull Heet‘ng

-of " the Votin~ Members-may be held upon not less than ten (10) days Q:ittgnfv

notice given by the Developar at any time, ahd shdll‘be'heldswithin'a |
reasonable time after all Class B membership in the Association lhall

have terminated. Thereafter, there shall be. ln‘Annual Meeting of the Voting
Heubers on the first Tuegday of April of each succeeding year, at 7:30

o'clock pam. on the Property, or at such other ressonabie place or time
(not more than thirty (30) days before or after such date), as may be
designated by written notice of the Board delivered to the Voting Members

1

not less than fifteen (15) days prior to the date fixed for said meeting.

At each Annua’ Meeting of Voting Members, the Voting Members shall, by a
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A é§]§ﬁity of the total votes present at any such ~meeting, elect the.Board

K 5‘»ﬁSibéro for the following year, and transact such further or other. bus-

‘iness 3s shall properly be brought before the meeting.

2.06 Special Meetings of Voting Members. After the initial

axnhuaiqneeting of Voting Members, special maetings of the Voting Hembef;
may be called at any time for the purpose of considering gqﬁtcrs.which,

by the terms of this Declaration, require the approval,of.ail or écme of
‘the Voting Members, or for any other reasonable purpose. Said: meetings
shall be called by written notice (unless waived in writing), unthorized: ‘
by a majority of the Board, or by the Voting Members having one-fourth |
(1/4) of the total votes, and delivered not less than seven (7) days

prior to the date fixed for said meeting. The notice: shall apecify the
date, time and place of the meeting and the matters to-be- connidered

2. 07 Nottce of Neotinga of vOting;Honboru. Notices of mcepinqgf

required to be given.he;e;n may be delivered either personally or by mail
to the person entitled £§ vote thereat, addressed to each such p@tignth,‘
‘the address given by him to the Board for the pg:pole.df'sorvice of*;q;h
notice, or to the Unit or ‘Parcel with respect to which the voting right
appertains, if no such address has been given to the bcard,

2.08 Quorum: Procedure, The presence st any meeting of the

Voting Members having ten (10%) per cent of the total votes shall conltii.t .’
tute & quorum. Unless otherwise expressly provided herein, any action may
be taken at any meeting of the Voting Members at whicha. ‘quorum 1s- presont
upon the affirmative vote of the Voting ‘Members ‘having a majority of the
'total present at such mesting.. Any Voting Nembcrl in writing may vquif
- notice of a meeting, or consent to the holding of a meating without notico,
‘or consent to- any action of the Association without a meeting (in: uhich

event unanimous consent of all Voting Members shall be required).

2.09 General Powers of the Board. Without limiting the general

powers which may be provided by law, the Declaration and their By-L'a"’ﬁb;,.
the Board shéll haﬁe the folléwing-general powers and duties:
A: To elect the officers of the'Association,as‘héfninabove\providcdz

B. To administer the affairs of the Association and the: Communi ty

Facilities;

13
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-To engage ‘the services of a manager of managing agent who shall

': 11manage and operate the Community -Facilities for all of tha Owmers, upon

”'Ai'such ;e;m;‘qnd for such compensation and with.such authority as the.

' Board-'may approve;

p. To' formulate policles for the administration, mnnnqcmenf ‘use

and ‘operation of the Community Facilities and to provide for the

implementation thereof;

E. To adopt administrative rules and regulations governing the

administ‘ra‘:i_'on, management, operation and use of the Cthnity Facilities,

and to provide for the enforeement the:eof} and to-amend such rules
and regulations from time to time;

F. To provide for the maintenance, repair and replacement of the

. Community Facilities and payments therafor, and‘to approve paymgﬁtﬂvou;h§ii i

or to‘delggate such approval to the officers or the manager éﬁ managing

agent; ,

G: To provide for the designation, hiring and removel of employnes'
and other personnel, including accountants, and to engngerqr:cont:qct
for the services Of others, and to make pruchases, for the‘qaintenapcg,
repair, replacement, administration, management and Spefat;qn of the
Community Facilities, and to delegate any suchfpéwers to the.manager.or
manaqing agent (and any such employees or other personael inpléyéa by
the managing agent);

H. To estimate the gmount of the annUn1 budqget, lnd'€o prov£di'tho
manner of assessing and collecting from the Owners their respectivc
Proportionate Shares. thereof, as hereinafter provided; ‘

I. To comply with the instructions of the Votingﬂnémberi, g§¥
expressed in any resélution adbpted by -an iffirmdtive'vété of majority
of the total votes held by all Voting Members (unless a qriltor plurality
is required with respsct to any issue or matter, as elsewhere herein
specified);

Je To manage and to make déﬁérminations with respect to the

Community Pacilities;

K. To exercise all other powers and duties of the Board referred

to in the Declaratioh or these By-Laws, and to perform-all acts necessary

14
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2 10 Specific Poucrl of the Board. The Board shall acquire and

:;vshall have ‘*he power to purchase, contract for and pav for the following
© within the qeneral powars ‘hereinbefore granted, and which are herein 1listed

qufthe>purposcs.of 11llustration and not for the purpoées of limitation.

A. Vtility Service for Communiiy Facilities. Water, waste removal,

electricity, telephone, heat, power and other necessary utility service .

Lf not separately metered or charged to the Parcels or Units.

B. Casualty Insurance: Insurance against loss or damage against

tiré anc such other harards as the Board shall deem-hccejlary’tq‘;niurc,'

for such improvements constituting Community Facilities and such perscnal

property owned by the Association &s ‘the Board shall desire tbbiniu;és

c. .Liabili:y Insurance: Comprehenlive public linbility inlurtncc,
including 1iability for injurles to and dlath of pornonl, and. proporty
:damage,: in. such limits as 1t shall. deom desirable (hut not loss than
:$500, 00C for any one person injured $1,000,000 for any one occurance
and $100,000 for propcrty damage), and other liabilitv inaurance as it
may deemn de:irublc, insuring each Owner, the Assogiqtion, itn'offiqggg,
members of the Board, the Developer, tue manager and managing agent, if
any, and thelr respective beneficiaries, employees and agents (to the
extent that any or all of the same are, in the dctetﬂination of thg
Board, properly named as insureds), frcm liability in connection with

the ownership und/or use of the Community Facilitiel, and insuring

the offi-ers of the Aggqciation and members of ‘the Board,ff§m.11ability-‘f_ L

for good faith actions, whether within or beyond the scope of their SR

réspective authorities. Such insurahce coverage shall include.cross

11ability claims of one or more insured parties egainst other insured

parties,

D. Workmen's Compensation: Workmen's Compensation insurznce to th§

extent necessary to comply with any applicable laws.

E. Wages and Fees for Services: The services of any person or

firm employed by the Board, including, without limitatibn, the services:

Of a person or firm to act as manager or as managing agent for the

15
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vvr“VéoﬁmgﬁttYfFééiiities, the services of any person-:or persons required-
.@éér @aintenanée‘or 6peration of the Community Facilities, and legal,
iéqpqghting aﬁd!other professional services necessary or proper in the
operation of the Community Facilities or the enforcement of this
vbeéiaration and for the organization, operation and,chforcement of the

rights of the Association.

F. Care of Cdmmunity'Faqilitien: Landscaping, gardening, snowfremovgJ.
painting, paving, striping, cleaning, maintenance, repair and replace-‘
mrrt'cf the Community Facilities and such equipment used in. connoction B
therewith as the Board shall determine tO»be'nece;qqry and prbpor,uundx
the Bcard shall have the exclusive righr and duty to ccquirr thi?§am§ _—
for tha Community Facilities; and all real estate taxes and other |

impositicns upon the Cormunity Facilities.

G. Additional Expenses: Any other materials, oquipmnnt;ilgpp};gr;i~
furniture, labor, services, mqintgnnnéo, repairs, qtrg;§9r§lrélt;t§t;§h.,
or additions, insurance .or assessments which the Bqard_is,requirgg;té_'f K
or may secure or pay for pursuant to the terms of this Decllrétioni;r}
by law or which in its opinion shall be norrsaary-or proper fbrrthd
maintesance and operation of the Cmmmunfty:Facilit;g; qr,fér;the
enforcoment or implementation of any of the terms gnd'p&b?tsiohl?of{
this Declaration.

M. Discharge of Mechanic's Liens: Any amount necellary to: 'dis-

charqe any mechanic's lien Or other encumbrance levied: againlt tho
Properiy or any part theceof which may in ‘the oprnion:of Lhe Bocrd
:conlti ‘ute' a lien against the Community-?ncilitic:.or any part thorcof}
(rathe: ‘than merely against the interests therein of particular Oﬁhéri)'
it being understood, however, that the foregoing authority qhallr

not be in limitation of any other Lawful action relrting fo the same
subjec: matter. Where one or mbre Owners are responsible for the
existence of such lien, they shall be Jointly and severally liable for
the costs of discharging it, rnd any costs incurred by the Board by
reason of discharging said liens or otherwise in relation thereto

shall ~e specially assessed to and pald by said Owners.

16
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'I; Haintenance of. Build Maintenance and repair of or other

_ work to any Buildinq, Or unil which 1is necessary in the

dLscreziqh of the Board to protect the Community Facilities or the

éppearunde.qf the Property or any Phase, or to carry out any of the
purposes encompagsed hy this Declaration, and which the Owner or
Owners of a Building, or Unit have foiied or refused to perform

within a reasonable time after written notice deiivered by the Board

to .sald Owner or Owners. The Board shellzlevy 3 special assessment

-
B

Agaiﬁst such.Owner for the cost of said maintenance, repair or other
work. The Board or its agents'mey enter any Unit

when necessary in connection with any maintenance .or construction for
which the Association is responsible. Such entry shall be mede‘with
as litcle inconvenience to the Owners and 0ccupants asg practicable and
any damage caused thereby shall be repaired by the Board at: the expenle
.of the meintenan;e fund. In the event of any energency originatinq

in or cn any Unit threateninq any Communi ty Facilitv or cther

Unit, or in tha event of an-Owner's sbsence at a tlmo when

required alterations, maintenance, repairs or other work are to ‘be
perforred, the managment agent or hig representative orlany‘othet pe:eoﬁ
designe ted by the,Board‘may enter in or upen such Unit and

immediately, whether the Owner s present or not, perform the required

work.

J. :ertain‘Utility'Serviceshto Units. The Boerd nly pay .from. the -

mainten:nce fund. water taxs=sn, waste removal and any utilities which- are

~ not sepa*ately metered or. otherwige directly charged to individual

Owners, However, the Board may discontinue such payments- at any time, in:

which case oech Owner shall be responsible for- direct payment of his’ share

of such expenses as determined by the Board: The Board reserves the
right to levy additional assessments againat any Owner to reimburse it
for excessive use by such Owner of any utility service, the expenge of
which i: charged to the maintenance fund.

2.11 Vouchers. All vouchers for payment of expenditures by the

Board shell be signed by such officer or officers, agent or ajerits of the

17
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,Boaidiahdﬂinﬂéhch,manner'as from time to time shall be determined by

yritten resolutlon of the Board. In the absence of such determination

-,be the:Board such vouchers shall be signed by the Treasurer and

'ﬁcounter51gned by the President of the Association.

SECTION III
ASSESSMENTS --- MAINTENANCE FUND

3.01 A. Common Expense - Estimate. Fach year on or before

December 1, the Board (or if the Board is not yet in effect, the
Developer) will estimate the total amount necessary to pay the oost-qfil
-wages, materials, equipment, improvements, additions, insurance,
services, and.supplies which will be required or incurred during the
ihsuing calendar year for the performance of all services and Qpherh*
other undertakings required or permitted herein and to be charged as
Common Expenses, together with a reasonable amoqnt considered?hy the'

)

Board to ‘be necessary for a reserve for contingencies and repiaCements?

and shall, on‘or before December 15, notlfy each owner in wr1t1ng as: toh?wff

the amount of such estimate, with reasonable 1temization of the

categories or composition thereof. Each Owner shall be: assessed for a

Proportionate Share of said "estimated cash requirement" on or' before

January lst of the insuring year and each 90 days'thereafter@_eaCh

owner shall be obligated to pay to the Board, or as it maykdireot,

one ‘quarter (1/4) of the annual owners assessment made pursuant toé thHis

section.

On or before the date of the annual meeting of each calendaréyearﬁ"'

xhe Board shall supply to the Owners an itemized accounting of all “ .7

'expendltures for common expenses for the preceding calendar year

'actually 1ncurred and collected :pursuant to the est1mates prov1ded
"‘and show1ng the net amount over. or short of the actual

/'expendltures, plus reserves. 1In the event that this quarterly payment"

§chedule conflicts with any other payment schedule outlined in this

document this provision shall be controlling.

For purposes of this section Developer shall not be considered

‘the Owner of any unsold parcels. Occupancy fees shall commenceat the

time of the initial sale of each individual'unit.

B. Special Assessments to Particular Owners. Special assessmenté},~

. made against particular owners as permitted in Paragraph 2.09 Hj I~=and

X, 3.02, or any other provisions hereof, shall be due and payable

w1th1n 20 ‘days after notice by the Board to an. Owner, spec1fying the

amount and nature thereof. The Board shall have &ll rights and remedies
with: respect to nonpayment and collection of ‘any such special® assessment R

as 1s prov1ded hereln for assessments for Common Expenses. '

18-
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’k.O" Reserve for Contingencies‘and Replacements. ihe“aoerd sheii

......

7i‘uch reser\e.' Ii ‘the ennuel "estimated Lesh requirement" proves inedequete

v

asséaament, the Board may, ét any time, levy u,nfurth-r uiiesghnt‘; whitel shell
i be assessed 'to the. Owners in Proportionate. Sheres. The.. Boerd shell‘serve
vnotice\of such further assessment on. all Owners responsible therefor by a

_‘stetement 4n writinq givinq the amount snd reesonn therefor, end uch further

. ’essessment shall becomc effecttve with the nextquarLelly meintenence ,-,
Which is. due‘more then ten (10) days after the delivery or meiling o“ns

;notice of lurhher aSessmpnt_ All OWners shell be Obligeted to pay thuij'”

|

;::;quartennramount. At the time of the conveyence, by a contractor
B or’ any other person who mey erect Buildings upon the Property for
Xusele, of a’ Unit or-a Percel conteining [} Building, the Cwner uho ;e':;;i‘
f'purchases the same shall pay (Jn addition to that port:on ofzthe fireth

quarterly asseqsment) to the Assoc:at:on, or ‘as otherwxsc d:rected by thegilveff"'
g by the Board an amount equal to one fuil: quarterly assesment for
' each,Unit contalnedgln the;property.as conveyed; whlch:amount
shall be used and applled as .a operating 1ese1ve
Efor Common Expensee in: the manner herein provided; ‘together’ with un-_fi
“n;emortizec insurance premiuna and’ prepeid expensesﬁuhich constitute &
.~€ 1Common Expense. If any Percel is conveyed in en uninproved stete, the .iH

. ‘reserve payments required herein shall be due: end peyeble whenpeny

ted thereon is: occupied in whole or in pert.

piiteriiy

f Building e’““

3 03=Budget:for%Firet Yeer. Nhen the: first Board: elected

hereunder tskes office, it ‘shall determine the estimated Common

’deys;efter seid-eiectionhend ending: on Decenber 31v6f thevcelender-yeer:'
‘in‘thCh‘s&idLelection occurs, 'Ahsessmenti~eﬁelrﬁbe;ievied'egeinet, |
j.'." ‘ 'the responsible Owners during said ‘period as provided in. Section 3 ox.

| Nothing ‘herein shall 1imit the authority of any Board serving prior to o

‘f the first annual. meeting :of Voting Members to prepere budgets and:

19




tiQuifiﬁzbSoslniﬁti, und to exerciae 81l of the other rights and

,prerogntivel of the Aslcciltion and the: Board hereunder.

3 04. Failure ‘to. Prepare Annunl Budgpt. The failure qor dol.y

fﬁ,f;Ouner :8hall not .constitute a waiver or releage in &ny manner of such
,;Owngr'SecbIIQation to pay any sums herein provided whendver the same
shall be determined, or whenever served; and in the absence of any annual.
;‘ | estimate or adjusted estimate, the Owner shali continﬁg to pay the monthly

éssess-ent'at‘the then pendant monthly rate.

3.05 Books and Recorcds. The Association shall naintnin‘br
cause to be maintalned full and correct books of account in chronologi~al

.order -of the receipts and expenditures. Such records ana che vouchers

authpgi;inq the payment shall be available for inspection by any Oﬁn@b or.

‘Any.rep:eSéntative‘of an Owner duly authorized in writing, at such -

reasonable time or times during normal business hours ts may be rcqucstdd

SnuT e e

by’ the Owner. Upon ten (10) days notice to the Board: and payment of a
reasonable‘feg, any Owner shall be furnished a current statement of his
‘gq¢bunt,'setting fortﬁ.ﬁhé amount of any unpaid aliellncngﬁ or other
chargeé_que and’ owing from such Owner, to the extent the rame 1§‘then
'detgrminéd.

£ 3.06 Status of Conected Funds. All funds collected here-

under shall be held and expended for the purpo-ea denignated ‘herein, and

shall be deemed tobe held for the benefit, use and account of all thc

vaners‘in their relpect;vi‘Ptbportionato‘shqreu,-extopt-to the extent

ibééial,assessnéhts are collected for and ure to be applied against,

lpecific expenditures or obligltion: and txcept for such adjustnentl as
may be required to-reflect delinquent or prepaid assescwents.

'3;O7~obli§atibn:,ind Rightsigpon=Transfcr. Excapt in the case

of mortgege forecloaure or other involuntary transfers, tl.e transferees
of a Unit ghall be jointly and severally liable with the
transfercr for all unpaid assessments with respect to the transferred

Unit without prejudice to the transferee's right to recovar

T N eA ST e S g

from the transferor the amounts paid by the transferes, therefore.
However, any such transferee shall be entitled to a statemant from the

‘Board or the acting :manager retained by the Association setting forth .the

20
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‘vBuildlng" shall mean a structure located on the property
;Which as orlglnally constructed, is integrated and de51gned
V%;for use exc1u51vely as 11v1ng quarters for one famlly, typlcally
fefer;ed'to’bnyot number, Block number and street address.
"Gi,iﬁdpnerﬁ, shall mean and refer to a record owner, whether

phe er more persons or entititee} and including the Developer, of
a fee simple title to any property, including contract sellerS;
_but excluding those other than contract sellers having such
intefesF merely as security for their performance of an

obligation., Developer shall not be considered an owner of

unsold parcels for purposes of Section III -- Assesments-

‘Maintenance Fund.

H. '"Member" shall meaheand’refer to every person: or entityAwﬁo
‘holds membefsﬁipiin the Association. o

I. "Board" shall heeq aﬁd refer to the board of dipeet6f$
ref the Association as constituted at any time and from timeeﬁoe
time. | |
J+ "Occupant" shall mean a person ‘or ‘persons who from ﬁime;to
time occupy d Unit,
K. "Occupant Expense'" shall mean all sums incurred, expendeﬂ,f
or proposed to be expended for the purpose of carrying out,;'

protecting performing or implementing the required or~permitteﬂ

activities of the Board or Associatin héreunder or whith afe for- . <"

the- benefit of Owners.
L. "Pfoportiénate Sale' shall'mean the amount of»the%Cbmmoh~
Expense as bears the same ratlo to the total amount of Commmon

-Expenses, as the number of Units owned by an Owner bears to‘all

’Unlts ex1st1ng subJected to the provisions hereof at the t1me or

times each respective determination (of Proportionate Sale)

is made. A parcel which is vacant or which is being improved

with one or more uncompleted'units shall be deemed to be the Unit

for the purposes df calculating Proportionate Share,
M. "Unit" shall mean and refer to each separate residential
:property.outlined in schedule "A" herein and described by lot

number_and block number if applicable.
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‘hereunder, except for the lien. of assessments on the-encumbered

llount o. the unpaid lllelln.nts due from the transferor; and: anything

hero&n containcd to the contrary notwithstanding, the transferee shall not

. for, any assessments which became due aad payable prior to the date of

the Statemeht, in excess of the amount therein set forth. Uoon the transe

fer of ‘a Unit, unless there 1is &n agreesent to the contrary approved by the
~Board, any reserves or other fundg of the transferor held by or subject

to the control of the Association shall be deemed transferred to the

transferee of the Unit

3.08 Remedies for Failure to Pay Assessments. If an

Owner 15 in default in the payment of any charges or,asgﬁsnmentq rcquiéqq'f
hereunder for thirty (30) dayz after the same are due cnd‘piynblb; the
Board may bring suit for and on behalf of itsolf (or the Allociation)

lnd as. representa*ivo of all Owners, to enforce collgction thﬁroof“

against such Owner personally, and may in addition thereto. ér”ih ﬁha
alternative as it elects, bring suit to foreclose the lien therefore al
hereinarter provided; and there- shall be added to the amount due
additional charges for the:.costs of said. luit, toqnthor with: interegt:gt
tha lcggl ate (or at the rate of 8% per annum, if no leqal ratqllppligg) :
from the date due to the date of payment, plus reasonable attorneys' |
fees. The amount of any delinquent and unpaid assessnents and charges

for interest, costs and fees as above provided, shall be lnd'bctoue.aflidn
or charce against the ‘Parcel or Unit of the Owner involved when payable,~‘
and may be foreclesed by an action brought in the name cf the BoardEér
Agaociatign as in the case of foreclosure of liens against real estnte.
‘Unless ctherwise ‘provided in this Declaration, the meabers of the Board

ant thelir successors in office, acting on bahalf of the Association, : “ili:

shall have the power to bid in the interest 3o foreclosed at foreclosure

-sale, and to acquire and hold, lease, mortgage and convey the same. Said

lien shall take effect and be in force thirty (30). days after an assess-
ment is delinquent but shall not be binding upon nor affect third persons

unless and until a notice thereof i recorded with the Racorder of Deeds}

provided, however, that encusbrances owned or held by any bank, insurance
company, savings and loan association, or any other person providing

purchase money financing, shall be prior to the lien of the A:iOCiction

21



'939h1ﬁ?whi:hibedép§ due.and psysble subsequent to the date said encumbran-
" cer‘either takes possession of the Parcel or Unit, accepts a conveyanca.

‘of @ny interest therein, or has a receiver appointed in & suit to fore=-

- close ‘his lien. Any encumbrancer may, from time to time, request in

writing a written statement from the Loard setting forth unpald assess-

i
K
<
[
.
&
5
'
«
'

ments and charges with relpect to the Parcel covered by his.
encumbrance, and, unless the request shall be compliod with within
twenty (20) days after receipt thereof all unpaid assessments and

charges which become due prior to the date of ‘making suth:r.Qggst shall

[

be subordinate to thé lien of ‘such encumbrance. Any ancumbrancer holding

-t e

lien on a Unit may pay any unpaid asressments .and chargel
R payable with respect to such init, and .may, if per-itted by
the terms and pro"isiona of his encumbrance, have a lien on. auch Unit:

for the amounts ‘paid at the same rank zs the liln-ofvhis

encunbrance,

e e,

3.09 Amendments. Except for such.aiondmont; 22 may be | A
required to conform any ﬁrovision‘of this Declaration to the rtﬁﬁ#téé’é;g‘ -  .:lf§
‘Qf law, 211 amendments to this Section IIT shall only bﬁ%qffottiv;‘qpoﬁ -
unaniﬁous written consent of the Owners and their morigagees, No:Owner

may waive or otherwise escape liability for the assasamenta provided

R T T

for herein by non-use of the Community Plcilitipq or absndonment of his

Unit,

SECTION IV.

COVENANTS AND RESTRICTIONS AS 70 ‘USE AND OCCUPANCY

4.01 use. The  Units and Buildings and Community

‘Pacilities shall be used.and occupled as follows:

' | A. Residential Purposes; No part of the Property lhlll
be used for other than houuing and other related common purposel,
except Community Facilities and concession areas eracted or installed

primarily for the convenierce, recreation or service of Owners and ’ }

Nwm.firvamas .
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y/Occupantl. ta¢hfpwg;11hq Unit of any two or more adjoining Dwelling
"7ff§Qbitswuled together shall be used as residence for a single family

A or fé?,gggh other user permitted by this Declaration and for no other purpose.

B. Arch;ﬁ’gtural.Controll. 'No Building, fence, wall er
. other improvaments shall ba commenced, crectdd, or maintained, no;.
shall any addition to or change or altaration thoriin-bo-lﬁdb, except
intaerlor alteration, untll the construction plans are #pecifl-
catioud; showing the nature, kind, shape, huight -and muccriﬁlu.
color scheme, location and lot énd Aﬁprbximate cost 6f auchrBuiIding
or other improvement, aand the grading,plan and landscape plan of
‘the Parcel'co be built upon shall have been submitted to and app-‘

roved in writing by the Board or the Developer. The Board"and .

“the Developer shall, in their sole discretion, each have the_right,

i
s
&
b
:
]
3
i
4
}

- -to refuse to approve any guch ‘construction plans of'speéifigaticyg,

grading plan, or landscape plan, for aesthetic or'othér‘reasons;, '

‘and iﬁ so passing upon such construction plang and apecificationu; :
.,grading plan, or landscape plan, shall have the right-td take into.
consideration the suitahility of the prcposed Building or other .
improvement with the surroundings, and the effect of the Buildin§
or other impfOVement on the outlook froﬁ adjacent- or neighbqtihg

parcels, and the ratio hetween the size of the Pakcel and the

e

proposed. Building. No consent or approval shall be required with

B et it

respect to any Building or other improvement erected by Developer.

C. 2oning and.Restrictions. Each Owner shall faipﬁfﬂlly

comply with and observe the restrictions and requirements of aach

planned unit development ordinance and other Foning ordinances;

ideluding any amendments and mod{fications théted£~now,orAhéréifth

#ny other puerson to violate the same, Such restricétions include but are not
restricted to the location of Bulldings and the maintenanéé.of_open areas

of "greer areas". Zach Owner hereby irrevocably authorizes Developer. nis

E T

23




S

R TR i TR s e A
-
-

Nay

;c:ble planned unit development ordinance for so long as Developer 18 the

,Hi Class B Member of the Aseociation, and thereafter, the Board shall have

thc right ~ Each Owner shall also faithfully comply with and observe any

ﬁ'q{ﬁ»:eggplc;lon ofvtequirenent affecting his Parcel or Pereels which may

oe.lneorpornted by.ﬁeveloper in a declaration (while Devcloper is

::cne tltle4holder thereof), deed or agreement with the Uwner which 1s-
cltper fllvd {or rncold wlrh-lhn anordcr of Deads or ol whlch;0unpr
lhlll‘ﬁ;vp notice or knowledge.

D. Obstruction of Community Facilities. NopOunc:'iholl

‘nninteln»or permit' any obstruction of the Con-unity Plcllltic.lor
:lny common area shared by more than one Owner,nor shall Inything bc
stored in or on the Community Facilities without thc:prlor consent
of vt.,b.@ ‘Board.

I, vAlteratlonl of Communi ty ra‘cnitun Nothing: shall’

be altered or constructed in or renoved froa the co-nunity fucilitioc,
,except .upon the writtcn consent of. the Board. No waste shall be

comnitted to the Cogggnipy ‘Facilities.

PN I B et —o

~or displayed oh any Phase, visible to public view, excépt that “For
Sale" or "For Rent" signs no larger than.ten;inche;,by‘fiftqenginche:-

' KlQﬁ-x 15") may‘be‘exhibited on a Buildlng or.Dwilling Unit. The

N e A e ST e

provisions hereof shall not apply to the Develop‘r. No tradcvor
'businens of any kind or character nor the practice of any profo;sion
shall be conductod mﬂintlincd or permitted.on th. Property, Oxc.pt

as otherwise provided in Article 4.04 and Soctlon:IV;‘Q hereof.: .

TN e T S S g e

G- Certain Personal Activities Permitted: The restric-

tions in Paragrephs A and J of this Section 4.01 shall not,'howeve:;

wprern 3

be construed in such.manner as to prohibit-an Owner or an Occupant

e g

from (1) operating a Parcel ‘as a rental apnrtment buildlng or renting.

s,

;fl' ‘one or ‘more Units to third partio:; (11) maintaining in a Dwolling

'Unit\hll pc:aonpl,profelilonqlalibrqu; (111) keeping: in his Dwalling

TN TR eIV T

24

i i dan e T

Prohibited Activities and Signs: No ligns,spOttqu or

adve:tise@ents of any kind or' description shall be ‘erected, maintained

,,,,,,,
. AT




'ﬁﬁ;ifﬁebsonglwvbusinels or professional records or accountsj or

'iriY5fhﬁﬁaling,hil personal business or professional telephone calls
v:  o% p@gﬁkbbéndénCe from a Dwelling Unit.,

- . 'H. Pets: No animals, rabbits, livestock, fowl or poultry
'o%‘aﬁy kind shall be raised, bred, or kept in or about any
‘Unit or ir the Community Facilitles, except that dogs, cats, 6: other
househcld pats may be kept in Dwelling Units, subject to rules and

régplaﬁionn adopted by tha Board, provided that they arc not kept, bred,.

!
i
{
{
O
:
3
7

or maintained for any commercisl purposes; and ‘provided further that any

‘'such pet causing or creating a nulsance or unrea|Onatlo disturbance in

the opinion of the Boacd ahall be permanently removed fron the |
‘Property upon three (3) days' written notice froq the'thtd,

| Nuisancea:  No Owner shall pornit:nnylngx;pus<or _

‘;offqnsfvelﬁé;iV1ty to be carried on in any Dvilling.uﬁig;q;igﬁf'
‘thesdcnmuritv Facilities, nor shall anything be done thorein, cithar ‘
'wil"ul’v or negligont‘y, which may be or become an lnnoyance ‘or ‘
nuisance to the other Owners or Occupants. Radio transmitting o _ '1 »£]
equipment .and other high power elect:onic equipment on any Parcel
shall b« sut'ect to requlation and prchibition by the Board.

i. Laundry or Rubbish: .No clothes, sheets, blanketa,

o el Memt ST eI n TR LT b
S

laund=y, of anv kind or other articles shill be hung out or dxpékid
on'any part of a Building, Parcel or the Community Facilities. 'The .

Communitg.-acilities shall be kept free -and clear of rqbbish debris

and o;hg:«uns;ghtly materials.

N. Rules and Regulations.  All Units, Parcels and

Community Tasilities and all activities thereon and thtrciﬁ, shall
‘be maintained and conducted in accordance with the riles and'regulltionq= o ,_~ ] d
adopted by the Coard from time to time.

!. Parking and Traffic. Traffic and parking on the

S ISR T e A T A

-Community Facilities shall be within the pleneryjurixdiction of the
‘Board, which may from timé to time and at any time fix and amend (by
way of irclusion and not Iimitation) traffic patterns for pedistrians
and vehicles, VﬂhiClQJSDOQd-limitl, commercial traffic flow and parking

25
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locations. The Board shall have the right to purchase, maintain and

install at any location on the Community Facilities and st any reason-

able location on a Parcel traffic control signals, signs and devices,
and phrkinq signs and control devicas. The Board may at any time
install and maintain on the Common Facilities parking lots and designate
parking areas, and. may assiqgn indi?idual stalls or areas therein

to eny Parcel, Unit o:r for any specifled purpose or «roup of Owners;
upon such terms as Lt deems desirable; and the Board may elect to

treat the mainterance cost thereof as a Common Expense.

SECTION V

INCOKPORATION OF ASSOCTATION

5,01 Formation of Corporation. Developer, prior to Ehdgg}§¢tion

of the' flrst Board, and The Board at any time thereafter, may cause to

'bezincorpo:cted-a‘corporation under the laws of the State

" of Indiana, to facilitate administration and operation of -

the Property, and to assume the reaponsiblities of the Associestion
.h;reunder. Upon the formation of such Corporation, every Owner shall be

3 member therein, which membarship shall terminate upon the sale or

other disposition by such member of his Unit Ownership, at which time

the new Owner shall automatically becorme a mamber therein. Unless and
until othérwise modified, the provisions of Articles III, IV, and Sections
II and' III hereof shall be tha v -laws of such corporation. Any bene-

ficlary of Developer, or its, his or her appointees, may be the Ihcorpo-

rators of such corporation, and such persons shall have the right to,

elect the first Board thereof.

SECTION VI

GENERAL, PROVISIONS

6.01 Zncunbrances. No Owner shell have the right or authoritv to

26




i
¥
P
i{

"-fﬁqéﬁt@égéiér otherwise encumber in any manner whatsoever the Comaunity Face
':‘Tffiﬁiés or any other ‘part of the Property other than his own Parce' or
jUnit (‘ncludinq any undivided interest owned by him in.a Parcel containing

_afcondomjnium Building).

6.02 Senarate Real.Estate Taxes. It 1is int.nded that roal eutlte

taxes are Lo be separately loxed to each:Owner for his Unit.

6.03 Necligence of Owner. If, due to the regligent act or oqiésion
of an. Owner or of an Occupent of & Dwelling Unit owned by an Owner, or. a

contracter, employees, agent, or of such Owner or Occupant, damage'is

‘caused tc the Community Facllities or a Building or Dwelling Unit owned

by ‘another Owrier, then such cost shall be paid for by :the Owner and: -

l:Occupant oy or under whom tha damage was caused, unlasl tho act or- omission

is covered by insurance and the insurance proceeds are :ufficl-nt to pay
for and are applied t> all required- repairs and/or r-pllccnents. The
liability of an Owner and Occupant for any pp;hrdgpggc'lhull{bo joint and.

saveral; und it shall not e a defanse that the pcrsqﬁ causing :he damage -

‘was. nol authorized to perform the specific act out of which the °

damace was ‘ncurred.

.01 Abatement and Enjoyment. The violation of any restriztion.

or condition or regulstion adopted by the Board, or tho-bre§chlof‘qﬁyf¢9vchlﬁt;

or provision herein contained, shall give the Board and the Devnioper the
;thr, in sddition to the rightn‘seg forth in the next succeeding:
section:

K. To enter upon the Parcel or Dwelling Unit upon,wgzqﬁ;.or:
as to which, such violation or breach exists and to ium-arily.ibdter
end remove, at the expense of the defaulting Owner, any structure,'
thing or conditicn that may exist thereon contrary to the {ntant
anc meaning of the provi;ions he}eof, and the Developer, or its
successors or assigns, or the Bourd, or its agents, shall not_thérgby

be ceemed guilty in anv manner of trespass; or

27
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B. To en)nin, abate or remedy by appropriaste legal proceed;nqg
(Including, but rot limited to, a suit for damages), either at law or

ir eQulty, the continuance of any breach.

6.05 Developer's Initial Righta. Until such time &s the Board

provided for in this faclaretion is formed, and until such time thereafter
as the Developer shall have conveyed lands constititing one hundred (100)
per cent ci the land asrea conteined with the Property, the Developer

(or its nominee or beneficlary) shall exerclse the powers, rights, duticl

and functions of the 3oard and of the Association. Assocztatlon legal fees

for cost of turnover shall be paid by the Association. »
6.06 Notices to Mortgsge Lenders. Upon writtcn request to the

‘Board, the holder of eny duly recorded mortgage,or trust deed against
-any - Unit shall be given a ~copy of any &nd all notices p.rnittnd or

required by this Doclaration to he qliven to thc Owner or Owmers whone

Parcel !s subject to such mortggqe or trust deed.

6.C7;_SerViéo of Notices on.Board. -Notices required to be ditﬁh‘fé ’

the ‘Boarc or the Assoclation xray be deliveraed to any nonbor of the .

Board or officer of the Asscciation, either pcraonally, or by mail add-
ressed tv such membar at his lact known address. The mcthoq,for ;ervi;e

of such notices may be changed from time to time.by thé‘BOArd; prb019§§1t§l£
such Voting Member is -notified of such change.

6. ds SerVice of Notices on Owners. Notices required or denired

to be g“en‘ho -an Owner may be delivered either to the O!nlr, any CO-Owner

or the Voting Member having the privilege of voting with respec; to: the

' UniL of such. Owner, and deli/ery by majil at the last }nown '

°ddfess ©f such person; by personal delivery, or by posting on- the '

-ﬁdoor:or ;nSerticn_ih,thé mailbox of such Owner -shall be SﬁffiEfehtgkéfﬁiééiftiij_ff

‘théfeof.

6.09 Covenents ‘o Run With Land. Each grantee of the Devuloper,

by the acceptznca of a deed of conveyance, and each purchaser under Articles

. oflAqréewent'for Trustee's Deed, or any contract for any deed of conveyance,

accepts the same subject to all restrictions, conditions, convenants,

reservetions, liens and charges, and the jurisdiction, rights and powers
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'[rcrcated or rrse"vcd by thls Declaration, and all rights, benefits and
',lprivileges :0f each character hereby branted, created, reserved or :declered,

S ~:and ‘all impositicns and. obligations hereby impOsed shall be deemcd and

taken to. ne ccvenants running with the land, and shall bind any person

having'at anv time any interest in said land, and shall insure to the benefit
vof such Owrer !n like manner as though the provisions of thiS'Deélaratiqn-
were recite! and stlipulated at length in each and every deed of

‘cdhvcyéncc.

€.10 Non-Waiver of Covenants. No covenants, restrictions,

concitions, oblijations or provisions contalned in this Declaration shall
‘be deemed-ta Heve been abrogated or waived by reason of any failure to

_enforce the same, irrespective of the numbe* of violationq or breq¢hes

which-may occur.

6.17 Walver of Damages. .Nelther the.Deveiopdr nor its.boncficiary,

northeir respective representatives or dosiqneea, shall be liable for any clainf

whatsoeve: srising out .of or by reason of any actions performed pur:uant to

'y;hia'beclqration, whethar or not such claim (a) shall be asserted by lhy

Owner, .Occupant, the Board or the Associstion, or by any person or entity
élqinind through any of them; or (h) shall be on account of injury tO'perthv
or damace ‘¢ cr loss of nroperty wherefcu located and however ¢aused;_§f
(c) shall arise ex cohtrectu'or ex delictu (eicept.in case»of‘gfpss4 iz
negligernce®. Without llmitinq the generality of the foregoing, tﬁe'fq;e-

going cnumeration.includes-all*cloimu for, or arising by reason of, “the

P-opertv oI any part thereof being or becoming out of repair of any act

- or neqlef of any Owner, Occupant, the Boerd the.Association, and their

respective asents, employees, guests, and invitees, or by reason‘cfvény.
neighbo:in; property or personal property ldcated on or about the Pfﬁperty,
or by reason of the fa!lure to function, or disrepair of, any utility

services. Hcwever, this Section 6.16 xhall not affect or impair liability

otherwise acssumed Cr.imposed upon Developer in connection with sales of

Pa;Cels, Rulidings or Units.

6.12 Amendments to Declaration, This Declaration may be changed,

modified, or rescinded by instruments inwriting setting forth suchH. change,
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:modification cr rescission signed and acknowledqed by the Board, and‘nihety
(90%) per cent of the Owners and all mortgagees having bona flde liens of

record aga:nst a Parcel or Parcels, cxcept that changes, modifications or

féscissionc cf eny of the terms and provisions of Article VI shall be .by
-an instrument {n writing setting forth such chanqge, modification or
rescissinr siqned and acknowledned by the Board and the Owners cr Voting
Members having seventy-five parcent (75%) of the total votes-of the
Associ%%iﬂn and containing an affldavit by an officer of .the Board
certifyinc thet a copy of the change, modification or rescission has
‘been mailed hv certified mail to all mortgagees having bona figs.&fihg
'acéinst anw Pa:ccl,‘not less than ten (10) days prior to the date of such
affidav t: and provided Ffurther, however, that: Developer reserves.the
richt, Brior to the conveyance of all the Property to third persors, to
make amenirents to this Declaratién without the. consent of-or'nqt;ce tp
Owners andﬂtheir‘mortgnges,,prcvided that such amendments are not.
materially detrimental to the Unit Owners. The chqnge,-mddification ar
rescissior shail be effective upon recording of such instrument in the
office of the Recorder of Deeds in Lake County, Indiana. No change,

modific tior, or rescission of any provision of this Decluration affocting

" the Develcper shall be effeclive as to the Developer unless. the ngelopq:

consents tnereto in writing.

6e13 FHA /VA Approval. S50 long as there is a Class B Membership

in‘fhe-Ass$ciation, the following actions will require the approval of tﬁ;-
Federal Hc.using Administration or the Veterans Administration: _Ahhdiétioﬁ’
of property or dedication of common arsas which are not within thb b;§ﬁa4
arles of tie Property, and any amendment of thiu‘Docllrution. |
6.14 Severabilitv. The invalidity of any covenent, restriction,
cond!tion, timitation, or-any other provision of this Declaration, or of
any part of the same, shall not impair or affect in any manner the vali-
dity, enforceability or otherwise affect the rest of this Declaration.

6.15 Perpetuities and Restraints on Alienation. If any of the options,

privileqges. covenants or rights created by this Declaration would otherwise:

30.

3 N Ny

v

ot



ARTICLE IT

fREAL’ESTATE AFFECTED

5

in}Qf P;§Q§tpi.' The Property described in Exhibit "A" all times here-

.ngfgépﬁigbéli Be.held, transferred, sold, conveyed, used and occupied subject %
fI}iéér and ihr accordance with the terms provisions and conditioné contained 5
f?f 1.57'f"i5 tﬁis:Declaration.
2.02 Future Property. Developer may from time to timeé and at any time
désignéte“all or any portion of other property as Property hereunder and
thereby subject the same to the terms,‘provisions and .conditions hereof, 3
and simultaneously extend to such property the -benefits hgréin-cgngajﬂgd, ,' ‘~i
by recording a document with the recorder of Deeds of’Lake‘County,.Indiana» €
which:
- - _ /
(a) Specifically subjects ‘such property t0'this;D¢ciq§§;ion' ,{
g? bylrefefgnce:hgréto; and | | | | .
3‘ -(b)'Identifies the property by plat, legal déscriptiqn.ﬁ .
é or otherwise. .
g 2.03 Aﬁpli;abilipy_ of Déclaration. 'Upon subjeétioﬁ 6f anef] ﬁ@_ thé
; terms, provisioﬁs'and conditions of this Declaration, unlesé'othefwi$e»3p§¢iév
§  fied by Developer, all action theretofore taken hereunder by ﬁhe Board,: Ny
év the Association, the Developer, -its beneficiaries and their contractdré, o "’;f ?
%f agents and ‘employees shall be binding upon and insure to 't:he»-béx’iéfit;-_E),i_f_'f'wj é
the Oynérf | | | ~H'.F‘;_5r'1:f_§
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
3,01 Membership. Every Owner shall have a .membership in the Associatioﬁ;  '
Membership in the‘As;ociation is -appurtenant to and shall not be éeparatedl " '.:j'[”
ffom ownership of a Unit, and each Owner shall by.Owhership'of'a Unit,‘or., '  ‘ :fb
by accepting a conveyance of the same, be a Member of the Association, and: |
thefeby succeed to the rights and become subject to the obligations of a:
Memher of the Association, Qhether or not reference is made thereto in the

o o et e ST e e e
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;ffbe,unigﬁfuk*or veild for violation of (a) the rule against perpetuities

fo}fsomé.dng;oqou:vbtptutory provisions, (b) the rule restricting restraints

*[Qﬁ;alienatibh,’o::(c) any-other statutory or common law rules imposing

time lgmifs;,:hen such provision shall continue only until twenty-one (21)

'years after the dedth of the now living lawful descendants of the Governor
and’ the Urnited States Senators from the State of Indiana serving on the

date of recordation hereof.

6.16 Cwnership,kl;TrunE. In the event title to any. Unic ls.

conveveﬁ tS 2 land title holding trust under the terms of uhich all: poucrs of

management, opnration and control of the trust property remain vested in

- the trust veneficiary, then the trust estate under such trust.and' the

‘beneficlaries thereunder from time to time shall be responxible for: pny- '

» ment of al] ob gationa, liens or Indebtednesses and for the pcrformnnce

of -all agreements, covenants and‘undertlkingi chargeable 6tlcr¢ated“uhd§é
this Declaration against such Parcel; and such boneficilrics shall. bc
entitlod ‘o exercise all of tha rights and powers of the Owner in- title :
to a. Unit as fullv as if such benaficiary ware the Owmier of

record, No tiability 5h911 be asserted aqainlt any such‘titli hdldiné-

trustee personally for payment of any claim, lien or obligation 6; for

- the performance of any agreement, covenant o undertaking hereby created,
and the trustee shall not be ocbligated to saquester fUnd:,ogftrustfprob§¥§§5

to apply in whole or {n part theraon, but tha amount‘tﬁétbof xhdil Eﬁhtinu.i e

to be a charge or liéﬁ upon the Parcel, notwithstanding any charges 1n th.

beneficlal i-tarest of sny SUCh trust ot transfers of title to sueh Pan:ol.f

6.17 Indeinity to Board Members. The members of the Board;qnd?the

of fiCers thereof or .of the Aasocistion, or Developer or any-beneficiary: or

other person exercising the powers of the Board and Assoc’ation pursuant

- to Sectlor £,07 hereof, shall not be liable to any Uhit'ovﬁéf

for any mistake of judgement, or any acts or omissions made in good ‘faith -
8z such mémber or officers or acting official. The Unit Owners

shall indemrify and hold harmless each of such members, officers'ahd’acting
officials acainst all contractual liability to others arising out of

contracts ma<e by such -members or officers on bahalf of the Parcel or unit

31
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The liability o‘ an‘ Owner arising out of .

surh mombers .or: of ficers or out of the aforesaid

Should any’ part ‘term, or provxsion of?'”

writfon be declared or decided by any Court to'be 113-

ﬁéﬁf 614 cc'with thc law of Lhis sc:

]
.

‘o

»

gDecia nt*on is to b*-performed

.;-Lhis Declararion{f*

'
L

o

HER

LRGSR

'faoove'

»nu-rn,-r.nwmmw

?residént

signed a; notary public in &ﬂd for Sald County




acknowledge the execution of the foregoing instrument as the free

and velun:izry act of said corporation, and as their free and vol-.

untary ac:, acting for said corporation,

Witness =v hand and seal this _1lth day of January

My Cormlission Explres:

‘November 14, 1989 ’),L,LL&{/ ‘“ﬁ ’O e aJLd' Q/Vv

T
-t~ :

NOTARY PUBLTIC .

Shelly R. Peardon ' - ‘,_' = o
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Dsscmﬁ'ibn OF PROPERTY:

.ﬁ*Lots 1.t0. 7 ‘both 1nclu51ve ‘Lots 9 to 13, both inclusive and Lots 23 and: zgg e ;7
- all in Resubdivision:of part of Eastview Terrace, as recorded in Plat Book
L jﬂpage 16,,1n the Offlce of the Recorder of Lake County; Indiana.
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‘ ,02 Classes of Membershlp. The' Association shall have two classes

of membershlp, dlstlngulshable as follows:

”?“}sss §; :Class Afmembers shall include all Owners and each such Class

"or group of ‘members. Developer shall be deemed to be a Class A member with

respect to each unit and each unimproved parcel owned by Developer.

Class B. The Class B member shall he the Developer, and shall bé

Developer).

-
7
L
i

i
l\,
E‘
4

i

occur of (1) the date thatone hundred (-100). - percent of the.argavw1th1n

e P TV IC

any.pgrsop or -entity relsted to Developef by common ownership, or (ii) five

Recorder, or (iii) at the -election -of- De?éloper, expressed in a.'Wfiytéé

M N ey AT <5 S

notice to the Association terminating.all Class B memberships.

ARTICLE IV

OWNERSHIP; USE, MAINTENANCE AND EASEMENTS.

PERTAINING -TO COMMUNITY FACILITIES

4,01 Conveyance. of  Community .Facilities. -Developer shall convey .to

and such other purposes as may be designated by the Association,” From: tife

‘to time and at any-time.Developer may convey to the Asociation addipioﬂéi

: portisns of the Property then owned by Developer, which when csnvéyed shall
,become a part of the Community Facilities. The Association shall be obli—
gated to accept any and all of such conveyances, and to hold such part of
the Property subject to the terms and conditions hereof pertaining to Com-
munity Facilities; provided, however, that any part of the Propsrti so

conveyed which is generally designed, used or intended to provide vehicular

TfKVMémber shall be entitled to one vote for each Unit owned by such member

entitled. to one vote for each vote held by a Class. A member (including"
‘All Class B members shall cease and be termlnated upon the first to
the Property shall have been conveyed' to .persons other.thsthevelopef or

years from the date this Declaration is réCOrdéd with .thé Lake County

the Association that portion of the Property described in Exhibit "B" attach-"
¢ ' -ed héreto and by this reference made a part hereof, to be used as a'Communi;ijf T

Facility for streets, parkway, sewer, and utility conduits and dréinsgéﬁ




petuah easement for 1ngress and’ egress appurtenant to each adjacent Parcel
.g;«and?'also for the benefit of all other portions of the Property, whether

*Qg;;upt;éXgressed_in~thé instrument of conveyance. Developer hereby reserves

137 e

such Community Facilities which are not inconsistent with the purpose thereof:.

4.Qé Easement Privileges. Developer hereby reserves the followihg:
rights, wiﬁh'respect to all portions of the Property, 'which tighpsmlshali
'survive the conveyance of every Parcel and Community Fécility; whether or
not such fights are expressly reserved in the ihst:ument‘ of .conVeyaﬁce;5

(a) To .grant to any public or private 4utility;ha0ing.é certificaté

of territorial authofity,'any'governmental authority which, 'the ﬁsgqti@ﬁidh,
or any other entity pfoViding such services may have: the right to inspail

and ‘maintain facilities and‘equipment to provide utility serVigeSf(inCIudingj

but not limited to electric, gas, water, sanitary and storn sewer, and ‘tele— .~

‘phone services; whether the same shall be located im, upon: or outside ‘of
the unit or property) for the benefit of all or any portion of the Property

or -the public at laige;

A em P e

(b) To reserve or grant for the benefit of any other'portion‘of the

Property easements for drainage'purposes.ahd'stOrm sewer purposes, and such

‘easement rights may include the right to tap into and use all pipes.qﬁﬁ%; v‘J '
other' conduits, pumping facilities- and equipment on the Property'utilfzed““

in connection with the disposal of surface water and sewage, which.are owned: -

" by the Association or which constitute Community Facilities;

L AT e

on all pipes and other conduits, pumping facilities and equipment,. whether

the same shall be located in, upon, or outside of a Unit.

(d) To modify, relocate and expand the foregoing easement fights, ih%
cluding but not limited to the provision of rights and restrictions reason-
ably calculated to preserve, maintain and facilitate the use of any -such

easement for its inténded purpose;

LT TGO SR

{aEhe&?igﬁty'botﬁ before and after any such conveyance, to use all Community
'Fécilities for the benefit of any other portion of the. Property not éubjeCt-'

to the provisions of this Declaration, and to provide improvements tpon

(c) To reserve or grant for the benefit of any other portion of'the"‘

property the right to re-enter any portion of the property to.affect repairs.




(e) However, To: such easement shall be located in any locatlon which

shall unreasonably 1mpa1r the use of any Unit by its Owner as a dwelllng.

'.t4;03 Maintenance and Common Expenses. Except to the extent the same

3i§qa§egmed'by any person pursuant to a. grant of rights or otherwise, the
ownership, management, maintenance which includes: snow removal, upkéep

of common areas, upkeep of street lights, trash disposal, repair,'alteration

and improvement of the Community Facilities shall be at the cost andﬂexpenSe__

of thc Association, and all expenses in connection -therewith shall'be Common

Expenses..

' 4;04 -Suspension of Privilepes. The rights to the -use of Cemmunity

Facilities and the easement created hereunder shall be subject ‘to suspension,j'

with respect to-any Owner or Occupant for any period during which, any assess-

- ment of .the. Association shall remain unpaid for the Unit aned.ot occipied

any specific case shall limit. the powers of -enforcement of the Board and

Association in other cases, and the Board may in its discretion seek in=

A R R T T e A g aaima PAem YT

to suspend privileges.

At any time and from time to time, the Board and the Developer.may‘jointly

public use and to subdivide any portion of the Property, both before and "

after the conveyance of the same, without further consent or action of the
Owners; and at such time that Developer is no ionger the owner of any portion
of the property, the Board alone may exercise such prerogative. The right

to make such application shall include the right to execute such docnménts;

incur such. expenses as Common Expenses and take such further and other action

-as shall be necessary to consummate any such dedication.
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:by ‘such person, or for any period which the Board shall‘determine'asfafresult;.
of any default in or infraction of the terms, conditions, -undertakings: or
obligations of this declaration, the By-Laws of ‘the Association, or pursuant =

to specific action of the Board or Association. No policy or® action in;

junctive or other legal or equitable relief to enforce its determination

4,05 No Dedication. Nothing contained in this Declaration shall be
construed or be deemed to constitute a dedication, express or implieanof‘
any part of the Community Fatllltles to, or for any pUbllC .use or purposef'

whatsoever .except and only to the extent specifically set forth hereln.

make ‘application to dedicate any portion of the Community Tacilities for
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'$05_«'-_'Pf'i‘5f- 'v'Ri»'gh'f:'S‘.'_' NotW:Lt:hstandmf' .anything hereln to' the . contrary,. '
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CODE OF BY-LAWS

SECTION 1

Idcntification and Applicabilicy

Identification and Adoption. These By-Lavs aFe

adoptedfsimoltaheously with the cxecution of a. certain Dec-

larat1on of Covenants, Conditions, Restrictions and Easements to whlch these

By Laws are attached and made a part thereof, -The Deolara:ion
is incorporated herein by reference, 'and all of tha covenanta.
rights, reatrictiona and linbilitiea cherein contained shall
apply to and govern the incarpretacion of tnese By-Laws. ‘lho
definitions. and terms aszdefinod nnd'uaedﬂinﬁtheﬁDéolarqtloél;;
$hdll huve the same meaningﬂlh.theue-By-Lawnbdndgtoforunoo

is speolfically made to Article I of the Déoigro;ion coﬁ-aT’
‘taining definitions of_cerms} The.provialonh'o{;ohesgiﬂy;Lowi‘
shall apply to the Property and the administration andfooﬁ— |
duct of the affairs of the Asscciation. These By- Laws shall

also constitute the By-Laws of the Aasociation.

1.02 Individual Application. All of the Owners, future -

Ownets, tenants, future tenants; and their guests -and

dnvites, or any other .person that might use or 6ééﬁpyma-

) Re&hbnthﬂ ~ Unit or any part of the Property,'shall be subject
"to the rcstrictions, terms and conditions set. forth- in the'

.Declaration, these By-Laws and the Act, and to any ru1¢§w§§§,’

regulations adopted. by the Board as herein provided.

SECTION.II

ADMINISTRATION
2.0l Board. The directlon and administration of thé”ﬁdme
minity Facilities shall be vested in the Board, untilftpe

first meeting of Voting Members held pursuant:tobSéc;ioﬁHZrQSV

thg intital bonrd,sﬁail consist of three (3) persons, VHQ |




v
g
1
v
r
i
z .
A
;
H

L APT TO m AT PR T T

CANAETLARIY T A

..... .

i?ﬁyfgg5qﬂéﬁ4”“°d-by the Developer. Until such a first meet-

@@'yntfnglHéﬁberqu Qév¢1oper shall have the right to ap-

fﬁblg§ qLuor persons to merve Ln Lho place of any Hoard member
_jyﬁdVSH?IW be unable or unwllling to serve. Thereafter, the
gﬂﬁBoéidQshaii-COhsisc of live (5) persons who shall be elected

'ﬁbygthe Voting Members, and such persons and thier successors

shall serve until the third annual meeting following thelir

election or until their successors have been qualified provided,

however, that of the persons elected to the Board at the first

meeting 'nf the Voting Members, three shall be elected for'tcrme of

- two year: and three shall be elected for terms of .one year
each. The provisions of Article III, IV, and Sectioms II, !
and TII c¢hall constitute the initial and basic By-laws of

 the¢Bourc and Association. After the first annual meeting of

Votlng ﬁomhc;b, cach member of the Board shall be_invbwncr

unless such a person-is.eitber nominated by'or,approve§ §y

the Clase 8 member of the Aasociation:,ptqvided.fthever;=tha;;
in the ovent un Owner ia:a.curpor;tion,>pnttnuruhis.‘truptidr'
btherllegai entity dther than 8 nuatural person or pérs§n8. 

then any director or officer of such corporation, partﬁer of

such partnership, trustee or beneficiary of such trust, or
@pnager of such other legal entity, shall be EIigiblevtp Eéﬁ?g .

as a membter of the Board.

2.02 'pgtérminﬁtlon of Hoard to _bhe ﬁindini. Not-with-
standing that the words "Board" and “Association" may in some
instances be used interchangeably {n various seétibné‘ofjthis
Dgcia:ation, matters of disputevor disagreement between owners
or with respect to interpretation or application of the pro=
visions ¢f the Declaration or the By-Laws shall be determined
by the Board, which determination shall be final and‘biﬁdihd
on the Association and on all Owner

2.02 OQOperation of the..Board.

Ao Meetings of the Board. An Annual Meeting of the

" Board shall be held immediately following each Annual Meétiﬁg

0of the Vcring Members and at the same place. Special Meetings

10




