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The court, having

Jimmy Leroy Weils, born November 15, 1971, and Chet Allan Weis, born
-0

SUPERIOR COURT OF LAKE COUNTY

)SS: CIVIL DVISION ROOM NO. TWD
\/\ COUNTY OF LAKE ) SITTING AT EAST CHICAGO, INDIANA
FILED IN GPEN COURT
IN RE: THE MARRIAGE OF:) APR 91587
)
BONWIE VEIS ) “r
JOHN WEIS GLERK LAIE SUTERIIRUYR N0, 285-1359

ORDER

The hearing on all pending matters resumes his date and is

ded. The court now takes all issue§ unde

advisement,

ORDERED this 24th day of September, 1986/,

/]

Morton & [Hanz

‘taken all pending mat'ters under  advlisement,

being now duly advised, finds that:

The court has jurisdiction of the subject-matter of this

and of the parties to it.

The petitioner (Bonnie) had been a continuous and bona fide

t of Lake County, Indiana, f{or more than the six months ifmediate-

ly preceding the filine of this cause.

‘This Court, on May 16, 1986, dissolved the marriage of the

Bonnle is not pregnant,

.~ There was one child, Phillip Eric Weis, born to the marriage

arties on October 1, 1978.

The respondent (John) adooted two of Bonnie's natural children!
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- September 19, 1970,

C. Custody is not in issue: the children's best interests
are served in reﬁaining in their mother's exclusive custody,
subject, lowever ,to their father's right of reasonable visitation.
6. The provisional hearineg (conducted on December 20, 1985),
at which John did not'appear,produced a »rovisional order requiring

him to pay child support of $300.00 every other weel, certain

creditor and household expenses, incurred and future medical
and related expenses attributable to Bonnie and the children, and
Bonnie's attorney's fees of $750.00 (one-half within thirty days

of the provisional hearing).

The order further directed the court's bailiff to execute
in John's stead a wage-assignment, to be enforced upon submission
of Bonnie's affidavit that John had failed to pay support for more than.
three days following his payday. DPursuant to such an affidavit,
a wage-assignment was submitted on August 1, 1986, and re-submitted
in amended'form on Aupust 15. -
7. John has been emploved at Stauffer Chemical Company some 17 vears.
currently as First Class Operator (of steam turbines). .le has no
other employment. In 1985, he earned gross income of $45,483.39,
of which 1,824 hours Qeré paid at the reguiar hourly rate, 485.75‘
in overtime and 309 at double-time. After deductions for taxes,

' Social Security, union dues, insurance and various saving accounts,l

lrhese totaled $410.80.




"John has a few articles of household furnishings in his apartment:
television set, tables, clock-radio, stereo and telephone, He would
wish, among those articles at the marital residence, the following:
all of his tools; two shotguns and a gunbcabinet; d safe (and its
contents; including a coin collection - pennies); a photo album;
and his personal effects. Bonnie points out that he aléo has, and
may retain, a compound wa.

Contested items inclﬁde the safe, antiqué wall clock and curio
cabinet. The latter was a gift to Bonnie from John and it is
appropriate therefore that she have it - as well as the clock,
while John may have the safe. .

16. The partieé split a tax refund, each receiving approximately
$§1800.00, with John applying his'portion toward bills, Bonnie hers
to home renovation. When she had received her 1935 tax refund
(approximately $80,00), she wanted to keep all of it and an argument
ensued, John became so anpry he tore up the check. The evidence
also vaguely supgests she received,. but neveér endorsed; a $45:78:State
tax refund.

17. John has participated in‘his employer's profit-sharine plan,
withdrawing from it 8 to 10 times over the 'years. When he was
contributing to it, it was at thé rate of $100.00 a week - with
the cbmpany matching. He stopped doing so, however, -early in 1985.

Some of the money was used to pay support for the children of his _
former marriage. 'In 1933, he withdrew $5,358.69, in September of 1985 -
(and thus'just prior to the separatioﬁ),~$8;173.58. Bonnie was 'f
unaware of these withdrawals until the company representive so

testified at the final hearing, and had received no (direct) portion of

any of those nroceeds. .John insisted that the monies were used for

bills - which is difficult to credit, at least as to the 1935 with-
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- ‘drawal, As'of June 30,

1986, there was $2,0066.55 in this plan,
of which $1,472.11 was .vested - that is, may be:withdrawn-at
anytime. Withdrawal, however, is subject to a penalty: non-
participation for a year.

13. John also participates in a stock option throuph his
employer and currently owns: 22 shares of Cheseborough Ponds
common stock (the value of which ranges between $35.00 and'$40.00
a sharé). Withdrawals are hot pertitted, ‘however, for seven
years - approximately 1990 in John's case,

19, John nparticipates too in his company's retirement
plan and his Interest is vested. Based upon his current
accrued service, 1f he was to retire at'age 65 he would receive
monthly benefits of approximately $400.00. If he retires-earlier,
his benefits would be less. Lumn-sum withdrawal is not possible.

20. John has also maintained an account ' in the crédit union
associated with his employer, The evidence did not sugsest whether
there was any accuﬁulation in it as of the final hearing. lHowever,
as indiéated' ear]ier;acontributionsfto;it'throggh"péyrbllfdéduétion‘
were made through 1985,

21. The parties' credifors, hesides’the 'various mortgage'loﬁns
earlier indicated,: include Cousins Jewelers,-with a balanée, at the
final hearing, between $400.00 and $450,00, and Sears (thé balance
of which was not suggested by the evidence),

22. Bonnie wishes the marital home, exclusively, with the
responsibility, however, only fqy the first mortgage. She would
allow John the income property and its mortgage, as well as the
second mortgage on the Martha property,' Additionally she wants

awarded to her a sum equal to John's savings plan withdrawals in

-12-~




r1933 and 1985,

ohn}asked this court to ord ef both nqrcnls of real estate sold

and the equity split.

23. . In determining the just and reasonable distribution of the
parties' property, the court considers that John enjoys .superior ..
earnings,. earning capacity and economic: circumstances. ' Bonnie' has limite
skills and the continuing responsibility of chlld -rearing,. Vhile
not the first marriase for each, the parties llved tonether some
eleven 'years, some eight of them durins the marriase, and nroduced
one child, while John adopted two of Bonnie's, supporting, for a
time, though pursuant to the parties agreement, several of her children.
The vast bulk of the marital property was acquired during the years
the parties were together, and in that time John essentially provided
the family income, Bonnie the family and child-care duties, while
occassionally working outside the home.

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND DECREED that:

1. Bonnie 1s hereby awarded custody of the parties' children,
Phillip E;ic Weis, Jimmy Leroy VWeis and Chet Allan Veis, subject
qnly to John's right of visiting at reasonable hours and frequencies
and upon at least 24 hours' notice: |

2. Beginning with his payday immediately following the date of
this decree and weekly thereafter, John shall pay towards the support
of his children the sum'of'$143.00 and,-té that end, shall immedia;eiy
. execute an amended wage-assignment. It shall be'a further component
of his support responsibility that he pay the monthly installment of
the second mortgage assoclated with the real estate located at
2512 Martha Street, Highland, Indlana. John shall be exclusively
responsible for all of his children's reasonable and necessary
medical, dental, hospital and prescription expenses. Provided that

he is substantially current in fulfilling the foregoing obligations,




" John shall, as between the parties, be exclusively entitled to

claim the children as his exemptions for all tax purposes and
Bonnie shall, accofdingly,‘executé.any and -all documents at his
request for that purbose.

3. Bonnie shall have and recover of John, in reimbursement
of monies advanced by her during the provisiénal period for
obligations of his, the sum of $2,943.93. Toward the payment
thereof, she shall be entitled to a certain check of the parties’
tenants in thé sum of $275,00, dated September 8, 1986; and
payable to her, provided that it is still negotiable. Execution
onn'this judgment, whic¢h shall bear interest at the statutory
rate, is hereby stayed to July 1, 1937.

4. John shali be further responsible for:

A. Delinquencies accrued with respect to his provisionally-ordered
obligation in the period since the final hearing,to the date hereof
and, | _

B. To the extent any of those obligations were ‘pald-for by Bonnie,
she shall be entitled to reimbursement therefor from him,

Bonnie may petition' this court-within.a reasonable time héreafter to
determine 'the amounts-and appropriate distributions of such delinquency,
if any, as well as the éppropriate sanctiéns therefor.

5.A. All right, title and ihterest in and to the following

described real estate; to-wit:

-1 -




vy

\\mﬁfw'ss,Tﬁé Wé§é“60"fé3f'BfﬁfﬁéTﬁéét 390 feet of part of the Southwest

s

Nuarter of the Northwest Ouarter of Section 28, Townshivp 36 North,
Range:9 West of the 2nd Principal Meridian, in Lake County, Indiana,
described as follows: Commencing at a point on the North line of
said Quarter Ouarter Section 660 feet East of the Northwest corner
thereof; thence running South parallel with the West line of said
Ouarter Quarter Section 160,30 feet; thence East 566.60 feet to the
Vest right-of-way line of the Chicago, Indiana and Southern Railroad
also known as the New York Central Railroad Company; thence HNorth
along said West right-of-way line 153,04 feet to the North line of.

nd sa@d Quarter Nuarter Section; thence West along the North line of
said tract 566.60 feet to the point of beginning, in the Town of
Highland, Lake County, Indiana,
of John be, and the same is hereby, divested of and from him and
vested in Bonnie,

‘8. The Clerk of this Court, the Auditor of Lake County and the
Recorder of Lake County, respectively, shall, with respect to said
real estate, timely perform the duties imposed upon them pursuant
to I.C. 6-1.1-5-6, upon payment by Bonnie of the costs therefor to
which each is entitled.

C. As between the parties, Bonnie shall be exclusively resnonsible
for payment of the first mortgame balance due upon that proverty,

holding John wholly free and harmless of any oblipation therefor.

6. A. All ripght, title and interést in and to the following
described real estate, to wit:

Lots 47 and 43, Block 2, Resubdivision of Part of Jackson Terrace
2] in the City of liammond, as shown in Plat book 18, pagpe 4, in the
" 0Zfice of the Recorder of Lake County, Indiana, ' ‘
of Bonnie be, and the same i3 hereby, divested of and from her and
vested in John.

B. The.Clerk of this Court, the Auditor of Lake County and
the Recorder of Lake County, respectively, shall, with respect to
said real estate, timely perform the duties imposed upon them .
pursuant to I.C. 6-1.1-5-6, upon payment by John of the costs
therefor to which each is entitled.

C. As between the narties, John shall be exclusively
responsible for the mortgage associated with the forenoing nroperty,

holding Bonnie wholly free and harmless from anv liability with

respect thereto.




VRIS i g R T A Ve s T RV T T A O R LA AR 5 A T UL

Y i

,“f 7. A ~Bonniegis-h¢reby‘awardéﬂ“thé'1978;CheQ;olét»van.
'B. John is heréby awarded the 19%4 van and tﬂe 1972 Chrevroler:
Camaro.
8f ~Each party shall have thé'exclusive ownershin of the pronerty
currently in his possession, provided that-
A. Bonnie shall specifically have the antique wall clocl: .
curio cabinet; and a basic set of tools.
I, John shall have the safe: coin collection- romninEnu tools:
shotguns; compound bow; zun cabinet; photo albums: and his nersonal

!

effects. \
\

9. .John is hereby_a&hrded the exclusive interest ir his nrofit-
sharing, stock option an retivement plans, as well as bhis credit
union savings account (if any).

10. By way‘of offset to the proverty herein awar-ed .Johm, Yennie
shall have and recover of him the sum of $5,900.00, nrovided, hoever,
execution upon said judgment is hereby stayed to December 31, 1997,
That ijudement, however, shall Lear interest at the statutorv rate,

11. As between the parties, John shall be exclusivel resnmeaible
fox payment of all indebtedness of the narties (excent for the maritnl
residence first mortgape), holdine Bonnie wholly harmless with res»neat
thereto.

12. Ricardo Casas shall have and recover of .John the sum o© 51,7360.00,

13. Lach party shall,,at the request of the other, timelv execute

any and all documents reasonably necessary to effectuate the tevms of

this decree.

«

14. The costs of this action are paig

ALL SO ORDERED AND DECREED this /th off April, 1987.

| Judre
Morton/B. [ Kanz
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STATE OF INDIANA, COUNTY OF LAKE, ss:

1, the undersigned, Clerk of the Lake_SP?EX°%  Court of# P
Lake County, and the keeper of the records and files thereof, in the :

State aforesaid, do hereby ocertify that the above and foregoing &
is a full, true, correct and complete copy of the Order of & ;

Court dated - -2Rril.7,.1987 in Cause No, 285-1359
entitled, In Re The Marriage Of 3 BONNIE WEIS

JOHN WEIS H
and » a8 fully as the same appearsj

of record in my office as such Clerk,

* T & ¥ T % ¥ X
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IN- WITNESS WHEREOF, I have hereunio vot my hand end affixed the seal of said Court, &
at my office In East Chicaga. Indiana in the said County, ¥

this___° day ol 2pril —_ AD,1988 . #
B "u s S VMU
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vhe‘wasvleft with a net for the year of $25,958.41; which would

break QOwn to average $2,163.20 a month, $503.06 a week .2

It should be noted that he claims no (tax) exemptions.

As of August 17, 1986, John had earned gross income of
$28,6Q3.48 (which would project for the year to $45,654.45 - thus
virtually identical to 1985).3 As to his hours, based upon foregoiﬁg
data, 1,920 thereof would be recular, 461 overtime and 239 double.%
However, there were no deductions beine made for savings of anv
kind in 1936. |

On the basis on the gross deductions for taxes, Social Security,
union dues and insurance through Ausust 17, 1986 (but exclusive
of support deductions, which begin witﬁ his August 10th payday),

his average monthly net was $2,419,86, weekly 5562.76.5

2John is paid weelly,

3As of September 7, however, his gross rose to $30,412.23, projectinq
1986 total gross to $44,401.52,

-
.

4John testified that overtime has been '"coming down every year"

and that in 1986 he has received it an averape of once a month,

recent exceptions being attributable to other operators beine on
vacation. The fipures, however, speak for themselves. °

S0n August 17, his actual net was $676.27, and that was after thé.$150.00

"deduction for sunport as well.

-3-




John believes that, without overtime, his monthly net would approximate

$360.00.

3.A. Notwithstanding John's substantial spendable income? by
the September 3, 1936, hearing, the parties' home first mortsage had
been paid only through June, its second mortgage only partially paid
($200.00 of a $288.00 payment) through June} while the mortgage
payment ($235.00 a month) on their income propefty was likewise paid
only through June. ’ :

Installment payments on the parties' remaining vans were current
as of the September 3rd hearing.

John represented that support was current td6 the end of July.
The utilities and base teiéphone expenées, however, were naid only

until March or April of 1986 when, John testified, they "got too

much to keep up with." Ille further believes that all medical and

related billings mailed to him were current as of the Sentember 3rd

hearing. 9 ' ]

6The provisional order by its specific terms, was based upon earning
a weekly net of anproximately $450.00, Bonnie anproximately $58.00.

7the rental payment is $275.00, with the tenants responsible for the
utilities, the parties the water: By the Sentember 3rd hearing,
the August and September rental payments had not been received.
Subsequently, the tenants' check in the sum of $275.00 was mailed
(in a letter postmarked September 1llth) and is currently held by

the court.

8John has medical insurance via his employer with a deduction of
_approximately $175.00 a year, the company then paving 607, he
the remainder.




John has paid Bonnie's attorney none of the provisionally-ordered fees

’

because he never ''got a bill'", though he aclknowledged he read the

order 'once or twice'.

He has been paying Sears at approximately $50.00 per month, but
has made no payments on the Cousins Jewelers-account,

John attempted to explain his delinquencies.on the basis that
the wage-assignment ''got him behind". llowever, it is noted the
first deduction did not begin until Aupgust 10th. Beyond that,
he states he simply has insufficient money - and that the '"case is
taking too long" | |

Because he believes himself current in support, John wishés his
wage-assignment terminated,

B. According. - to Bonnie, John's support delinquency began
January 22, 1986, so that, as of August 1, his arrearage has
risen to $800.009, During that period of twenty-eight weeks,
$4200.06 would have been due. Receipts in evidence total,
however, $4000.00, demonstrating,thus: a $200.00 arrearase.
Additionally, there was no evidence of payments between July
30th and the lst (August 10th) wage deduction. Hence, the
support arrearage as éf the final heariﬁg appears to have been

$350.00.

YHer Citation petition, filed August 1, alleged an arrearage of §998,00.
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Bonnie paid towards the residential home second mortgage in-
the period of July to August the sum of $756.00. She also paid
utilities payments totaling $778.28 early in 1986 but she could
not keep up and the service was terminated. She later had it
restored in her name (borrowing from a cousin therefor), and
paid thercafter an additidnal 5541.37. She also paid, towards
telephone service, $232;51. Finally, she paid medical and
prescription expenses totalling $290.77,.

Bonnie, then, should have reimbursement from John for the
foregoing sums she paid. Additional any delinquency of Kis
provisional oblipgations should be his exclusive responsibility
to the date hereof, and any moniés'advanced therefor by Bonnie
in that period should likewise be reimbursed'her' by him.

C. John is in contempt of court by reason of his arrearages
and should accordingly pay Bonnie's additional attorney's fees
therefor'in the sum of $250.00.

D. Vhile the evidence suggested some change in the parties'
circumstances from the time of the provisional order, including
the fact that Bonnie no longer had income, it was clear that
John's income had not ﬁppreciably changed.but,rather, had been
understated in the provisional order. 1!oreover, the}provisional
order imposed upon him virtually all of the household expenses
and credit accounts in addition to the support order. Finally,
the evidence did not show why, for the better than year and a half
that elapsed since her last employment was terminated, Bonnie did not

seek employment - All of the children, after all, are in school.
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satisfied there has been evidence of

a chhnge of circumstances so substantial and continuine that the
provisional order should have been modified,

9.A, The monthly household expense for Bonnie and the children,
exclusive of the second mortgage, easily exceeds $1100,00, As for
John, his montﬁly living expenses, including the rental of a one-
bedroom unfurnished apartmént, approximate $700.00, exclusive of any
credit balances, the residential second mortgage and the income
property mortzage.lo |

B. John believes that suppvort of $125.00 to $150.00 a week
is reasonable, while Bonnie believes $256.00 per week the annronriate
amount, Given, however, the parties' .respective incomes. and needs
he should pay weekly support of $143.00l and assume exclusive
responslbility for the children's reasonable and necessary medical
and related expenses and well as the residential second mortsage.

10. Bonnie was not employed at the time of the final hearing.
She had last worked at the Budpet Inn lotel, as a maid, for
appfoximately three months berinning in September of 1985 (and thus
at the time of the separation and the provisional order), 25 hours
a week, at $3.50 an hour, until she received lier ”ﬁalkinq napers''.
She has apparently not worked since. Her last job prior thereto was

with Land 'N Frost, for approximately 2 years, in the 1979 - 1980

period. Bonnie did not complete high school and has had no formal

10The income property mortgage, however, is offset by the property's
monthly rental income.




‘trainiﬁg of any kind. ,

11. Bonnie was the primary parent and homemaker in this marriace,
John the essential breadwinner thoush, when she had income, it was
use for household éurposes. Theirs was a marriapge in which Bonnie
never saw his paychecks and he never disclosed his financial cir-
cumstances. Similarily,John never saw Bonnie's checks - . and never
sousht to.

12, The parties are the owners in fee, as tenants in common,
of the (marital) home and real estate located atl2512 Martha Street,
in Highland, Indiana. The property was purchased orginally by
John in 1975 (and thus prior to the parties' marriage) and Bonnie
and her children then moved in with ﬁim, on January 7, 1976. Donnie
then had four of her five‘children with her (three boys and a «irl)
and was receilving Velfare benefits. She pave up those benefits
prior to her marriacme to John when he afgreed to orovide for her and the

children. Prior to moving in, the parties and the children had all

?

lived tosether at another residence from 1974, .

The down payment on the property was between $2500.00 and $3,000.00.

.The property had two morteages’ then, both assumed by John, - the ‘first,
approximately $15,900.00, the second between $5,000 and $10,000.1l

On March 21, 1980, . the parties obtained a loan from Avco .Financial
Services, secured by the lien of a second mortgage against their
marital residence in the principal amount of $5,646.71, for the

purpose of nrovidine the dowvn navment for the purchase of théir

income property.

llIt is not clear from the evidence whether, at some point, these
mortganses was consolidated into one (first) loan account or the

then second mortgase was the oriminal account twice subsequently
reneved into the current second mortsage.

.
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:monies in"the sum of\éiﬁ;6é4,8ll The pfoceeds thereof were
used to fund remodeling at the family home (including soffits and
a new garage, costing between $é,000.00 and $4,000.00) and to nayv
in advance for the full future support of John's two unemancinated
children of a former marriage(in the sum of $4500.00) as well as
to pay a support arrearage (in the sum of $SO0.00); all pursuant -
to an ''Agreed Modification' order approved Ey the Lake Circuit
Court, 12

" The property was listed for sale in June or July of 1935 for
339,900.00, but no offers were ever received and it was taken off.
the market in December of that year, The remodeiing was done at the
suggestion of the realtor. That is the only evidence tending to
suggest the value of that property. Its first morteace balance,
at the final hearing, was $11,985.22. There was no evidence
presented concerning the second mortgage balance.-

13. The parties' income property; located at 6917 Harrison

Avenue, in Hammond, Indiana, was purchased by them on Sentember 23,
1980, squect-to a then existing first morteage lien. There is no

evidence of its balance, and neither is there evidence of the value

of that property.

12Part of that settlement was financed too by a withdrawal from his
profit-sharing plan. -
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. 14,A. At the separation, the parties owned several vehicles:

1. .A 1972 Chevrolet Corvette, purchased for approximately $5600.00
but since traded-in for :

2. A 1980 Ford Van. .

Because John 'traded down'', it was an "even trade'". However, °
as of the final hearing, it had a credit balance of aporoximately
$7,150.00. John has beeén driving it.

3. A 1984 Dodge Van, purchased in 1984 - repossessed, however, in
late 1985 or early 1986.13 '

B. Since the separation, John purchased:

1. ' In December of 1935, a 1978 Chévrolet Van, with a final hearing

balance of approximately $3100.00.
2. In December of 1985 or January 1936, for $850.00 cash, a 1972

Chevrolet Camaro. It is, however, inoperable, with many missing

parts - and is, besides, uninsured.
While Bonnie would ° prefer. having the Camaro, given its

condition she would wish : the Chevrolet Van.

15. The parties' (five-bedroom) home is fully furnished and,
but for certain items(indicated below) wished by John, Bonnie should

have their exclusive ownership.14

13As a result, there remains a deficiency balance‘(iﬁcluding'attorney'sf
fees) of approximately $2700.00.

l4130rmie brought her household furnishings into this marriace.

-10-




