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e e e (hereinafter referred ﬁ’{
to jointly and severally as “Mortgagors’), of e lake ___ County, State of _Andiana ______ , O
MORTGAGE and WARRANT to r[‘il O! L(&WELL N4 'l‘kONAL BANK, a national banking association & ;".:
_ 651 . Commercial Ave, _ o
with its main banking office at 295-MiH-Streets Lowell, Indiana (hereinafter referred to as ‘3{{ Al
“Bank’), the following described real estate located in ______._ Lake _______ County, Indiana: o i
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Lots 9 and 10, Airport Heights, as shown in Plat Book 3L, page 11, Jin SR
Lake County, Indiana, being a part of.the North 330 feet of the NWy 8
of the NEL of Section 28, Township 3l North, Range 9 West of the 2nd by
P.M., containing 10.085 acres, more or less, in Lake County, Indiana. ;f
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(133rd Ave., Cedar Lake, Ind,) <
(Cedar Take Dairy Queen property)
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) together with all improvements, equipment and fixtures now or hereafter situated thereon or used in
T connection therewith, whether or not physically attached thereto, and all present and future rights,
*‘ : privileges, interests, easements, hereditaments, and appurtenances thereunto belonging or in any
< = manner pertaining thereto, and the rents, issues, income, uses, proceeds and profits therefrom (all
o)
5 = hereinafter referred to as “Mortgaged Premises”).
Z‘ z -~ This Mortgage is given to secure the performance of the provisions hereof and the payment of
—d
E T the indebtedness of the Mortgagors to the Bank that is evidenced by a certain promissory note
= = .
S g (hereinafter referred to as “the Note”) dated_.._October 2 £ 1985 in the principal
sum of~~~Two Hundred Seventy Thousand==-===Dollars (3270200000 ), executed by Mortga-
gors and payable to the order of Bank, repayable in installments, together with interest as provided
for in said Note, the final instajlment thereof being due and payable on__April 20, 1989 ____.
This mortgage in addition to the above indebtedness heretofore mentioned, is also given to
secure the payment of all other indebtedness or liability of the undersigned mortgagors to the
Lowell National Bank and its successors and assigns, which may be existing at this time or created 1

at any time during the existence of this mortgage. (/\W
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Mortgagors jointly and severally covenant and agree as follows:

Mortgagors shall pay when due all indebtedness secured hereby, on the dates and in the
amounts, respectively as provided for in the Note and in this Mortgage, with reasonable attorneys’
fees, all without relief from valuation and appraisement laws, -

Any advance made by the Mortgagee to the Mortgagor or any other indebtedness due from
Mortgagor to Mortgagee, his successor in title, for any purpose at any time before the release and
cancellation of this mortgage, provided that, nothing herein contained shall be considered as limit-
ing the amounts that shall be secured hereby when advanced to protect the security or in accord-
ance with covenants contained in the mortgage. . .

If the Bank should so require, Mortgagors shall also pay to Bank monthly (on the payment
dates provided in the Note) a pro rata portion of the hazard insurance premiums, the real property
taxes, and any pending municipal assessments, so that Bank will have sufficient funds on hand to
pay such premiums when due and such taxes and assessments thirty (30) days before the delin-
quency date thereof. If this mortgage is insured by Mortgage Guaranty Insurance Corporation, or
any other such private agency, Mortgagors shall also pay to Bank in advance of all premium due
dates, sums sufficient to discharge all such premiums and other charges. Any deficit in this escrow
account (as determined by Bank) shall immediately be paid to Bank by Mortgagors upon written
notice thereof provided by Bank to Mortgagors. Moneys so held shall not bear interest. Upon any
default by Mortgagors in the performance of duties under the Note or this Mortgage, such moneys
may be applied by Bank to the mortgage indebtedness secured hereby. Mortgagors shall furnish
Bank with all applicable bills and statements in sufficient time to permit Bank to pay premiums
and other charges when due and to pay taxes and assessments before penalty attaches. The Mort-
gagee is authorized to pay said items as charged or billed without further inquiry.

Mortgagors shall keep the Mortgaged Premises in good repair and shall not commit or per-
mit waste thereon or do or permit to be done anything that may impair the value of the Mortgaged
Premises or remove or alter any structure now located on the Mortgaged Premises without Bank's
prior written consent. Mortgagors shall promptly restore any part of the Mortgaged Premises ;
which may be damaged or destroyed, Mortgagors shall pay when due all taxes and assessments |
levied or assessed against the Mortgaged Premises or any part thereof and not paid with funds of
Mortgagors held by Bank in the escrow account described in paragraph 3 above.

Mortgagors shall comply with all statutes, ordinances, rules, regulations, orders, and direc-
tions of any legislative, executive, administrative or judicial body or official, applicable to the
Mortgaged Premises, or any part thereof, or to Mortgagors, or to the operation of any business of
Mortgagors which directly affects the Mortgaged Premises; provided, however, that Mortgagors
may contest any of the matters referred to in this paragraph in any reasonable manner which in the
judgment of Bank will not adversely affect the rights of Bank, it successors or assigns, or the holder
of the Note,

Mortgagors will procure and maintain in effect at all times adequale insurance written by
reliable insurance companies acceptable to Bank which insures against loss or destruction of the
Mortgaged Premises by fire, windstorm and such other hazards in such amounts as Bank from time
to time, may require. All such policies of insurance shall contain proper clauses making all sums re-
coverable upon such policies payable Lo Bank and to Mortgagors as their respective interests may ap-
pear, and shall not be subject to cancellation without thirty (30) days’ prior written notice to Bank.
Mortgagors authorize Bank to endorse on Mortgagors’ behalf drafts reflecting such insurance pro-
ceeds, provided that Bank shall remit to Mortgagors such surplus, if any, as remains after the pro-
ceeds have been applied, at Bank’s sole discretion, to the restoration of the Mortgaged Premises or
to the satisfaction of all indebtedness secured by this Mortgage. All such policies of insurance and
all abstracts of title or title insurance policies covering the Mortgaged Premises shall, at Bank’s re-
quest, be delivered to and retained by Bank until the indebtedness secured hereby is fully paid.
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Bank may, at its option, advance and pay all sums necessary to protect and preserve the
Mortgaged Premises, and all sums so advanced and paid by Bank shall become a part of the indebt- |
edness secured hereby and shall bear interest from date of payment at the rate of
per year. Such sums shall include, but not by way of limitation, (a) insurance premiums, taxes and
assessments, and liens which may be or become senior to this Mortgage as liens on the Mortgaged
Premises, or any part thereof; (b) the cost of any title insurance, abstracts of title, surveys, or
other evidence which in the discretion of Bank may be required in order to establish, preserve, or
enforce the lien of this Mortgage; (c) all costs, expenses and reasonable attorneys’ fees incurred by
Bank in respect of any and all legal and equitable actions which relate to this Mortgage or to the
Mortgaged Premises during the existence of the indebtedness secured by this Mortgage; and (d)
the cost of any repairs respecting the Mortgaged Premises which are deemed necessary.by Bank.

Bank shall be subrogated to the rights of the holder of each lien or claim paid with moneys secured
hereby.

If all or any part of the Mortgaged Premises is damaged, taken, or acquired, either tempor-
arily or permanently, in any condemnation proceeding, or by exercise of the right of eminent do-
main, or by the alteration of the grade of any street affecting the Mortgaged Premises, the amount
of any award or other payment for such taking or damages made in consideration thereof, to the
extent of the full amount of the then remaining unpaid indebtedness secured hereby, is hereby as-
signed to Bank, who is empowered to collect and receive the same and to give proper receipts there-
for in the name of Mortgagors, and the same shall be paid forthwith to Bank. Any award or pay-
ment so received by Bank may, at the option of Bank, be retained and applied, in whole or in part,
to the indebtedness secured hereby (whether or not then due and payable), in such manner as Bank
may determine, or released, in whole or in part, to Mortgagors for the purpose of altering, restoring,
or rebuilding any part of the Mortgaged Premises which may have been altered, damaged, or des-
troyed as a result of such taking, alteration, or proceeding. Bank shall not be obligated to see to the
application of any such amounts.

Said Mortgagors further agree that this Mortgage shall become due and payab].e furthwith, atl

- the-option of the Mortgagee, if the Mortgagors sha_ll convey said morigaged premises, or if the
wHlegal oriequitable title thereto shall become vested in any other person or persons, firm or corpora-
tion, in any manner whatsoever.
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In the event of a default by Mortgagors in any payment provided for herein or in the Note, or
in the performance of any covenant or agreement of Mortgagors hereunder or of any other instru-
ment given as additional security in connection with this transaction, or if Mortgagors shall aban-
don the Mortgaged Premises, or shall be adjudged bankrupt or a debtor in reorganization or ar-
rangement proceedings, or if a trustee or receiver shall be appointed for Mortgagors or for any
part of the Mortgaged Premises, or if Mortgagors shall make an assignment for the benefit of their
creditors, or, in the event of any judgment or proceeding entered or brought against Mortgagors
by or in favor of any third person affecting the Mortgaged Premises or to foreclose any lien there-
on or any part thereof; then, and in any such event, the entire indebtedness secured hereby shall
become immediately due and payable at the option of Bank, without notice, and this Mortgage
may be foreclosed accordingly. Bank may obtain, without notice, the appointment of a receiver for
the Mortgaged Premises to collect the rents and profits, and to maintain the Mortgaged Premises
during any foreeclosure proceeding. .

Bank, at its option and on such terms as it may desire, may extend the time of payment of
any part or all of the indebtedness secured hereby or release any part of the Mortgaged Premises
from the lien of this Mortgage without impairing the lien of this Morigage (except as to any in-
{erest in the Mortgaged Premises expressly released) and without releasing Mortgagors or any guar-
antors or sureties. No delay by Bank in the exercise of any of its rights hereunder shall preclude
the subsequent exercise thereof so long as Mortgagors are in default hereunder, and no waiver by
Bank of any default of Mortgagors shall operate as a waiver of subsequent or other defaults, The
making of any payment by Bank for any of the purposes herein permitted shall not constitute a
waiver of any breach of Mortgagors’ covenant to perform such act. Notice by Bank of its intention
to exercise any right or option hereunder is expressly waived by Mortgagors, and any one or more of
Bank's rights or remedies hereunder may be enforceed successively or concurrently. Time is of the
essence of this Mortgage.

All rights and obligations of Mortgagors hereunder shall extend to and be binding upon the
several heirs, representatives, grantees, successors, and assigns of Mortgagors, and shall inure to the
benefit of Bank, its successors and assigns. In the event this Mortgage is executed by only one per-
son or corporation, the word *Mortgagors” as used herein shall be construed to mean “Mortgagor,”
and the terms and provisions of this Mortgage shall be construed accordingly. If this Mortgage is
executed by more than one person or corporation, the word “Mortgagors” shall be construed to
refer to such persons and corporations jointly and severally.

IN WITNESS WHEREOF, the Mortgagors have hercunto set their hands and seals this

__2%th___day of.___.October ______ L1982, _ - - .
___________________________________ (SEAL) __(/;«;7_LLJzu:z__u_;/z,i.z.z__/_-_é_u_’ -~ (SEAL)
___________________________________ (siiap) _(fmna Truehling) /7 qpay,
___________________________________ (SEAL) .- (SEAL)
___________________________________ (SEAL) _ . e~ (SEAL)
___________________________________ (SEAL) -~ (SEAL)
STATE OF INDJANA } -

COUNTY OF ________Loke _______________. o

Before me, a Notary Public in and for said County and State, this_Z_K’EP}_lday of__(_)gf'f\'l)i}}‘_’__l_?as

personally appeared oo e

who acknowledged:the execution of the foregoing Real Istate Mortgage.

| I (h‘e-r:eblv céxl“t,ify that 1 -am not a director or officer of the Bank.

A el g C G L A e T T e

e

- Witness my. ‘}}_;ui_d’,’und'*’-Notarial Seal.
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g e : (F izabeth A, Hunt ) Notary Public
I\Iy»c'(').lmjrf}iission expires: ”
f-15-89 .
;i;hiq instrument was prepared by: Guy A. Carlson, Vice President, Lowell MNational Bank

Lowell, Indiana




