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REAL ESTATE MORTGAGE D

o . THIS MORTGAGE is made this 16th day of. September, 1985
between the Mortgagor ‘SCHERERVILLE SOUTH DEVELOPMENT CORP. :
(herein "Borrower"), and the Mortgagee, JOHN PLASKOTA' and DOLORES
PLASKOTA, or. the surv1vor of them (hereln "Lender"); whose '
-address 1s 20606 Wicker Avenue; Lowell~ Indiana 46356.

WHEREAS, Borrower is 1ndebted to Lender in the prlnc1pal
sum of ONE HUNDRED THOUSAND DOLLARS ($100,000:00), whlch:J g;. ﬂWm
1ndebtedness is evidenced by Borrower's note of,even d: — o oRE
herewith (hereln "Note"), providing for monthly instal €ht§\of"“*

e O

principal and interest, w1th the balance of the‘lndebtédpess 1i3::__

not sooner ‘paid, due and payable on the 1st day“of Oct§$fr I995
‘ N w Rl Ld ” :
TO SECURE to Lender (a) the repayment‘of th #BdebtedneSs
ev1denced by the Note, with interest thereon, the paymenx of~all'*
other sums, with 1nterest thereon, advanced 1n accordanc®. hzrew1th

to protect the security of this: Mortgage and the pérformance of*‘f;“"”

‘the, covenants and aqreements of Borrower herein contained, and.
(b) the repayment of any future advances, with interest thereonr

~_made to Borrower by Lender pursuant to Paragraph 22 ‘hereof (herein PR

"Future Advances"), Borrower does hereby mortgage grant and
convey to Lender the following descrlbed property located in -
' County of Lake, State of Indlana

Lot 3 in East Horlzon Subd1v151on to the. Town ﬁic:
Schererv1lle as per plat thereof recorded i C>

" Plat book 48 page 77, in ‘the Office of the |
Recorder of Lake County,_Indlana

erected on the property, and all easements 'rlghts a purténaﬁcesU;
rents and all fixtures now or hereafter attached to the_propefty;, =

all. of whlch 1nclud1ng replacements and. addltlons thereto, shall‘“*“\\;

be deemed to be and ‘remain a part of the property covered: by thlS;
Mortgage and all of the foregoing, together with said property
’covenants are hereln referred to as the "Property“ . ;

. ‘l. Borrower Govenants that Borrower is: lawfully selzedﬁjﬂ'f
of the estate hereby conveyed and has the rlght to mortgage grant o

and convey the Property,\that the Property is unencumbered, and
that Borrowér will warrant and defend. generally the: tltle to ‘the.
Property against all claims and demands,  subject to any- declaratlons
easements or restrictions listed in a schedule of exceptlons to |
coverage in any tltle ‘insurance pollcy 1nsur1ng Lender S 1nterest ‘.
in the Property ~ : w0

Th1s document is being re-recorded to. show thatit is-a second mortgage to. the f1rst

dated August'.15,::1985 .and recorded September 5,:1985 as document No. 818623

y

mortgage made by Schererville South Developrient Corporation to Calumet National Bamilg ?;7”:f

and re-recorded September 11, 1985 as Document No. 819495,




.2{ Payment of Principal and Interést.- Borrower shall
promptly pay when due the principal of and”interest on the
indebtedness evidenced by the Note, and the prlnc1pal of and

‘interest on any Future Advances secured by this Mortgage

3.. Application of Payments Unless appllcable léﬁ"

prov1des otherw1se all payments received by Lender under the Note ?f“{_
- and Paragraph-2 hereof shall be applied by Lender first: in. payment S

of amounts payable to Lender by Borrower under Paragraph 7 heredf,.

then to interest payable on the Note, then to the principal of theligﬂfm
' Note and then to interest and pr1nc1pal on any- Future Advances. :

: 4.  Charges; Liens. Borrower shall pay all taxes
assessments and other charges, fines and 1mp051tlons attrlbutable
to the Property which may attain a priority over this Mortgage
and. leasehold payments or ground rents, if any, by Borrower

making payment, when due, dlrectly to the payee . thereof. Borrower}%

shall promptly furnlsh to Lender all notices of amounts due under
this paragraph, and in the event Borrower shall make payment
directly, Borrower shall promptly furnish to Lender recelpts-
evidencing such payments. Borrower shall promptly dlscharge o
any lien which has priority over this Mortgage _provided, ‘that
Borrower shall not be requlred to dlscharge any such. lien so long
as Borrower shall agree: in wrltlng to the payment of the
obllgatlon secured by such lien in the manner acceptable to

Lénder, or shall in good faith contest such lien by, or défend

enforcement of such lien in, legal proceedlngs which operate to
prevent the enforcement of the llen or. forfelture of the Property
or any part thereof. ' - :

5. Hazard Insurance Borrower shall keep ‘the

‘1mprovements now existing or hereafter erected on ‘the Property

insured against loss by fire, hazards 1ncluded within the term

"extended coverage", and such other hazards as Lender may requlred' “

and in suchamounts.

The insurance carrier providing the insurance
shall be chosen by Borrower subject to approval by Lender:
provided, that such approval shall not be unreasonably w1thheld
All premiums on insurance policies shall be paid by Borrower

- making payment, when due, directly to the insurance carrier.

All insurance policies and renewals thereof shall
be in form acceptab]e to Lender and shall include a standard
mortgage clause in favor of and in form acceptable. to Lender.
Lender shall have the rlght to hold the policies and renewals

thereof, and .Borrower shall promptly furnish to Lender all renewal

notlces ‘and all- recelpts of paid premlums.‘ In the event of loss
Borrower shall give prompt notice to the insurance carrler and -
Lender. Lender may make proof of loss if not made promptly by
Borrower. : - : ,




Unless Lender and Borrower otherw1se agree in-
writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, provided such restoratlon or - .
repalr is economically fea31ble and the securlty of ‘this Mortgage

- is not thereby impaired. If such restoration or repair is ‘not
economlcally feasible or if the security of this Mortgage would" be-

impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to
Borrower. If the Property is. abandoned by Borrower, or if

Borrower fails to respond to Lender within thirty (30) days - f£rom.

“the date notice is mailed by Lender to Borrower that the insurance:
carrier offers to settle a claim for insurance benefits, Lender lSijl_
authorized to collect and apply the insurance proceeds at Lender s

option either to restoration or repair of the Property or to the
sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree 1n
writing, any such application of proceeds to pr1nc1pal shall not
extend or postpone ‘the due date of the monthly installments
referred to in Paragraph 2 hereof or change the amount of such
installments. If under Paragraph 18 hereof the,Property is

acquired by Lender, all right, title and-interest of Borrower in

and to any 1nsurance policies and in and to the proceeds thereof
resultlng from damage to the: Property prior to the sale or

‘acquisition shall pass to Lender to the extent of the sums secured |
by this Mortgage immediately prior to such sale or acquisition.

6. Preservation and Maintenance of PrOperty . Borrower

shall keep the Property in good repair and shall not commit waste

or permlt impairment or deterioration of the Property.

7. Protection of Lender's Security. If Borrower falls
to perform the covenants and agreements contained in this Mortgage
or if any action or proceedlng is commenced which materially
affects Lender's interest in the Property, including, but not
limited to, eminent domain, insolvency, code enforcementj or
arrangements or proceedlngs involving a bankrupt or decedent,
then Lender at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such actlon as is
necessary to protect Lender's 1nterest 1nclud1ng, but not llmlted

disbursement of reasonable attorney s fees and entry upon the

.Property to make repairs. If Lender required mortgage 1nsurance .

as a condition of maklng ‘the loan secured by this Mortgage,

Borrower shall pay the premiums. required to maintain such
insurance in effect until such time as the requirement for such

insurance termlnates in- accordance ‘with Borrower ‘s and Lender s .
written agreement or applicable law..
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Any amounts disbursed by Lender pursuant to this
Paragraph 7 with interest thereon shall become:addltlonal
indebtedness of Borrower secured by this Mortgage. Unless ~ .
Borrower and Lender agree to other terms of payment, such dmounts: - -

- shall be payable upon notice from Lender to Borrower requestlng

payment thereof, and shall bear interest from the date of" . .
disbursement at "the rate payable from time fo time on outstandlng"

pr1nc1pal under the ‘Note unless payment of interest at such rate ngyfffp
would be contrary-to applicable law, in which event such amounts. =~ -

shall bear interest at the hlghest rate permissible under -
applicable law. Nothing contalned in this Paragraph 7 shall . ,
reguire: Lender to incur any expense or take any actlon hereunder.f

8. Inspectlon. Lender may make or cause tor be made ,
reasonable entries upon and 1nspectlons of the Property, prov1ded
that Lender shall give Borrower notice prior to any such

‘inspection spec1fy1ng reasonable cause therefor related to“

Lender's. 1nterest in the Property

9. Condemnation. The proceeds of any award or claim

;for damages, direct or consequential, in connection with any

condemnatlon or other taking of the Property, or part- thereof,
for conveyance in lieu of condemnatlon are hereby‘ass;gned and,
shall be paid to Lender. ‘ - :

In the event of a total taking of the Property,

the proceeds shall be applied to the sums secured by this

Mortgage with the excess, if any, pald to Borrower. In the event
of a partial taklng of the Property, unless Borrower and Lender -
otherwise agree in writing, there shall be. applied to the sums
secured by this Mortgage such proportion of the proceeds as is

- equal to that proportion. which- the amount of the sums secured: by
- this Mortgage 1mmed1ate1y prior to the date of taklng bears to’ the

fair market value of the Property 1mmed1ately prior to the date: of

‘“taking, with the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if,
after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages Borrower fails to

. respond to Lender within thirty (30) days after the date such
- notice is mailed, Lender is authorized to collect and apply the

proceeds at: Lender S optlon éither to restoration or repalr of
the Property or to the sums'. secured by thls Mortgage.

Unless Lender and Borrower otherwise agree in

writing, any such appllcatlon of proceeds to pr1nc1pal shall not

extend or . postpone the due date of the monthly installments
referred. to in Paragraphs 2 and 3 hereof or change the amount’ of

_such 1nstallmentsr
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10 Borrower Not Released. Exten31on of ‘the t1me for 2
payment or modlflcatlon of amortlzatlon of the sums secured by
this Mortgage granted by Lender to any successor in 1nterest of
Borrower shall not operate to release, in any manner, the
llablllty of the original Borrower and Borrower's successors 1n
interest. Lender shall not be required to commence proceedlngs
against 'such successor .or refuse to extend time for payment or’

otherwise modify amortization of the sums secured by ‘this Mortgage ff;;“

by reason of any demand made by the original Borrower and ‘
Borrower's successors in 1nterest :

11. Forbearance by Lender Not A Waiver.. Any forbearance7
by Lender .in exerc151ng any right or remedy hereunder, or otherw1se
afforded by appllcable law, shall not be a waiver of. or preclude_
the exercise of any such rlght or remedy. The procurement of'f

insurance or ‘the payment of taxes or ‘other liens or charges by

Lender shall not be a waiver of Lender's right to accelerate the
maturity of the indebtedness secured by this Mortgage.

12. Remedles Cumulatlve ALl remedles prov1ded in thls

~Mortgage are dlStlnCt and cumulative to any other right or remedy L

under this Mortgage or afforded by law or equlty and' may . be

"exerc1sed concurrently, 1ndependently or success1vely

- 13, ‘SucceSSOrs and A551gns Bound Joint. and Several
Liability; Captions. The;covenants and: agreements ‘herein-

contained: 'shall bind, the rlghts hereunder shaIl inure to;, the
respectlve successors ‘and assigns of Lender and Borrower subject

to the prov1s1ons of Paragraph 7 hereof All covenants and F .
agreements of Borrower shall be. ‘joiht ‘and ‘several. The captions -
and headings of the paragraphs of this Mortgage -are for o
convenience only and are not to be used to 1nterpret or deflne

the prov151ons hereof. - :

14 ' Notice. Except for any- notlce requlred under appllcable
law to be glven in another manner, (a) any notice to Borrower
provided for in this Mortgage shall be given by malllng such notice
by certified mail addressed to. ‘Borrower at the Property Address
or at such other address as Borrower may designate by notice to
Lender as provided heréein, and (b) any notice to Lender shall be
given by certified mail, return receipt requested, to Lender's

-address stated herein or to such other address as Lender may

designhate:- by notice to Borrower as provided herein. Any notice -
provided for in this Mortgage shall be deemed to have been given
to Borrower or Lender when given in the manner de51gnated hereln.

15. Governlng Law Thls Mortgage shall be governed by
the law of the State of Indiana. In the event that any provision
or clause of this Mortgage or the Note confllcts with appllcable
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law, such confllct shall not affect other prov151ons of thlS
Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the
Mortgage and the Note are declared to be. severable

' l6. Borrower S Copy; Borrower shall be furnlshed a-
conformed copy of the Note and of this Mortgage at the tlme of

‘éxecution or after recordation hereof.

”l7; Transfer of the Property; Assumption., Ifqall:or‘
any part of the Property or an interest therein is sold or
transferred by Borrower, including a Contract for Condltlonal

- Sale, . or Installment Sales Contract, without Lender's prlor

written consent, excluding (a) the creatlon of a lien or
encumbrances subordlnate to this Mortgage, (b) the creation of a

‘purchase money security interest for household applicances, (c¢)

a transfer by devise, descent or by operation ofilaw upon the
death of a joint tenant or (d) the grant of any leasehold interest

. of three (3) years or less not containing an option to purchase,
Lénder may, at Lender's option, declare all the sums securéd by -
- this Mortgage to be 1mmed1ately due and payable. Lender shall

have waived such option to accelerate if, prior to the sale. or

- transfer, Lender and the person to whom the Property is to be: soldyl‘
- or transferred reach agreement in writing that the credit of such
person-is satisfactory to Lender and that the interest payable on .

the sums secured by this Mortgage shall be at such rate as. Lender
shall request If Lender has waived the option to accelerate
provided in this Paragraph 17, and: if Borrower's successor in:
interest has executed a wrltten assumption agreement accepted 1n
wrltlng by Lender, Lender shall release Borrower from all
obligations under thlS Mortgage and the Note.

If Lender exercises such option to accelerate
Lender shall mail Borrower notice of acceleration in accordance
with Paragraph 14 hereof. Such notice shall provide a perlod of
not less than thirty (30) days from the date the notice is ‘mailed
within which Borrower may pay the sums declared due. If Borrower

- fails to pay such sums prior to the expiration of such period,

Lender may, without further notice or demand on Borrower, invoke
any remedies permitted by Paragraph 18 hereof. : =

18. Acceleration; Remedies. Except as provided in
Paragraph 17 hereof, upon- Borrower's breach of any covenant or

agreement of Borroweér in. this Mortgage, including the covenants' i

to pay when due any sums secured by this Mortgage, Lender prior
to acceleration shall mail notice to Borrower as prov1ded in
Paragraph 14 hereof specifying: (1) the breach:; (2) the action
required to cure such breach; (3) a date, not less ‘than thlrty

(30) days from the date the notlce is malled to Borrower by whlch_“




such breach must be cured; and (4) that failure to cure such:

breach on or before the date spec1f1ed in the noticé may result 1n3fﬂ "#
acceleration of the sums secured by this Mortgage, foreclosire by = =

judicial proceeding and sale of the Property The notice shall
further inform Borrower of the right to reinstate after'

acceleration and the right to assert in the foreclosure proceed1ngf7"‘
the non-éxistence of a default or any other defense of Borrower to .

accelération and foreclosure. If the breach is not cured on or .
before the date specified in the notice, Lender, at . Lender s

option, may declare all of the sums secured by’ thls Mortgage to be

1mmed1ately due and payable without further demand and may

foreclose this Mortgage by judicial proceeding. Lender shall bed;;f

entitled to collect in such proceeding all expenses of

foreclosures, including, but not limited to, reasonable’ attorney sfd

fees, and costs of documentary evidence, abstracts and title
reports. o

19. Borrower's Right to Reinstate. Notw1thstand1ng o
Lender's acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by
Lender to enforce this Mortgage discontinued at any. time prior to
entry of a Judgment enforcing this Mortgage if: (a) Borrower pays
Lender all sums which would be then due under this Mortgage, the
Note. and Notes securing Future Advances, if ‘any, had no
acceleration occurred; (b) Borrower cures all breaches of any
other covenants or agreements .of Borrower contained in this

- Mortgage; (c) Borrower pays all reasonable expenses incurred by
‘Lender in enforc1ng the covenants and agreements-:of Borrower

contained in this Mortgage and in enforc1ng Lender's remedles as
provided in Paragraph 18 hereof, including, but not limited to,

reasonable attorney's fees; and (d) Borrower takes such actlon,aS»»'"

Lender may reasonably require to assure that the lien of this
Mortgage, Lender's interest in the Property and Borrower's
obligation to pay the sums secured by this Mortgage shall contlnue
unimpaired. Upon such payment and cure by Borrower, this Mortgage
and the obligations secured hereby shall remain in full force and
effect as if no acceleration had occurred.

~20. Assignment of Rents Appointment of Receiver. As
additional security hereunder, Borrower hereby assigns to Lender
the rents of the Property, prov1ded that Borrower shall, prior to
acceleration under Paragraph 18 hereof or abandonment of the
Property, have the right to collect and retain such rents as they
become due and payable. :
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related purpose as, the obllgatlon 1n1t1ally secured hereby, and

‘given for such future advances or for such additional amounts;: and . >

;.'1,\_‘;; &g :»_!:;“,:"‘ h‘cll :
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e Upon acceleration under Paragraph 18 hereof or. ng;jﬁﬁﬁff-_>
abandonment of the Property, Lender shall be entltled to the e
extent provided by applicable law, to have a receiver app01nted by

‘a court to -enter upon, take posse551on of and manage “the Property .~ig7;[f,

and to collect the rents of the Property 1nclud1ng those past due»a_*,;“ti
All rents collected by the receiver shall be applied. first.to. . & . 7w

o payment of ‘the costs of management of the Property, collectlon

of rents,; including, but not limited to, receiver's fees; premlums;f_x';
on recelver s bonds and reasonable attorney s- fees, and then to’

the sums secured- by this Mortgage The receiver shall be llable I
to account only for those rents actually recelved e T e

21. Future Advances and Additional Amounts" ”It‘is
agreed and intended by the parties that the Mortgagee may make
future advances to the Mortgagor, in an amount or amounts
exceeding that of the obligation initially secured by this:
Mortgage or which may otherwise become due as a result of such
initial obligation. If such future advances or' additional amounts
are made, this Mortgage shall sécure the payment of -any and all
such future advances and of any such additional- .amounts, whether‘
or not sald future:advances or additional amounts are. 1n any way
related to, are of the same class as, or are made for a 31m11ar or

further, whether or not there is any additional or other security . . = .

Y Pt

further, whether or -not the undersigned Mortgagor is personally

or pr1nc1pally obligated for the payment of such future ‘advances-

or additional amounts, whether jointly or severally, and. whether }_[
or not a third person or entity not a party hereto is also ',
personally or prlnc1pally obllgated thereon, whether jolntly or .~
severally; and further, whether or not. the’ mnltral obligation
secured hereby has been paid in whole or in part; and further,
whether of not the Lender shall have assigned or otherwise

B

transferred their interest in the Real Estate to an a851gnee'or

a successor in interest, and whether or not such future advances " . . .,
or additional amounts are made to - Mortgagor by the Lender or =~
their ass1gns or their successors in interest; and further

whether or not there are any, Or were any oral representatlons

or other provisions of this Mortgage or any other document executed
and/or delivered in- conjunctlon with or related to the 1n1t1al
obligation secured hereby which are or may be construed to be in
conflict with or in derogation of this paragraph in any: manner .
whatsoever. Provided further, that such future advances or _
additional amounts are equally secured and to the same: extent as-
the initial obllgatlon ‘secured hereby The Lender, .their

personal representatives, heirs, -assigns and successors at.

their option may accept a renewal note, or notes at any time for
any portion of the initial obllgatlon secured hereby, or ‘for any
portion of any such future advances or additional amounts secured
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hereby;, and: may extend the time for ‘payment of any or all of.
said obligations without affecting thé. securlty of thlS Mortgage .
1n any manner whatsoever.

. 22. Release. Upon payment of all -sums secured by thlS
=y '~ Mortgage, Lender shall release this Mortgage w1thout charge to o
o Borrower. L

23. Waiver of Valuatlon and Appraisement. Berrewer o
hereby walves all rlght of valuation and appralsement c

IN WITNESS WHEREOF, Borrower has executed this mortgage:-

BORROWER:

SCHERERVE

an Indi

By:

: gfe51dent
ii:2227 |
Secrexary
- 9 -




-

STATE OF INDIANA )

- set forth.

COUNTY OF LAKE )

I, 6n this 16th day of September, 1985, a- Notary Publlc

i vaggpfor said County and State, do herg y certj y that .“}':;,.
@r& 200G LT , President and wao  VENDL . SRA

Secretaq@ whose names. are subscrlbed to the foreg01ng 1nstrument

appeared before me this day in person and acknowledged that they N
signed this instrument as their free and voluntary .act for and ju;zwjy,' »
on behalf of sald Corporatlon and for the p rposes and uses pereﬁnz,f[

My Commission Expires: 5
0-17- 28
This ihstrument prepared by: Donald R. O'Dell,
‘ P. O. Box 128 .
‘Lowell, Indiana 46356 &
_ 10 - ?
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