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J‘&ﬁLendér”), as the Mortgagee of the Mortgage and Security Agreement

"fdf-$232505000l00 from the FIRST BANK OF WHITING, an Indiana Banking

_Decembér 1§, 1979, and known as TRUST NO. 1511 (”Borro@er”), dated

from BROADMOOR II ASSOCIATES, LTD., an Illinois Limited Partnership to - i
FREDERICK OLTHOF dated __ geptember 30 1985; a full, true and ;93
correct copy of which is attached hcrcto as Exhibit "A". ( ' %g '

2. Assignment of Rents from BROADMOOR II ASSOCIATES LTD.'}:T g'g
an Illinois Limited Partnershlp to FREDERICK OLTHOF dated “” | »gfgis
| ertember 30 . 1985,‘ a full, true and: corrcct copy of whlch 3§$1
515 attachcd hereto as- Exhibit g, . lﬁ; #%fg

L1 ASSOCIATES, LTD., &h I1liriois Limited Partnership- tovSECURITY’SAVINGS‘“ I
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CONSENT OF MORTGAGE HOLDER: NTPISFS - s e 7 j>

' NATIONAL HOME LIFE ASSURANCE CO., a Missouri Corporation

Corporation, as Trustee under the provisions of a Trust Agreement dated

August 29, 1985, and recorded August 30 , 1985 as do;umépt .

#,.818017 pursuant to the.terms of such mortgage doesﬁhéféby .S;&

consent to the placing of record the following liens or encumbrances:

1. Mortgage and Security Agrcement for $2,250,000.00

k}i' Mortgage for $ 1 550 ooo oo from BROADMOOR

AND LOAN ASSOCIATION, a corporation located in M11Waukee, Wlscon51n,-

. -
dated %2 , 1985; a full, true and correct copy pf which

is attachcd hereto as Exhibit "C".

4., Assignment of Rents from BROADMOOR II ASSOCIAILS LTD.,

an Illinois lelted Partnershlp, to SECURITY SAVINGS AND LOAN ASSOCIATION

dated eptembpr 30 , 1985; a full, true and correct copy of Wthh 5

is attached hereto as Exhibit "D".
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- The: Lender does aléo consent to the following:

1. The sale of the prcmlses described herecin-

Qbelow by Borrower and its beneficial owner, FREDERICK OLTHOF,

touBROADMOOR ESTATES, LTD., an Illinois Limited Partnership;

2. Security interest in fixtures on the premises

’.déScribed hereinabove to be shown by financing statement from

BROADMOOR II ASSOCIATES, LTD., an Illinois Limited Partnership, to
FREDERICK OLTHOF; |

3. Security interest in fixtures at captioned

premiSes as shown by financing statcment from BROADMOOR II ASSOCIATES,

LTD., &n Illinois Limited Partnership, to SECURITY SAVINGS AND
LOAN ASSOCIATION;

All the covenants, terms and conditions of Lender's note
and mortgage shall not change as a result of this consent.

This consent is given with reference to the real

. estate described as follows:

Lots .1 to 18, both 1nc1u51ve, 1n Broadmoor, a.
Planned Unit Development ;.inc the ‘Town.of Merr111v111e,.
as per plat thernof recorded inPlat Book;.5), ‘Page
39, in -the- Offlce of the”Recorder of Lake Count
JIndlana S A . : k = RACEIPRNSRAE) SIS
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llablllty and expend whatever amounts in its absolute dlscretlon

At may ‘deem necessary therefor. All sums so incurred by Mortgagee,
including reasonably attorney's fees, shall be secured hereby and,
without notice or demand, shall be immediately due and payable

by Mortgagor, together w1th interest therecon at the same rate of
interest as is then applicable to the principal sum in the Note from
the date of expenditure thereof until paid.

16, Mortgagee, without nffectlng the licn of this Mortgage
on the remainder of the property for the full amount of any
indebtedness then remaining unpaid, may without notice from
“time to time: (a) extend the time or otherwise alter the terms
of payment of any of the indebtedness; (b) accept additional
"security therefore of any kind; (c) alter, substitute or release
any property scecuring the indebtedness; (d) consent to the
maklng and recordlng of any map or plat of the property; (e)
join in granting any easement or creating any restriction
thereon; or (f) join in any subordination or other agrecment
affecting this Mortgage or the lien or charge thereof .

17. A waiver by Mortgagee of any term, of this Mortgage
shall apply to the particular instance and no such waiver shall
be a continuing waiver. The failure or dclay of Mortgagee to
assert in any instance any of its rlghts shall not bc construed
a waiver of any such rights.

18. This instrument shall constitute a Sccurity Agrcement
under the provisions of the Uniform Commercial Code of Indiana.
Mortgagor further agrees that Mortgagce may file any
financing statements or continuation flnanc1ng statements necessary
to perfect or maintain its security interest in the aforenoted
personal property, signed solecly by the Mortgagee as secured
party. The rights and remedies of Mortgagee under the Indiana
Uniform Commercial Code shall be cumulative and in addition to
‘all other rights and remedies of Mortgagee arising under

the: common law or any other laws of the State of Indlana.”

19. This instrument shall be construcd accordlng to the.
laws of the State of Indiana.

20. No offset or claim whlch Mortgagor now has or may in
the futurc have against Mortgagee shall relicve Mortgagor from
paying any indebtedness secured hereby according to its. terms
or performing any other obligations contained herein or secured
hereby.

21. This Mortgage is being executed and delivered by
Mortgagor upon the condition that the holder of this Mortgage
and the Note sccured hereby agrees by the acceptance of the )
delivery of this Mortgage, that the holder of this Mortgage -and the
Note secured hereby, its successors and assigns, shall look solely
to the property covered by this Mortgage and the Assignment
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of ‘Rents.collateral thereto for the satisfaction of the sums secured

hereby, and any and all sums payable by the Mortgagor because of
any term of this Mortgage, the Note or the Assignment of Rents.

.and agrees that in any action to foreclosc this Mortgage or to enforce

any of the terms of this Mortgage including any provision requiring
any payment by the Mortgagor, or to recover under the Note secured
hereby, such holders shall not enter any deficiency or personal
judgement against Mortgagor or the individual partners of
Mortgagor. .

22. After notice of the occurrence of a default under the
Note, this Mortgage or any of the loan documents relatlng
thereto, Mortgagor agrees that all rents collected by it 'shall
be held by it as trustee and shall -only be used by it for the
following purposes:

(a) Payment of current expenscs of operating the
Mortgaged Premises; and

(b) Payment of the then unpaid balance owing
under the Note.

23, Upon the commencement of any proceecding to foreclose
of this Mortgage or to enforce the specific performance hereof
or in aid thereof or upon the commencement of any other judicial
proceeding to enforce any right of the’ Mortgagee, the Mortgagee
shall be entitled, as a matter of right, if it shall so eclect,
without the giving of notice of any othcr party and without regard
to the adequacy or inadequacy of any sccurity for the mortgage
indebtedness, forthwith to the appointment of a recceiver of the
Mortgaged Premises and of all the carnings, revcnucs, rents,
issues, profits and income thercof,

24. 1In the event it should become nccessary to employ
counscl to collect the debt secured by this Mortgage, or to
foreclose this Mortgage, or if any ‘action or proceedlng is
commenced in which Mortgagee is made a party or in which it
becomes necessary to defend or uphold the lien of this Mortgage, .
all sums paid by Mortgagee for the expensc of any. such litigation.
to prosecute or defend the rights and lien created by this
Mortgage (including reasonable counscl fees) shall be pald
on demand by Mortgagor, together with interest thereon at. the

~..rate then specified in the Note.

25. Mortgagor covenants and agrecs not to cxercise any right
or privilege of prepayment of the First Mortgage and further
covenants and agrees not to enter into any agrcement Wlth the

holder of the Underlying Note modifving or amending any of the
provisions of the Underlying Note or the First Noxtgagc w1thout

the prior written consent of the Mortgagece thercto.
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26. In the event the Underlying Notec is prepaid in full
for any reason, including but not limited to the application
of insurance proceeds or condemnation awards but excluding a
prepayment made by the Mortgagee, then in such event, the
Mortgagec shall have the right and option to declare all sums
secured by this instrument to be immecdiately due and payable,
without further demand or notice. Any prepayment of a portion
of the Underlying Note from the proceeds of a letter of credit
under which the Mortgagee is liable shall not constitute a
reduction of the balance of the Note sccured by this Mortgage.

NOW, if Mortgagor its successors and assigns, shall well
and truly pay the Note and the interest thercon, taxes,
insurance and assessments and all advances which may be made
by Mortgagee, its successors or assigns, as above provided,
according to the tenor of this instrument, then the above
Mortgage shall be void; otherwise the same shall remain in
full force and effect.

A ARAL . _AAA L]

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage
to be duly executed on the date.first above written.

* BROADMOOR 1T ASSOCIATES, LTD.
an Illinois Limited Partnership

BY: °
General Partner - JOHN F. KENNEDY ;
BY: . S
General Partneér - ROBERT W. CHRISTOPH
STATE OF ) |
) 8S
COUNTY OF )

_ Before me, the undersigned, a Notary Public in and
for said County and State, this day of ., 1985,
personally appeared . B S
General Partner(s) of BROADMOUR IT ASSUCIATES, LTD. and acknowledged

the execution of the foregoing instrument on behalf of such pértnérShib?fmﬁky
Witness my hand and notarial seal, this day of | |
, 1985. ‘

Signature

Printecd
Notary Public

My Commission Lxpires:

My County of Residence is:

This instrument was prepared by RONALD KIEDAISCH, ‘a member of the

" Indiana Bar, 3330-181st Place, P.O. Box 246, Lansing, IL 60438,
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EXHIBIT A

Lots | to 18, both inclusive, in Broadmoor, a Planned Unit Development, in the Town
of Merrillville, as per plat thereof, recorded in Plat Book 51 page 39, in the Office of
the Recorder of Lake County, Indiana. '
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REAL_ESTATI; NOTE

A FOR VALUE RECEIVED, the undersigned promiscs to pay to the order of
FREDERICK OLTHOF (hereinafter referred to as ''Payce'; or any subsequent

‘holder(s)hercof, being referred to as "Holder'') , at Payce's address,

3944 W. 77th Place, Merrillville, Indiana dGQlO or at.sych other place
as the Holder shall designate from time to time in writing, the principal
sum of TWO MILLION “TWQ. . WUNDRED FIFTY TIIQUSAND DOLLARS AND NO/100
($2,250,000.00) or so much thercof as may have been advanced, together
witit interest on the unpaid principal balance of such ‘indebtedness from
time to time outstanding from the date hercof at the rate hercinafter

set forth, in lawful money of the United States of America, such
principal and interest being duc and payable as follows:

A, INTEREST RATE

1. . Initia) Interest Rate: From and aftex fhé,détg;,
hereof, and continuing therecafter through and includ-

ing SQD& mher 30 _» 19 g5, interest shall accrue on
the unpa 8 principal’ alance of the indebtedness
cvidenced hereby outstapding from time to time at the
rate of:thhxcmxandtmeﬁgurucnt (135 * %) par annum (the
"Initial Interest Rate"). .

2. Adjusted Interest Rate: Commencing on _October

1 ;, L9 85 , and continuing tRereafter
through and including  Pecember 31, ' 085 .

interest shall acecrue at a rate per annum the

"Adjusted Interest Rate”) which 4is sixty (60) Basis .

Points (as hereinafter defined) bhelow ,

the: Index (as hereinafter defined), which Adjusted
Interest Rate shall thereafter be adjusted on ‘the
first (lst) day of each calendar quarter during the
term of this Note. C

B. PAYMENT TERMS

L. Payment of accrued but unpdid‘inte:gStfbﬁiY iH¢ -
the amounts’ computed .a's hereinbelow' provided: shallibe -

due and. payable monthly, . in arredrs,
o Ogtober - 1 - 19285 .. and .continuing. on it
TIst)day-of "eachTand ‘every‘month thereafte

',.m
Lo SN TR e g . NN R T A A .Aqung
" the term-of this Note, The entire outstanding princi-=

pal balance of the indebtedness evidenced, hereby, plus
all accrued but unpaid interest thereon, shall be due

and payable on jJunc 1 ;1o 9

2. Hotwithstanding the rate at which interest shall

accrue on the unpaid principal balance of the indebt-

edness evidenced hereby, interest shall be paid at the
Initial Interest Rate until final maturity of this
Note, except as follows: ' '

IR ML

-

(a) If the total amount of Deferred Interest (as-
“hereinafter defined) and accrued interest thereon . -

shall at any time exceed ten percent (10%) of thHe - . ¢

original principal Dbalance of this  Note, .

then commencing on the first (1lst) .day: of the.

next calendar month following, the :undersigned

shall make monthly interest payments .at. the ] :j.l5*
- Adjusted Interest -Raté (which monthly: ‘interest -

payments at the Adjusted Interest Rate shall

~adjust as the Adjusted Interest Rate adjusts.
~quarterly, so that the total amount’ of Deferred™
Interest and accrued interest ‘thereon shall not -

increase ‘further), until such:time, if such time

should occur, as tha Adjusted Interest Rate ig - = = -

- less than the Initial Intorest Réhe)adatfwhléhyf{. )

i
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~1s then in use and- acceptable to Holde
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time e undc*slgncd shall make monthly payments
of interest in the manner herecinabove prov;ded at
.the Initial Ihterest Ra*a- until all aecrued

K . interest, including Deferred Interest and inter-

est thereon, has been paid; or

(b) If, at any time during the' period within
which interest under this Note accxues at the
Adjusted Interest Rate, the Adjusted Interest
Rate is less than the Initial Interest Rate, the
undersigned shall continue to make monthly
interest payments at the Initial Interest Rate
until all accrued intercst on this Note, includ-
ing Deferred Interest arnd interest thereon, has
been paid; thereafter, commencing on the first
(lst) day of the next calendar month followlnq,
the undersioned shall make monthly paymenis of
"interest at the Adjusted Interest Rate until such
time, if such time should occur, as the Adjusted
Interest Rate exceeds the Initial Interest Rater
at which time monthly payments shall again be
made at the Initial Interest Rate, except as
provided in subparagraph (a) above.

3. DEFERRED INTEREST: If, at any time during <the
period within which interest accrues under  this Note
at the Adjusted Interest Rate, the Adjusted Interest
Rate is greater than the Initial Interest Rate, the
difference in the amount of interest accruing at the
Adjusted Interest Rate cach month and the amount of
interest that would accrue at the 1Initial Interxest
Rate during such ménth shall constitute “"Defexred
Interest™ and shall accrue and bear interest each day
from and after the end of such month until paid, at
the Adjusted Interest Rate. ’

INDEX: As used in this Note, the term "Index" shall mean, -
as of any relevant date, the rate on "New Issue: Utilities" .
corporate bonds having "Long-Term AAA" rates, as ‘reported by

Salomon Brothers, Inc. in its weekly "Bond Market :Roundup” _ 7-'
report issued in the last full ‘calendar week. of the calendar’’
iquarter ending . immediately prior to such date, -or, ‘if such -ihde

is no longer published, a substantlally comparable lndexn wH”f?

e BASIS POINT-' As used in thls Note, the te*ﬁ gﬁaéisgﬁofhtvf“"”'””
shall " mean one-hundredth (1/100th) of one percent (1l%).

CALCULATION OF INTEREST: All interest on any'indebtedness.'
evidenced by this Note shall be calculated on the basis of a

three hundred sixty (360)-day vear composed of twelve (12).
thirty (30)-day months. '

APPLICATION OF PAYMENTS: All payments and other charqes ;
under this Note shall be aDplled first in reduction of any late
charges, next in reduction of any sums advanced by Holder to
cure undersigned's defaults; next in reduction of accrued but
unpaid interest on any Deferred Interest, then to Deférredf
Interest, then in reduction of accrued but unpaid interest on.

the outstanding principal hereof, and thereafter in reductlon of*f j“

said outstanding principal balance.

COLLATERAL: The indebtedness evidenced by this Note and

| the obligations created hereby are secured by, among other

things, that certain security instrument (hereinafter referred
to as the “Mortgage") between the undersigned, as '"HMortgagor"

~and Payee, as'Mortgagee" conveying the under51gned's right, title

and interest in property lying and being in . _Cake.

~CountyY, . Indiana . .., as the same 1is more particularly
described in the Mortgage, to Payee as security for the perfor-
mance by the undersigned of its obllgatlons hereunder. -
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INTEREST UPON JAULT; ACCVLERATION In e event that any

-~ . & A A

payment of principal and/or interest under this MNote is not pald

. within ten (10) days from the date whei -2ue .aud/or tiz under-

signed defaults under the Mortgage, or in or under any other
document or instrument evidencing, securing, or otherwise
relating to the indebtedness evidenced hereby (the Note, the
Mortgage, and such other documents and instruments are herein-
after sometimes referred to as "Loan Documents"), which default
is not cured.within the applicable notice and/or grace period,
if any, expressly provided therefor, Holder may, at its option,
in addition to any other remedies to which it may be entitled,

declare the *total unpaid principal balance of the indebfedness
evidenced hereby, togethexr with all accrued but unpaid interest

thereon (including, without limitation, Deferred Interest' and .

any interest thereon) and all other sums owing, immediately  due
and payable, said sum (whlch shall include the "Default Prepay-
ment Premium"” set forth in the paragraph below so entitled, in
the event the acceleration of this lote occurs at -any ¢time
during the first (lst) "Loan Year" as hereinafter defined)
shall bear interest from day to day at the per annum rate which
is three hundred (300) Basis ,Points above the then effect;ve
interest rate from time to time.

LATE CHARGE: The undersigned shall pay to Holder a late
charge equal to four percent (43%) of any amount, including any

interest, not paid when due without regard to the grace period

herein provided, not as a penalty, but as compensation to Holder
for the cost of collecting such late payment, Roldex shall have

no obligation to accept any late payment not accompanied by said
late charge.

PREPAYMENT ; The undersigned shall not be entmtled
prepay all or any portion of the indebtedness evidenced hereby
during the first (lst) Loan Year. For purposes of this '‘Note, a

"Loan Year" shall refer to each twelve (12)-month period during

the term of this Note commencing on the date hereof, and each

anniVersary thereof. Commencing with the first (lst) day of the
second (2nd) Loan Year, and at any time thereafter, the under-

signed may prepay the indebtedness evidenced by this Note in
'whole or in part, at any time, ané from time to tlme, provxded. S
" (i) ~each such - prepayment is accompanied’ by -the. applicable . -
.~gprepayment premium set -out below, (ii) notice .of prepayment As

- given ‘to. Holder at. least Sixty.
_ lpreoayment, ‘(lll) >
. .undefsigned to the re

‘indebtedness, ‘and (i)

multlpleg of $100,000. All partial prepayments shall bé‘aoplxed'

A860):

days prlor to: any»&such

'anv\ partlal prepame'qﬂt&,ﬁ s

in the manner provided in the paragraph entitled "Application of
Payments", above. :

PREPAYMENT PREMIUM: Commencing with the fi*St.(lsﬁ) déy of
the second (2nd) Loan Year and ¢ontinuing thereafter through and
including the final maturity of this Note the undersigned

shall pay to Holder with each prepayment, a prepayment premium

ofane and onc-halfpercent (1 1/2 %) of the outstanding prlnCLpalz.
amount of thls Note so then prepaid. whioh—prepaysmont Ty

will be reduced by percentage pomnt(s)
thereafter through the Loan Year in whi e prepayment is macde

until no prepayment opremiw uc or the final maturity of the
Loan, as

-

pa-id—ad—pa

. DEFAULT PREPAYMENT PREMIUM: If, at any time during the.f'
first (lst) Loan Year, the maturity of this Note is accelerated

due to the uncdersigned's default uncer this Note or any of the
other Loan Documents, 1n addition to all other amounts due, the
undersigned’ shall pay to Holder a prepayment premium of ten

percent (10%) of the outstanding pr1nc1oal amount of this Note

on the date of acceleratlon

o ATTORNEYS':FEESp If this Mote is placed in the hands of an:
attorney for collection or {g collected through" any legal

] B

€ may be, at which time the lndebtedness ev‘-,  

-
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administrative procee .ng including ban?ruptcy or ,any - similar
4 v lnsclvency proceedings, the undersigned promises to pay in
o addition to <ostyand—disbursements otherwise allowed, to the
pry .+ . éxtent permitted by law, a reasonable attorneys' fee, including
: fees incurred for appellate procedures in no event to exceed
- ‘ ten percent (10%) of the amount (including, without limitation,
: interest) owing on this Note.

’

WAIVER: THE UNDERSIGNED HEREBY WAIVES PRESENTMENT TFOR
! PAYMENT, DEMAND, PROTEST, HOTICE OF DEMAND, NOTICE OF DISHONOR,
' NOTICE OF PROTEST AND NOTICE OF NONPAYMENT,

\ FOREBEARANCE: Holder 'shall not be deemed to have waived
: any of Holder's rights or remedies undexr this Note unless such
waiver is express and in a wrxtlng sxgned by Holder, and no
4<' delay or omission by Holdex in exercxsxng, or failure by Holder
‘ on any one or more occasions to exercise, any of Holder's xights
: hereunder or under the Loan Documents, or at law or in equity,
including, without limitation, Holderx's right, after any default
by the undersigned, to declare the entire indebtedness evidenced.
hereby immediately due and payable, shall ‘be construed as: a.
novation of this Note or shall operate as a waiver or prevent
the subsequent exercise of any or all of such rights. Accep-
tance by Holder of any portion of all of any sum payable here-
under whether before, on or after the due date of such payment,
shall not be a waiver of Holderx's right either to require prompt
payment when due of all other sums payable hereunder or ¢to
exercise any of Holder's rights, powers and remedies hereunder
or under the Loan Documents, A waiver of any right in writing
on one occasion shall not be construed as a waiver of Holder's
right to insist thereafter upon strict compliance with the terms
hereof without previous notice of such intention being given to’
the undersigned, and no excrcise of any right by Holder shall
constitute or be deemed to constitute an election of remedies by
Holdexr precluding the subsequent eixercise by Holder of any ox
all of the rights, powers and remedies available to it here—
under, under any of the other Loan Documents, or at law or- in
ecquity. The undersigned expressly waives the benefit of "any o
statute or rule of law or equity now provided, or' which may T
hereafter be provided, which would produce a result contrary: to, . .- - e
or.in conflict with, the foregoing. The unde'sxgned .consents toﬁuwQJ'
any and all renewals and extensions in .the time of payment

,hereof wlthout in any way affectlng the llablllty of the,q,"_

for the- ‘payment: ‘of thls Note or' anv 1nstallnent due* ‘heréinder,
‘made by agreement with any person now or hereafter liable for
the payment of this Note shall operate to release, discharge, :
modify, change or affect the orlglnal liability of the under- |
signed under this MNote, either in whole or in part, unless
Holder agzees otherwise in writing,

RENUNCIATION AND ASSIGHMENT OF EXEMPTIONS: The undersigned
hereby waives and renounces for itselZ, Its legal representa~ o
tives, successors and assigns, all rights to the benefits of any |
statute of limitations and any moratorium, reinstatement, = = |
marshalling, forebearance, valuation,  stay, ’extenSLOn, IR
.redemption, appraisement, exemption and homestead now provmded, e
or which may hereafter be provmded by the Constitution or laws _4ﬁ
of the United States of America or of any state thereof, both as . = .}
to itself and in and to all of its property, real and personal, L
~against the enforcement and collection of the obligations . |
evidenced by this Note. The undersigned hereby transfers,. . .
conveys. :and assigns to Holder a sufficient amount of such -
homestead or exemption as may be set apart in bankruptcy, to pay
this Note in full, with all cosis of collection and. does hereby
direct .any trustee in bankruptcy having. possession of suchi
homestead or ewemptlon to deliver to Holder a sufficient amount:
of property ‘or- money. -set apart as. exempt to pay the indebtedness.
evidericed hereby, or any. renewal thereof; ~and .does hereby -~ . . .
~ -appoint Holder the attorney in-fact for the undcrvigned to. claim- .-
any and: all homestead or other ewemptxons allowed by law. s
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APPLICABL° LAW: This Yote shall be governed 'by, enforced

. under and inteArprered in accordance with the laws of the State

of Indiana .

LIMIT OF VALIDITY: 'If, from any circumstances whatsoever
fulfillment of any provision of this MNote, -at the time perfor-
mance of such provision shall be due, ,shall involve transcending
the .limit of wvalidity presently prcscrlbed by any applicable
usury statute or any other applicable law,  with regard to
obligations of like character and amount, then Holdexr may, at
its option (i) declare the entire indebtedness evidenced hereby,
together with all accrued but unpaid lnterest thereon
{including, without 11m1tatlon, Deferred Interest and interest
thereon) and all other sums owing, immediately due and payable,
(ii) reduce the obligations to be fulfilled to the limit of such
validity, or (iii) apply the. amount that would exceed the
maximum rate of interest prescribed by any applicable usury
statute or any other applicable law to the reduction of the
outstanding principal balance of this MNote or on account of any
of the principal indebtedness of the undersigned to Holder, and
not to the payment of interest with the same force and effect as
though the undersigned had specifically designated such sums to
be so applied to principal and Holder had agreed to accept such
extra payment(s) as a premium-frece prepayment, so that in no
event shall any exaction be possible under this Note that is 4in
excess of the applicable limit of validity. It is the intention.
of the undersigned and Holder not to create any obligation in
.excess of the amount allowable by applicable’ law. The pro-

visions of this Paragraph shall control every other provision of
this Note.

NOTICES: Wherever any notice or request is required or
permitted to be given ' hereunder, same shall be in writing and
shall be delivered in person or sent by registered or certified
United States mail, postage prepaid, return receipt requested,
to the addresses set out below or to such other addresses as are
specified in no less than thirty (30) days' prior written notice
delivered in accordance herewith:

If to the undersigned: c/a Che Chrisken Grdupv e N
- 345 Novbth -canmal, Suibte..7700 . .. ... .
fichicaan, 1111n01s 60606 SR N

If to Holder: . O | I‘xedcnck Olthof -
T s ”"c/o The Tirst Bank Of‘Whltlﬂg
Trust #1511
1500 - 11%th Strecet
Whiting, IN 406394

All such notices and requests shall be deemed eiffectively given
ané delivered on the postmark cdate of mailing, or, if delivered
personally, when received. Rejection or other refusal to accept
or the inability to deliver because of a changed address of
which no notice was given in accordance with the time period

hereinabove provided, shall be deemed to be receipt of the
notice sent. '

EXCULPATION: Notwithstanding anything to the contrary in
this Note or in any other of the Loan Documents, in any action
or proceeding brought to enforce the obligation of the under-
signed to pay ‘the indebtedness evidenced by this Note,. to .
enforce the obligation of the undersigned to pay any indebted-
ness or obligation created or arising under the Loan Documents,
or any of them, or to exercise any right of foreclosure or power
of sale contained in the Loan Documents; the judgment or decree
shall be enforceable against the undc*sxgwed only to the extent

of the interest of the undersigned in the property descxibed in

the Loan Documents, and any such judgment shall not be subjectff

to the execution on, nor be a lien on, any assets of the under-
' smgned other ‘than its interest in such property, . it being
specifically understood and agreed that the undersxgned shall -

have no personal 1iabilitv for the ‘payment of thxs Note, and the

=9-
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Holder shall look only to the property described in the Loan
.. .- Documents for the payment of the indebtedness evidenced hereby;
PROVIDED, MHOWEVER, -that,s  notwithcstanding (he foregoing pro-
visions of this paragraph, the undersigned shall be fully and
personally liable at all times, for (a) fraud or misrepresen-
; tations and (b) the misapplication of (i) proceeds paid underxr
L ‘any insurance policies by reason of damage, loss or destruction
: to all or any portion of such property ecncumbered by the Loan
Documents, to the full extent of such proceceds, (ii) proceeds ox
awards resulting from the condemnation or othexr taking in lieu
of condemnation of all or any portion of such property
encumbered by the Loan Documents to the full extent of such
proceeds ox awards or (iii) income, rents, issues, profits and
revenues arising or issuing from or out of all or any paxt of
such property encumbered by the Loan Documents. Nothing con-
tained in this paragraph shall (i) be deemed to be a release or
impairment of the indebtedness. evidenced by this Note oxr the
, lien of the Loan Documents upon the Property, or (ii) preclude
Holder in the case of any default from foreclosing the "Loan
Documents or exercising any power of sale contained in the Loan
Documents, or except as expressly limited in this paragraph;,

from enforcing any of the other rights of lolder. N

TIME IS OF ESSENCE: TIME IS OF THE ESSENCE in complying
with all of the terms, provisions and conditions of this Note.

Y myw YW

AMENDMENT: This WNote may not be waived, chéngdd, modified
or discharged orally, but only by an agreement in writing signed

by the party against whom the enforcement of waiver, change,
modification or discharge is sought.

UNDERSIGNED: The term "undersigned”™ as used herein shall
include the makex (s} of this Note and all person(s) or
entity(ies) now or hereafter liable with respect to this Note,
whether as maker, principal, surebtyr—aguararter, endorser or
otherwise, each of whom shall be jointly and severally liable ‘
for all of the obligations of the maker (s} hereunder. - T

Yo © UNDERLYING NOTE AND .MORTGAGE: The total prineipal .amount
S of the Notc includes the unpaid principal balance of one . . .
i promissory note- ("Underlying Note") in the original principal = .- - .o
. amount of $2,2505000,00, duc on. June 1, 1994 ~landiSecured by A

.+ First Mortgage.of the subject property Neld DY"NATIONAL {lIOME L:IFE

" 'ASSURANCE . GORPORATION, ‘A MISSOURI CORPORATION :("{Fizs:

P e U AKING: -PAYMENTS ON-"UNDERLY.ING NOTE”AND MORTGAGE'.- “‘The:'Pdy
! shall make all payments and otherwisc perform all obligations
the First Mortgage and all replacements thercof so long as there is
no default by the undersigned under this Note, the Mortgage securing
this Notc, or any other document rclating thercto. In the event -

the undersigned shall be in default under the texrms of this Note,

Payce shall not be obligated to make any payments required by the térms

of the Underlying Note until such default is cured. If Payee fails

timely to pay any installment of principal or interest on the i
Underlying Note at the time when the undersigned is not in default heére- .
under, the the undersigned may make such payments directly to the '
holder of such Underlying Note, in which cvent the undersigned shall

be entitled to a credit against the next installment(s) of principal . = =
and interest due under the terms .of this Note cqual to the amount =~

so paid and including, without limitation, iny penalty, chargQS'and>‘; _[
expenses paid by the undersigned to the holder of -the Underlying. - . =
Note on account of Payee failing to make such payment. The obligations = =

AL ARSI T L3 4 ¢
PGS ey

of the Payce hereunder shall terminate upon the earlier of (i) -~ ..~
foreclosurce of the Real Estate Mortgage and Security Agreement . - o %




IN WITNESS WHEREOF, NATIONAL HOME LIFE ASSURANCE CO.,

has executed this Consent of Mortgage Holder this chday of
October 1985. , S

LENDER:

A}

NATIONAL HOME LIFE ASSURANCE CO.

STATE OF KENTUCKY
) SS
COUNTY OF JEFFERSON

v v—

Before me, a Notary Public in and for said County and
State, personally appeared John M. Conde and.  James
f Dy as _ Second Vice Pres jdgnt and qecond Vice

rflssoull Corporatlon, and acknowledged the execution of the above
/éand foxcgoxng Consent of Mortgage llolder for and on behalf of sa1d
A orpogatlon e

1985.
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THIS INSTRUMENT PREPARED. BY: RONALD A. hIEDAISCH ATTY ,

: ' ’ 3330-181st. Place, P,0. Box 246 ,
Lansing, IL 60438
312-895-6363 ’
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» ' “sgturing this Note, or (ii) cancellation of this Note. Should
the undersigned be in default under the terms of this Note,
and Payee conscquently incurs any penalties, charges or other
expenses on account of the Underlying Notec during the period
of such default, the amount of such penalties, charges .and

' expenses shall bc immediately added to the pr1nc1pa1 amount of |

this Note and shall be immediately payable by the undersigned

to the Payce.

‘ WAIVER OF PRESENTMENT AND NOTICE. The undersigned hereby

» waives presentment for payment, protest and demand, and notice
of protest, demand, dishonor, nonpayment and nonperformance,
including notice of dishonor with respect to any check or
draft used in payment of any sum duec hercunder. :

SIGNED, SEALED AND DELIVERED by the undersigned, the day
month and ycar f1rst above written. o

BROADMOOR II "ASSOCIATES, LTD.
an Illinois Limited Partnership

BY:
-General Partner

BY: o
General Partner

wwy w
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ASSIGNMENT OF RENTS

100

9]
. o
~ THIS AGREEMENT, made as offcpﬁ,u}e;ﬂgss, between 5=
BROADMOORII ASSOCIATES, LTD., an Illinoils LImitcd Partnership I
("Assignor") and FREDERICK OLTIOF ("Assignece'), EAL |
' 2. |
WITNESSES THAT: gcé |
: Y S 1
A.. Assignor is the -present owner in fee simple of B3 ‘
certain real and personal property located in the County of é
Lake, Statc of Indiana, morc particularly described in. Exhibit T

"A'" attached hereto and made a part hercof (thc ”Mortgqge
Premisecs');

i

: B. Assignee is the owner and holder of Real Estate
" Mortgage and Security Agrecment ("Mortgage') dated S;g EUJ_’_(;,, éeva)d
1985 covering the Morﬁagcd Premises’exccuted by the: ASsignor as
Mortgagorto securc a cal LEstatc Note ("Note") :

dated Q)*{u«bgquQSS in the original principal amount of
TWO MlLLfON TWO HUNDRED FIFTY THOUSAND DOLLARS AND NO/lOO ($2,250,000.00);

Y Wy vy

C. The total principal amount of the Note includes
~the unpaid principal balance of one promissory note (”Undcrlylng
Note') 1n the original principal amount of §2,250,000. 00,

‘due
on june 1, 1994 held by Natiunal llome Lifec Assu1ance Company,
a Mlssou11 corpoxatlon ("First Mortgngc“),

D. Assxgncc, as a condltlon to granting the Mortgage,
rcquires the exccution of this A551gnmcnt by Assignor;

NOW THEREFORE, in order ‘further to secure the 1ndebtedness
of Assignor to Assignee, and in consideration of the making of the

loan represcnted by the Note and the Mortgage, Assignor sells,
assigns and transfers to Assignce all of the rents,
"of the said premises, including any leascs thcrcof.

1. This Assignment is to become opcrative upon any - ’
default of ‘the Assignor under the terms of the Note or the Mortgage:,
and is to remain operative as long as a decfault continues.

issucs and proflts

EXHIBIT ."B"
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2. Assignor authorizes Assignee, by 1its ecemployees or
agents, at its option, and without notice after the occurrence
of a default, to enter the Mortgaged Premises and to collect,
in the name of Assignor or in its own name as Assignee, the
rents accrued but unpaid and in arrears at the date of such

default, as well as the rents thereafter accruing and becoming -

payable during the period of the continuance of the said or any.
other default; and to this,end, Assignor further agrees that it
will Eacilitate in all ceasonable ways Assignee's collection of
rents, and will, upon request by Assignee, execute a written
‘notice to each tenant directing the tenant to pay rent to Assig-
nee, but this assignment shall become operative without the
execution of any such notice. .

3. Assignor authorizes Assignee upon such entry, at ‘its
optlon, to take over and assume the management, operation and

maintenance of the said premises and to perform all acts neces-

sary and proper and to expend such sums out of the income of or
from the Mortgaged Premises as may be needed 1in connection
therewith, in the same manner and to the same extent as Assignor
might do, including the right to effect new leases, to cancel or
surrender existing leases, to alter or amend the terms of exist-
ing leases, to renew existing leases, or to make concessions to
tenants, Assignor releases all claims against Assignee arising
out oE such management operation and maintenance, excepting
the liability of Assignee to account as hereinafter set forth.

4, Assignee shall, after payment of. all proper charges

and expenses, including reasonable compensation to such Manag-.

ing Agent as it may select and employ, and after the accumula-
tion' of a reserve to meet taxes, assessments, water rents,
sewer. charges, insurance costs, and other charges in requisite

amounts, credit the net amount of income received by it Efrom

the Mortgaged Premises by virtue of this Assignment to any

amounts due and owing to it by Assignor under the terms of the

Mortgage and " the Note, but the manner of application of such
net " income. and which items shall be credited, shall be deter-
mined in the sole discretion of Assignee. Assignée shall not
be accountable for more moneys than it actually receives Erom

Mortgaged Premises.

5. If Assignor reinstates the Mortgage and Note

completely in good standing, having complied with all the
terms, covenants and conditions, and delivers written demand,

then Assignee within one month after demand shall redellver’

possession of Mortgaged Premises to Assignor, who shall remain
in possession unless and until another default occurs, at which
time Assignee may again take possession of Mortgaged Premises
in accordance with the terms of paragraph 2 above.

-
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6. Assignor covenants and warrants to Assignece that
neither it, nor any previous owner, has cxecuted any prior
assignment or pledge of the rents, issuces or profits of Mortgaged
Premises, nor any prior assignment or pledge of its interest
in any lease of the whole or any part of Mortgaged Premiscs,
except for assignmentsof all such rights, rentals and lcascs to
holder of the Underlying Note as additional sccurity for the
payment of the same, such assignment and pledge being contained
in the Underlying Mortgage and also in an Assignment of Leases
and Rents recorded as document #818018 . This Assignment of Rents
is specifically subordinate, junTor and inferior to the Underlying
Mortgage and also to the foregoing Assignment of Rents recorded
as document #_818018: - ‘

7. This Assignment shall remain in full force and cffect

‘as long as the Mortgage to Assignee remains unpaid.

8. The provisions of this instrument shall be binding
upon Assignor and its heirs' devisces, legal represcentatives,
successors and assigns and- shall cnure to the benefit of
Assignee and its successors and assigns.

10. No lessee need determine whether or note a default has
occurred making this Assignment operative, but shall pay over -
the rent to Assignee upon notice from it to do so, and upon so
doing shall be relicved from liability thercfore to Assignor in
all respects.

IN WITNESS WIEREOF, Assignor has cexccuted and delivered
this Assignment on the day and year first above written.

BROADMOOR II ASSOEIATES, LTD.
an I1linois Li

BY:

BY:

General Parfnbrf'ROBERT W.'CHRISTOPH
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-of the foregoing instrument on behalf of such partnership.

STATE OF

COUNTY OF ( v\—<5
" Before me, the undersign a Notary ublig in and

for said County and State, this /ﬁay of ff;

1985, personally appeared JONN F. KENNFDY and RQBHRE W. ﬁﬁRlSTopu

General Partner(s)
of BROADMOOR IT ASSOCIATES, LTD. and acknowlecdged the execution

this

WITNE h d and notarial seal,
day ofé? /y,e , 1985.

Signatur

Printed Mﬂ(}\ ({ /s[A' K CQ&(’} 'CA

Nbtary Public

My comm1551on expires dC:T : e e
7/ 2567

My County of le51dencc 1s B Ifﬁi_;
— LS o ‘.‘xx:;:':
('(G (&- 6rs RN

This instrument was preparcd by RONALD KIEDAISCII, a member
of the Indiana Bar, 3330-181st Place, P.0. Box 246, Lansing,
Illinois 60438. :
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EXHIBIT "A"

Lots 1. through 18 both inclusive, in Broadmoor, a Planncd

Unit Dcvelopment in the Town of Merrillville, as per plat
thereof reccorded in Plat Book 51, Page 39, in the office of the
Recorder. of Lake County, Indiana.

Bt e L3I
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MORTGAGE BY INDIVIDUALS OR PARTNERSHIP LOAN NO.

»

by Rokze;rgj{:_cwistpgland John F. Kennedy, General Partners

hcrcmafter callcd the Mortgagor, hereby mortgngcs to Sccurity Savings and Loan Association, a corporalnon located in Mllwnukec.

Wlsconsm hereinafier called the Mortgagee, the following described real estate in Lake

County, Wisconsin, to wit;

Iots 1 to 18, both inclusive, in Broadmoor, a Planned Unit Development, in the Town of Merrillville,
as per plat thereof, recorded in Plat Boock 51 page 39 in the Office of the Recorder of Lake County,
Indiana. o

including all apparatus, equipment, and fixtures used to supply heat, gas, air conditioning, water, light, power, refrigeration, or ventilation, all

built-in and custom made units and {ixtures including draperies and tacked down carpeting and any other thing, now or hereafter, thercin or
thereon, including screens, window shades, storm doors and windows, floor coverings, screen doors, awnings, ranges, and water heaters (all of
which are declared to be a part of said real estate whether physically attached thereto or not), together with the privileges, hereditaments,

appurtenances and improvements now or hereafter belonging to or erected thercon, and all the rents, profits and income which shall arise or be
hadtherefrom, hereby releasing and waiving all rights under and by virtue of any Homcslcad Excmpuon Jaws, and all right to retain possession

of said premises after any default in payment of the obligation referred to herein, or breach of any of the covenants or agreements herein -

contained. 85

This' mortgage is given to secure an indebtedness arising from a mortgage note dated October v 19. s
in the original amount of __One Million Six Hundred Fifty Thousand and 00/100ths--==—=-- ettt
————————————————————————————————————————————————————————— Dollars($l 650, 0002 00"‘“"') payable -

in installments mcludmg interest and such other amounts as may accrue or be chargeable against said loan amount in accordance with thc_’ - fv_ o
provisions of said note or associated loan documents exccuted by said Mortgagor to said Mortgagee, and any additional and subscquent e

advances or payments made by said Mortgagee, pursuanttothe note above referred to and/or any subsequent note(s) and subsequent additional

advance agreement(s), and including any accruals resulting from negative amortization. This mortgage also secures all renewals and/or

_extensions of such note, All the terms and conditions of the note(s) and any additional advance agreement(s) secured hereby are incorporated
_hcrcm and made part hercof with the same force and cﬂ‘ccl as though fully set forth herein; including, but not limited to, duty to warrant title,

insure fully, keep in repair and free from liens, make paymicnts for taxes and insurance monthly, pay lughcrmtcrcs( on notice and defaults;also
the rights of the Assocmuon with respect to the acceleration of the maturity date, and to commence an action at law or in cqunty bccausc of. .

-defaults.

In the event that the mortgngcd prcmncs or any part thercof are sold conveyed, or transferred, or in thc cvent that either lcgal or. - -

cquitable title, in any manner whatsoever, shall vest in any person other than the Mortgagor for any reason whatsocvcr, the entire indebtedness’

pursuant to this mortgage and the note that it secures shall become due and payable forthwith, without further notice, unless the Association ! _'
consents to such transfer. If this mortgage is executed by a partnership, any change of partners shall be deemed a lransfer of title as rcfcrrcd lo in"

this paragraph,
The Mortgagor agrees that in the event of the foreclosure of this mortgage | it will be bound by the provisions.of the- followmg
Accelerated Redemption Periods: If (i) the Property is twenty (20) acres or less inssize, (n) Lenderinan action to foreclose this Mortgage waives

all right to a Judgmcnl for deficiency and (iii) Lender consents to Borrower’s remaining in possession of the Propcrty, then the sale of the'

Property may be six (6) months from the date the judgment is entered if the Property is owner-occupied at the time of the commcnccmcnt of the
foreclosure action. If conditions (ii) and (jii) above are met and the Property is not owner-occupied at the time of the commencement of the

“foreclosure action, then the sale of the Property may be three (3) months from the date the judgment is entered. In any event,if the Propcrty has_ _

been abandoned, then the sale of the Property may be two (2) months from the date the judgment is entered.
The Mortgagor agrees to pay all taxes and assessments on said premises and a reasonable sumof money as and for attorneys’ fees i in
cascof forcclosure hereof, which if paid by the Association, shall be added to the indebtedness and secured by this mortgagc Inthe eventof the

‘ -nonperformancc of any of the agreements contained in thc note or mortgage, said Mortgagee is hereby authorized to grant; bargain, sell and

-convey said real estate at public auction, and make all necessary deeds of conveyance to the purchaser thereof, or. lhc Mongagce may at llS
‘opnon commence proceedings to foreclose the mortgage.

All covenants, agreements, stipulations and conditions herein contained in said note shall be bmdmg upon and inure to lhc benefl of

the parties and their respective heirs, representatives, successors and assigns. 1 K
IN WITNESS WHEREOF, Said Mortgagors have hereunto scl their hands and scals ap_ Milwaukee
Wisconsin this . /2% day of ‘October lg .

B S (SEAL)
eral Partner

(SEAL) By:..

This instrument was drafted by’
Autorney Michael L. Sorgi

/b Ti..dayof.. October.

I S A '.................................--...._:.....

to me known to be lhc pcrson(s) who exccuted the fo gomg mslrumcnt and

Mycommlssloncxpnrcs
MY COMMISSION EXPIRES DEC.J 1987

) 1“68(EFF 8 82)

EXHIBIT "C" .

L AN TN Sl s Rt LA RIS e o

This space reserved for recording data Pcrsdnal'ly came before me this. . .. . v e e day of, YEEOPE RORAIEAN
L CAD,L 1983 ..., the above nared . . Jotn E. Kennedy
.and Robert: W, . Christoph, General, .P.azrtr.l%.s, : !%*oa.drmr: .H. Assocmtes'
 Id.,, an Illinois’ .L.J.m.t.ed.l?.a.r.tn@r.shlp ST e
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'ASSIGNMENT OF RENTS LOAN NoO.

THIS AGREEMENT made by....B *DWRI”SSOCIATESLTD ..... an, Iilinols Limited Partnership,

by Robert W. Christoph and John F. Kennedy, General Partners,
rereresersaneeterassresaass ereerrrerrons , first parties, and SECURITY SAVINGS AND LOAN ASSOCIATION, second party.

" WITNESSETH: WHEREAS first parties as owners of the legal title to the real estate hereinafter
described are executing a mortgage note, and mortgage covering said real estate to the second party to secure
the debt therein described; and

WHEREAS, -the rents and prolits accruing from said premises have been pledged as securrty by the
mortgage instrument;

NOW, THEREFORE, in consideration of the making of said loan and for a further consideration of
One Dollar and other good and valuable consideration, the receipt of which is hereby acknowledged,‘it is
agreed that: . .

1. The said first parties do hereby irrevocably assign and transfer to the said second party, for as long

as the outstanding debt exists, all rents and income from said real estate-which may hereafter become due;
to have and to hold the same by the said second party with full power to collect the same in its own name as
their attorney hereunto duly authonzed

2, The said second. party shall be entitled to collect the rents from said real estate on condition that

‘all amounts so collected shall be applied toward the payment of taxes, insurance, upkeep of the property, and

on any amounts due for principal, interest, and other charges. It is-understood that any rents applied against

-the outstanding indebtedness shall not cure any default nor in any way limit the rights of the second party to
declare the entire balance due by reason of such default.It is further understood that second party will not ex--

ercise this assignment as long as frrst party is in no way in default under the mortgage note or, mortgage ex-
ecuted herewith. :

3. In the event the second party exercrses this assignment, the second party shall be entitled to a

service fee of §5.00 for each tenant served with a copy of thrs assignment, which amounts shall he deducted-

‘from any rents collected. . _ : L

4. ‘ ln the event the second party exercises this assignment, the second party shall be: entitled to afee:

equal to. 5% of all rents collected for such collection, in addition to reimbursement for all out ofpocket ex- :
. penses, which amounts shall be deducted from any rents collected. S T

5. . In the event the second ‘party exercises this- assrgnment it shall have authority lo make: stch re-

9, “The” strpulatrons herein contarned shall be bmdrng upon, and inure to the benefrt of the partreS'-

funds and then charge the loan account of the first parties for such amounts.

6. This assignment of rents shall not in any manner aft'ect the right of said second party to commence
foreclosure proceedings in the event that there is any default under the termsof the mortgage or mortgage note,

“or in the event that said second party may deem said property insufficient security for its obligation.

7. This assignment of rents shall remain in t'ull force and effect until the indebtedness secured by said
mortgage above referred to is paid. :

‘pairs as it-deems necessary to the premises and pay for the same out of the.rentals collected, -or fromits. ownf’,, P

8. In the event first parties enter into any. leases for use of these premises the undersrgned does here-

‘by further assign all of its right, title and interest in and to-any and all leases that may now. be. outstandrng or"{_

hereafter outstanding and covering the premises covered by this loan, it being the intent that in the: event of -

any default of the terms and conditions of the note and mortgage that the second party shall be entrtled to: all-

of the rents and profits of the. mortgaged premrses including any and all rights that the undersrgned may ‘have

.by reason of any leases that may now be outstanding or may:be hereafter outstandmg

hereto and their respectrve heirs,.successors, representatrves and assigns.

_ That the real estate a[t’ected by this agreem_ent:and herein referred to is knowrr as...... ‘;
e eereenaene peerseresnennornaaies . rn the v TV ) [Mernllv1lle ..... sviensiisy A
........... I:f!‘f.....................County, State of. Wmﬁr and is more particularly descrrbed on reverse side hereof.
' Dated. this-- My Ofunsn OFEREE isisniions 1083
In the presence of: ' SECURITY SAVINGS AND LOAN ASSOCIATION

e . .Ml’resrdent

Secrctarv
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"‘&
Real Estate effected hereby is more fully described as follows, towit:

Lots 1 to 18, both inclusive, in Broadmoor, a Planned Unit Development, in the Town of
‘Merrillville, as per plat thereof, recorded in Plat Book 51 page 39, in the Office of the
. Recorder of Lake County, Indiana. .

’Signatures_of William G. Schuett and Roger D. Kamin authenticated this day of
‘October, 1985. '

w vy

vw

Michael L. Sorgi
Attorney and Notary, State of Wisconsin
My Commission is permanent

vy

This Assignmehtvis subject and subordinate to underlying prior
Assignments to Frederick Olthoff and National Home Life. Assurance Company.

iR e e

4

STATE OE\W y , : v SRR
- Z!:f‘ ) SS. ' - | . SR
COUNTY' OF 7 ) : : ' L i
h ) LA zZ! e pe k) o R

Personally came before me this _ T day of - -, 1985,

the above named John F:. Kennedy and Robert W. Christoph, General Partner5~oﬁ'
Broadmoor II Associates, Ltd., an Illinois Limited Partnership, to. me ‘
‘known to be ‘the persons who executed the foregoing instrument and
acknowledged the same. : ; ’

7

thary Publicy / N \ , -
‘State of W""‘ e .

bAcdunty of (‘pnl— . ' R PN

My Commission expires . - R ST

MY COMMISSION EXPRES DEC. 7, 1987 -

con
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}', , REAL,_ESTATE MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE made on = ' , 1983 .
between BROADMOOR II ASSOCIATES, LTD., an T1T1nors Timited Partnetshlp
("Mortgagor"™y and IIHHNHIICK OLTHUT ("MOTYEEAREE ),

s, Gt

WITNESSES: That Mortgngont hereby mortgages to
Mortgagee all that real estate located in the County of Lake,
State of Indiana, more particularly described in Exhibit "A"
attached herecto and made a part hereof,

TOGETHER WITH: All the right, title and interest,
in said real estate which Mortgagor now has or may hereafter
acquire, including, but not limited to: (a) all right, title and

‘interest which Mortgagor now lias or may hereafter acquire in an to

all casements and rights of way used in conncction therewith, (b)

all buildings, structures, improvements, fixtures and appurtenances
now or hercafter located thereon, (c) all classes of property owned by
Mortgagor attached or unattached, including, without limitation, all
personal property, and all replaccmcnts thercof, now or Thereafter

located in or upon or used in connection with said premises, it being

the intention of the parties that all classes of property used in
connection therewith shall be covered by this Mortgage, which property
shall include but shall not be limited to all plumbing, heatlng,
lighting and cooking fixtures, air conditioning fixtures and unlts,
ranges, refrigerators, dishwashers, hot water heaters and equipment,
boiler, bathroom and kitchen cabinets, washers and dryers, and to the
extent located on the premises, mantels, door mirros, Venetian
blinds, shades drapes, screens, awnings, window boxes, storm doors,
mailboxes, pumps, shrubbery, outdoor stanuary, cleaning supplies,
office and maintenance equipment, swimming pool equipment, carpeting
and all licenses and permits together with all right, title and
interest, if any, of Seller in and to any land lying in the bed

of any streect, road or avenue, open or proposcd, in front of or
adjoining the project to the center linc therecof, and together

with all right, title and interest of Seller in and to any

award made or to be made in lieu thereof, and in and to any

unpaid award for damage to said premises by rcason of change of
grade of any street; together with all right, title and .
interest of Seller to the use of strips and 11ghts -of -way abuttlng
or adjoining the Project, if any, and (d) all rents, issues

and profits of said real estqte, 1mprovcmcnts,'appurtenances -and:

‘other property, which rents, issues and profits are now and -

hereby assigned to Mortgagec as of the date of any default in
the pcrformancc of any of Mortgagor's obligations herein. "Said
real estate, improvements, appurtenances and other property are
hereinafter referred to as the "Mortgaged Premises'.
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FOR "THE PURPOSE OF SECURING:

A+ Payment of an indebtedness in the ﬁrincipal amount of
TWO MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS ($2,250,000.00)

together with interest thereon according to the terms of a Real . -
Estate Note (!"Note') of even date herewith, with a f£inal maturity
date of June 1,.1994 " . . an unexecuted copy of which is attached

hereto as Exhibit.™B", payable to Mortgagee or order, the terms

of which are hereby incorporated herein by reference as if set forth
in full, any extensions, modifications or recnewals thereof
(including, without limitation, extensions or renewals at a
different rate of interest and/or cvidenced by a new or additional
or substitute promissory note);

B. DPayment of any prepayment penalty provided fo; in the Note}

C. Payment of any further or additional sums or advances
as the then rccord owner of the Mortgagcd Premises may hereafter ,
borrow from Mortgagee when said borrowing is evidenced by a promissory
note or other writing specifically providing that said obligation
is secured by this Mortgage and all modifications, extensions or .--
renewals thercof;

D. Payment of all sums of money, with interest thereon,
which may be paid out or advanced, or may otherwise be due to
Mortgagee under any provision of this Mortgage; and

E. Performance of every covenant of Mortgagor herein contained
or incorporated herein by refecrence or contained in any other
agreement, document or security agrecment securing the indebtedness
represented by the Note ('Loan Documents'').

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR COVENANTS
WITH MORTGAGEE THAT: '

1. Mortgagor will pay the indebtedndss sccurqdjhéreby,
with interest in accordance with the terms of the Note.

‘2. Mortgagor warrants that it will preScrve the. Mortgagor's -

’titlg,‘and will’fprevér'wa;ran;yand dqf¢pd;th9“§amp,§Q thp1Moﬁ§gag¢¢fg¢~‘
and; will forever warrant and defend the: validity dnd pridrity~of the . - -
1lien of-this Mortgage against the claims-of -all persons; subject = - .

only to the rights of the holders of the First Mortgage
as hereinafter described.

3. Mortgagor warrants that it has full power and -lawful
authority to mortgage the Mortgaged Premiscs as performed herein.

4. The Note in the original principal amount of TWO MILLION
TWO HUNDRED FIFTY THOUSAND DOLLARS AND NO/100 ($2,250,000.00)
includes the unpaid principal balance of onc Real Estate Note
("Underlying Note'), in the original principal amount of §2.,250,000.00

P




s

Sl g s g

G Zb i A b ookt A |
- -...-a nggmlsl‘umm Rith iewe i

due on 1994 secured by a 'First Mortgage of the Mortgaged
¢ PremlSOS held by NATIONAL HOME LIFE ASSURANCE (COMPANY, a Missouri
Corporation ("First Mortgage') rccorded in the Recorder
LLake County, Indlana on Aunecust 30 1935_05 document 818017

This mortgage.is specifically suﬁbrdlnatc, junior and inferilor
to the First Mo1tgage ‘

5. Mortgagee shall make all payments and otherwise pérform '
all obligations under the First Mortgage and all replacements
thercof so long as there is no default by Mortgagor under the Note,
this Mortgage, or any other Loan Document rclated thereto. In the
event Mortgagor shall be in default under the terms of the Note,
Mortgagee shall not be obligated to make any payments rcqulred
by the terms of the Underlying Note until such default is cured.
In the event Mortgagee fails timely to pay any installment of
principal or interest on the Underlying Note at the time when
Mortgagor is not in default herecunder, Mortgagor may make such
payments directly -to the holder of such Undcxlylng Note, in which
event Mortgagor shall be entitled to a credit against the next
installment(s) of principal and interest due under the terms of
the Note cqual to the amount so paid and including, without
limitation, any charges paid by Mortg-zor to the holder of the
Underlying Note on account of Mortgagec failing to make such
payment. The obligations of Mortgagec hereunder shall terminate
upon the earlier of (a) foreclosure of this Mortgage, or (b)
cancellation of the Note. Should Mortgagor be in default under
the terms of the Note, and Mortgagece conscquently incurs any
charges on account of the Underlying Note during the period
of such default, the amount of such charges shall be. secured
hereby and shall be payable immediately by Mortgagor to Mortgagee.

6. Any default in the First Mortgage or in any replacements
thereof, resulting from a default by the Mortgagor under the-
Note, thls Mortgage or any Loan Document relating thereto shall
be a further event of default under the terms of the Note provided
that if Mortgagee is aware of such default, Mortgagee shall .
give Mortgagor notice of such default whereupon this Mortgage shall
be in default if Mortgagor fails to correct such default within
the time period required by the First Mortgage, or any replacements
thereof. In the event the holder of the Underlylng Note- should,
under any provision of the Underlying Note or First Mortgage. .
exercise a right to demand immediate payment of the indebtedness .
secured by the First Mortgage, the holder of the Note secured by
this Mortgage shall have the option, without notice, to declare’
the indebtedness secured by this Mo1tgngc to be 1mmedlately due
‘and. payable.

7. Mortgagor shall maintain all buildings, building equlpment
fixtures or articles of personal property and other improvement’s
now or hercafter erected upon any portion of the Mortgaged
Premises, and the sidewalks and curbs abutting the same, in good
order and condition, and in rentable and tenantable state of repair,
and shall make all repairs and replacements nccessary to that end,
frce of any llcns or claims; Mortgagor shall complecte and restore.
promptly and in workmanlike manner any improvement which may be
constructed, damaged or destroyed on the Mortgaged Premises and,
shall pay when due all claims for labor performed or materlals
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furnished therefore. Mortgagor shall comply promptly with all
provisions of any encumbrance and all governmental requirements

- affecting the Mortgaged Premises or requiring any alterations -
to be made thercon; Mortgagor shall comply promptly with all
requirements of all governmental authorities whatsoever having
Jurlsdlctxon of the Mortgaged Premises. Mortgagor shall not
commit, suffer or permit any actupon any part of the Mortgaged
Premises in violation of law; Mortgagor shall not commit or
permit waste of the Mortgaged Premises; Mortgagor shall not

alter or demolish any building on the Mortgaged Premises without
the written consent of Mortgagee; Mortgagor shall not suffer or
permit liens of mechanics or materialmen to'attach to the Mortgaged
Premises; Mortgagee shall permit Mortgagee or its agents to enter
onto the Mortgaged Premises at all reasonable times for the
purpose of 1nspcct1ng the same; and Mortgagor will cxecute

and, where appropriate, acknowledge and deliver such further
1nstruments as Mortgagee deems necessary or appropriate to
perfect or maintain the seccurity hercunder, including a551gnment
of lcases of the Mortgaged Premises.

8. Mortgagor shall provide and maintain in force at all
times insurance against loss or damage by fire and such other
risks as shall from time to time be rcquirecd by and with loss
payable to Mortgagee and the holder of the Underlying Note
by means of a mortgage clause or endorsement satisfactory to
Mortgagee and the holder of the Underlying Note and which
shall provide that such insurance shall not be vitiated by any
act or neglect of Mortgagor. All such insurance shall be main-
tained in such form, amounts, type of coverage and in companies
satisfactory to Mortgagec and the holder of the Underlying
Note. The original of all such policies, together with receipts
evidencing payment of the premiums thercfor, shall be delivered.
to and held by Mortgagee as further sccurity for Mortgagor's
faithful performance of these obligations, which delivery shall
constitute an assignment by Mortgagor to Mortgagee of all rights
thereunder, 1nc1ud1ng return of premiums. Each policy shall
provide that it cannot be terminated or thc terms modified as to
Mortgagee except upon thirty (30) days' prior written notice to
Mortgagee. Mortgagor shall deliver to Mortgagee a policy or . '
policies renewing or extending any expiring insurance with a. recelpt
showing premiums paid at least thlrty (30) days before expiration."

- 1f said policy (or policies) of insurance with evidence of payment
or premium arc not delivered to Mortgagec as herein specified,
Mortgagee may obtain such insurance as it may elect on behalf
of Mortgagor and pay the premiums thercon. All sums so
expended shall be secured hereby and shall be repayable upon
demand. Mortgagee shall not be responsible for obtalnlng or
maintaining any insurance recquired under the p10v1510ns of this

aragraph, nor shall Mortgagee by reason of accepting, rejecting,
prov1ng or obtaining insurance incur any liability for the
existence, nonexistence, form or legal sufficiency thereof,
or solvency of any insurer, or the payment of losses, and
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' Mortgagor hereby expressly assumes full responsibility therefore

and liability, if any, thereunder.. In the cvent of loss,
Mortgagor shall give 1mmed1atc written notice to Mortgagee

and Mortgagec may, but is not obligated to, make proof of loss

if not promptly made by Mortgagor. ELach insurance carrier

is hereby authorized and directed to make payment for such

loss directly to Mortgagee or the holder of the Underlying

Note notwithstanding the fact that such loss of payment may

occur or be made after the institution or conclusion of
foreclosure proceedings. All or any part of the amount collected
under any fire or other insurance policy may, at the option

of Mortgagee, be applied by Mortgagee upon any obligations
secured hereby whether or not then due and payable (including
arrcarages thereunder) and in such order as Mortgagece may
determine, or said amount or any portion thereof may be used

in replac1ng or restoring improvements partially or totally
destroyed to the condition satisfactory to Mortgagee, or said .
amount or any portion thereof may be reclcased to Mortgagor upon
condition as Mortgagce may imposc for its application. “Any
insurance proceeds in excess of all obligations secured hereby
shall be paid to Mortgagor. Such application or release shall
not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice. Mortgagee

is hercby authorized (but shall not be obligated) to settle,
adjust and compromise all claims under the insurance p011c1es required
hereunder, provided Mortgagor does not scttle within ninety (90)
days after the occurrence at an amount mutually agrceable between
Mortgagor and Mortgagee. Any and all uncxpirecd insurance shall
inure to the benefit of and pass to the purchaser of thc Mortgaged
Premises at any foreclosure sale held herecunder.

9. Mortgagor shall pay to Mortgagce, on the first day of
every month during the term of the. Note, in addition to any other
payments required thereby or hereby, an amount determined.

by the Mortgagee as a reasonable estimate of the monthly: costs

of real estate and personal property taxes, special assessments
and insurance premiums for the Mortgaged Premises. To the
extent that the holder of the First Mortgage requires the:
establishment of an escrow for these same items, the ‘amount -

‘determined by the holder of the First Mortgage shall be the

amount which Mortgagor shall be required to pay hercunder.
Mortgagec agrees that all amounts currently on deposit in
escrow with the holder of the First Mortgage for these items
shall be utilized to pay the next tax bills, without chargé to
Mortgagor. The amount which Mortgagor is obligated to pay:
Mortgagee hercunder shall not be rcquirecd to be held in escrow
by Mortgagee but shall be utilized by the Mortgagee to fund all "
escrow requirements imposed upon Mortgagee by the holder of

the Underlying Note, If Mortgagor is not in default under the
Note, Mortgagece will arrange for the payment of all taxes,
special assessments and insurance premiums required hereunder
to the extent of available funds produced by virtuc of the
foregoing provisions and submit reccipts thercfor- to Mortgagor
upon ‘demand. If the total of such cscrow payments made by -
Mortgagor shall exceed the amount of payments actually. made- by

Mortgagee for taxes and insurance premiums, such excess shall -

-5-
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be credited by Mortgagee t uept_payments. total
of:sucp paymc%ts mgﬁegby Mgr%§?§8$ shnl? %ot bo s&?f&ggentutOﬁpay
Such taxes and insurance premiums when the same shall become:
due and payable, then Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency on or before the date when
such taxes and or insurance premiums become due and payablé, and
there shall be no liability on the part of Mortgagee to pay or make
up any such deficiency. However, Mortgagee may make up any such
deficiency in order to pay: taxes and insurance premiums when the
same shall become due and payable, and all payments made by the
Mortgagee to make up such deficiency shall be secured hereby and
shall be repaid to Mortgagee on demand with interest thereon as ' .
hereinafter provided. If Mortgagor shall tender to Mortgagee the
total indebtedness the Mortgagce shall, in computing the amount of

any such indebtedness, credit to the account of the Mortgagor any
balance remaining- in the funds accumulated under the provisions of this
paragraph 9. ' )

10. Mortgagor, immediately upon obtaining knowledge -
of the institution of any proceedings for thec condemnation of any
portion of the Mortgaged Premises shall notify the Mortgagee
of the pendency of such proceedings. Mortgagee may participate
in any such proceedings and Mortgagor will deliver to Mortgagee
all instruments requested by it to permit such participation.

In the event of such condemnation proccedings, the award or
compensation payable (including scttlement proceceds) is hereby
assigned to and shall be paid to Mortgagce. Mortgagee shall be
under no obligation to question any amount of any such award or
compensation and may accept the same in any amount in which the

same shall be paid. In any such condemnation proceedings,

Mortgagee may be represented by counscl it seclects. Mortgagee

shall have the option in applying the net proceceds of any award

of any compensation so received to the payment of the indebtedness
on account of the last maturing installments of such indebtedness
secured hereby or to apply such proceeds for repair and restoration.
of the Mortgaged Premises; provided, however, Mortgagee's obligation
shall be only to the extent .of such proceeds. All causes of action
for damage to the Mortgaged Premises whether accrued before. or after
the date of this Mortgage, and all proceeds (including settlement.
proceeds) paid in connection therewith are herecby assigned to. and
shall be paid to Mortgagee. Mortgagec may, after deducting ‘there-
from all its expenses, including reasonablc attorney's fees, apply

"EYY WYY ' ey

or release any monies so received by it in such manner and with-

the same effect as herein provided for the disposition of
proceeds of insurance under paragraph 8 above. Morgagee may
commence or appear in any action or procceding to enforce any
such cause of action and may make any compromise or settlement
thereof. Mortgagor agrees to exccutc such further assignments
of any procceds or causes of action as Mortgagee shall request

to better evidence the transfer and assignment described above.
All rights of mortgagee to any award or compensation for a taking
in exercise of the power of eminent domain shall be subject -

to the rights of the holder of the Underlying Note.
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11, Mortgagor shall, within five (5) days of delivery to
‘the Mortgagee under the the First Mortgage deliver to the .
Mortgagee copies of any statements or accounts required to be
delivered to said First Mortgagee under paragraph 1 16 of the
Flrst Mortgage.

12, Mortgagor, within ten (10) days, upon request. from
Mortgagec, shall furnish a written statement, duly acknowledged,
of the amount due on this Mortgage, and whether any offsets
or defenses exist against the mortgage debt, and if such offsets
or defenses are alleged to exist, the nature and extent thereof.

13. In the event any one or more of the terms of this
Mortgage, the Note or any of the Loan Documents shall for any
reason be held to be invalid or unenforceable in any respect,
such invalidity or unenforcecability. shall not affect any other
provision of this Mortgage, but this Mortgage shall be construed
as if such invalid or unenforceable provision had never been
contained herein or therein.

14. All notices under this Mortgage shall be in wrltlng
and shall be effective upon personal declivery to the authorized
representatives of either party or upon being sent by certified
mail, return receipt requested, postage prepaid, addressed to
the respective parties as follows:

Mortgagor: BROADMOOR II ASSOCIATES, LTD.
c/o The Chrisken Group
345 North Canal Streect
Suite 700
Chicago, II, 60606

Mortgagee: Mr. Frederick Olthof
' ’ c/o The First Bank of Whltlng
Trust #1511
1.500 - 119th Street
Whiting, IN 406394

Either party may change its address for notice by notice to thc
other glven in the manner provided hercin. :

15. - Should Mortgagor fail to make any payment or do any _
act as hercin provided, then Mortgagee (but without obligation
- so to do and without notice to or demand upon Mortgagor, and
without releasing Mortgagor from any obligation hercof, and
without liability for anything done or omitted while performlng
the same) may make such payment or perform such act herein
agreed to be pcrformed by Mortgagor, and may pay, purchase,
contest or compromise any encumbrance, charge or lien which in
the judgement of Mortgagee adverscly affccts the Mortgaged
Premiscs, or any part thereof, whether scnior or subordinate-
to this Mortgage, and in exercising any such powers, incur any
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