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WITNFSSES' That Mortgagoni hercby mortgages to
Mortgagee all that real estate located in_ the County of Lake,
State of Indiana, more particularly descrlbcd 1n Qxhlblt AN
attached hereto and made a part hereof,

TOGETHER WITH: All the right, title and 1nterest-
in said real estate which Mortgagor now has or may hereafter
acquire, .including, but not limited to: (a) all right, title and
_interest which Mortgagor now lias or may hereaftcr,acquxre in an to
‘all easements and rights. of way used 'in connecction therewith, (b)
all buildings, structures, improvements, fixtures and appurtenances ,
now or hercafter located thereon, (c) all classes of property owned by
Mortgagor: attached or unattached, including, without limitation, all
personal pronerty, and all replacements thereof, now or hereafter
located in ot upon or used in connection with said premises, it belng
_the 1ntent;on.of the parties that all classcs of property used in
‘connectior therewith shall be covered by this Mortgage, which property !
. shall include but shall not be limited to all plumbing, heatlng, . oA
" lighting and cooking fixtures, air conditioning fixtures and units, : i
rangus, rcfrlgcrators, dishwashers, hot water heaters and equipment,.
.«boller, bathroom”and kitchen cablnets, washers and dryers, and to the
éxtent located_on the premises, mantels, door mirros, Venetlan ‘
bllnds,\shades drapes, screens, awnings, window boxes, storm doors;,
. mallboxes,.pumps, shrubbery, outdoor stanuary, cleaning supplies,
offlcesand'malntenance equipment, swimming pool equipment, carpetlng
and allxliﬁenses and permits together with all right, t1t1e and
o 1nterest*~1f any, ‘of .Seller in and to any land lying in the ‘bed
‘3 of apy-Serect’ 'road or avenue, open or proposed, in front of or
i dhg}nLng the progect to the center linc’ thc1eo£ and together
“l,tj with¥ @21 right, title and interest. of Seller in and to any
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awARY made or.to be.made in lieu thereof, and in and to any

'unpaid award for damage to said .premises by rcason of change of

grade of any street; together_with all right, title and .
h\,lnterest of Seller to the use .of strips and rights-of-way abuttlng

.h:3\4~or adjoining the Project, if any, and (d) all rents, issues:
TR AN and profits of said real estate,_lmprovcmcnts, appurtenances and
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.\ other property, which rents, issues and profits are now and
.~ hereby.assigned to Mortgagee as of the date of any default in
the performance of any of Mortgagor's obllqatxons herein. “Said
real estate, improvements, appurte enances and other property;mr%9 S
'~ hereinafter referred to as the ”Mortgagcd P1em15es” : *:UE5.1\> '
S 0
-1- ' 4 TN S
e =
2 5
= =
B2 L

fg e

fax

301)2'



li

"* FOR THE PURPOSE OF SECURING:

A. Payment of an 1ndebtedness in: the principal amount of
TWO MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS  ($2,250,000. OO)
together with interest thereon according to the terms of a Redl . ..
Estate Note (''Note') of even date herewith, with a final maturlty '
date of _June 1, 1094 . . an unexecuted copy of which is attached"
hereto as LXhlBlt "B, payable to Mortgagee or order, the terms
of which are hereby incorporatcd herein by Icfcrcncc as if set forth
in full, any extensions, modifications or recnewals thereof :

(1nc1ud1ng, without limitation, extensions or renewals at-a |
different rate of interest and/or evidenced by a new or addltlonal

or substltute promissory note);

B. Payment of any prepayment penalty provided for in the Note;

C. Payment of any further or additional sums or advances
as.the then record owner of the Mortgaged Premises may hereafter
borrow from Mortgagee when said borrowing is evidenced by a promlssory
note or other writing specifically providing that said obligation
is secured by this Mortgage and all modifications, extensions or .-

renewals. thereof;

D. Payment of .all sums of money, w1th interest thereon,
which may be paid out or advanced, or may otherwise be due to

_Mortgagee under .any provision of thls M01tgage, and

E. Performance of every covenant of Mortgagor herein contalned

or incorporated herein by reference or contained in .any other

agreement, document or security agrccement securing the 1ndebtedness R
representecd by the Note ("Loan Documents'). -
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TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR COVENANTS a‘_;~ﬁgg@ﬂ

‘~WITH MORTGAGEE THAT

1. Mortgagor will pay the indebtedness sccured hereby

with 1nterest in accordance with the terms of the Note.

2. Mortgagor warrants that it will preserve the: Mortgagor s
title, and will forever warrant and decfend the same to the Mortgagee
and will forever warrant and defend the validity and priority of the
lien of this Mortgage against the claims of all persons, subJect
only to the rights of the holders of the First Mdrtgage
as hereinafter descrlbed ‘

3. Mortgagor warrants that it has full power and lawful
authority to mortgage the Mortgaged Premiscs as performed hereln.‘.

4. The Note in the original principal amount of TWO  MILLION.
TWO.  HUNDRED FIFTY THOUSAND DOLLARS AND NO/100 ($2,250,000.00)
includes the unpaid principal balance of onc Real Fstate Note.

(”Underlylng Note'"), 1in the original principal aniount of 2., 250'000 OO»E.fﬁ
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EXHIBIT A

it

Lots | to 18, both mcluswe, in Broadmoor, a Planned Unit Development, in: the Town

of Mernllvule, as per plat thereof, recorded in:Plat Book 51: page 39, in the. Offlce of

‘the Recorder of Lake County,. Indlana.
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-« : ’ FOR VALUE RECEIVED, the undersigned promiscs tq pay to the order of
o " FREDERICK OLTHOF (hereinafter referred to as '"Payce'; or a?y subsequent

> holder (s)hercof, being referred to as 'Holder') ;, at Payee's address,

- 3944 W. 77th Place, Merrillville, Indiana 46410 or at such other place
as the Holder shall designate from time to time in writing, the principal
sum of TWO MILLION “TWO. HUNDRED FIFTY THOUSAND DOLLARS AND NO/100
($2,250,000.00) or so much thercof as may have been advanced, together
witit interest on the unpaid principal balance, of such indebtedness from
time to time outstanding from the date hercof at the rate hercinafter
set forth, in lawful money of the United Statcs of America, such

principal and interest being ‘due and payable as follows:

l

A, INTEREST RATE

1. . Initial Interest Rate: From and after the data:
hereof, and continuing thereafter through and includ-
ing Sentember 30 L9t » interest shall accrue on
the "unpaid principal’ alance of the . indebtedness
evidenced hereby outstapgipg from time to time at the
rate of:thhmemlandcwaﬂgérucnt (0132 %) per annum (the
"Initial Interest Rate?). .

A _LiLARRS

2. . Adjusted Interest.Rate: Commencing on October
1 ;, L9_85 , and continuing thereafter
through and including [ecomber 31, . 1985
. interest shall accrue at. a rate per annum ~(the
_— "Adjusted Interest Rate") which is  sixty (60) Basis
‘ Points (as, hereinafter defined) helow L
the: Index (as  hereinafter defined), which Adjusted
Interest Rate shall thereafter be adjusted on the
first (lst) day of each calendar quarter during the
term of this Note. 4 : ~ o

B. PAYMENT TERMS

1. Payment of accrued but unpaid ‘interest only in "‘7%
the amounts computed as hereinbelow provided shall be =
; | due and payable monthly, in arrears, commencing .
' Ogtober 1 » 19 85, and continuing.on the first =
{lst] day of each and every month thereafter during . i
~ the term of this Note. The entire outstanding princi- =~ =~
- pal balance of the indebtedness evidenced, hereby, plus.
all accrued but unpaid interest thereon, shall be due
‘and payable on Juné 1 , 1y 94, '

i SR e,

2. Notwithstanding the rate at which interest shall IR
‘ accrue on the unpaid principal balance of the indebt- =~ °

. edness evidenced hereby, interest shall be paid at the.
. ‘ Initial Interest Rate until final maturity of this
R Note, except as follows: ' ' '

(a) If the total amount of Deferred Interest (as
hereinafter defined) and accrued interest thereon
shall at any time exceed ten percent (10%) of the
original principal balance of this Note,
then commencing on the first (1lst) day of the.
next calendar month following, the undersigned
shall make monthly interest payments at the
Adjusted Interest Rate (which monthly interest
payments at the Adjusted Interest Rate shall
adjust as the Adjusted Interest Rate adjusts
quarterly, so that the total amount  of Deferred
Interest and accrued interest therean shall not
increase further), until such time, if such time
gshould occur, as the Adjusted Interest Rate is’
less than tha Initial Interest Rate, at which
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- . time te undersigned shall make monthly payménts
- b, o of interest in the manner hereinabove provided at
- BRI . the Initial . Interest Rake- until all accrued

interest, including Deferred Interest and inter- ‘
est thereon, has been paid; or

v

(b) If, at any time during the' period within
which interest under this MNote acecrues at the
Adjusted Interest Rate, the Adjusted Interest.
Rate is less than the Initial Interest Rate, the
. undersigned shall continue to make monthly
interest payments at the Initial Interest Rate
until all accrued interest on this Note, includ-
ing Deferred Interest .and interest thereon, has
been paid; thereafter, commencing on the first
(Lst) day of the next calendar month following,
the undersigned shall make monthly paymenis of
‘interest at the Adjusted Interest Rate until such
time, if such time should occur, as the Adjusted
Interest Rate exceeds the Initial Interest Rate,
at which time monthly payments shall again be
made at the Initial Interest Rate, except as
provided in subparagraph (a) above.

YT Y

3. DEFERRED INTEREST: If, at any +time during the
period within which interest accrues under this Note
at the Adjusted Interest Rate, the Adjusted Interest
‘Rate is greater than the Initial Interest Rate, the
difference in the amount of interest accruing at the
Adjusted Interest Rate each month and the amount of
interest . that would accrue at the Initial Interest
Rate during such month shall constitute "Deferred
Interest” and shall accrue and bear interest each day *°
from and after the end of such month until paid, at
- the Adjusted Interest Rate. :

INDEX: As used in this Note, the term "Index" shall mean,

as of any relevant date, the rate on "New Issue: Utilities"

. corporate bonds having "Long-Term AMA" rates, as reported by
Salomon Brothers, Inc. in its weekly "Bond Market :Roundup" S
report issued in the last full calendar week of the calendar - !
quarter ending immediately prior to such date, or, if such index =~ i
is no longer published, a substantially comparable index, which o
is then in use and acceptable to Holder. o e

BASIS POINT: As used in this Note, the term "Basis Point" E {
shall mean one-hundredth (1/100th) of one percent (1%). R

CALCULATION OF INTEREST: All interest on any indebtedness o
evidenced by this Note shall be :calculated on the basis of a '

three hundred sixty (360)~day vear composed of twelve (12).
thirty (30)-day months. :

3 . APPLICATION OF PAYMENTS: All payments and other charges
under this HNote shall be applied first in reduction of any late
charges, next in reduction of any sums advanced by Holder to-
cure undersigned's defaults; next in reduction of accrued but
unpaid interest on any Deferred Interest, then to Deferred-
Interest, then in reduction of accrued but unpaid interest on. -
the outstanding principal hereof, and thereafter in reduction of
said outstanding principal balance,

COLLATERAL: The indebtedness evidenced by this Note and
the obligations created hereby are secured by, among other
things, that certain security instrument (hereinafter referred
to as the "Mortgage") between the undersigned, as "HNortgagor"

- and Payee, as'Mortgagee'' conveying the undersigned's right, title

- and ‘interest in property lying .and being in Cake
County, Indiana  as the same is more particularly
described in the Mortgage, to Payee as security for the perfor-
mance by the undersigned of its obligations hereunder. '
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L INTEREST UPON  FAULT; ACCELERATION: In . event that any

payment of principal and/or lnterest .under this lote is not pald -

within ten (10) days from the date whei .due .aud/or iz under-
signed defaults under the Mortgage, or in or under any other

. ‘document or instrument evidencing, securing, or otherwise

relating to the indebtedness evidenced hereby (the Note, the
Mortgage, and such other documents and instruments are herein-
after sometimes referred to as "Loan Documents"), which default
is not cured .-within the applicable notice and/or grace perlod,
if any, expressly provided therefor, Holder may, at its option,
in addition to any other remedies to which it may be entitled,
declare - the ‘total unpaid principal balance of the indebtedness
evidenced hereby, togetber with all accrued but unpaid interest

thereon (including, without limitation, Deferred Interest-and .

any interest thereon) and all other sums owing, immediately .due
and payable, said sum (WhLCh 'shall include the "Default Prepay-
ment Premium" set forth in the paragrarh below 'so entitled, in.
the event the acceleration of this Note occurs at -rany time
during the first (lst) '"Loan Year" as hereinafter defined)
shall bear interest from day to day at the per annum rate which
is three hundred -(300) Basis ,Points above the then effective
interest rate from time to time.

LATE CHARGE: The undersigned shall pay to Holder a late
charge equal to four percent (4%) of any amount, including any
interest, not paid when due without regard to the grace period
herein provided, not as a penalty, but as compensation to Holder
for the cost of collecting such late payment. Bolder shall have

no obligation to accept any late payment not accompanied by said
late charge.

PREPAYMENT: -  The undersigned shall not be entitled: \ to
prepay all or any portion of the indebtedness evidenced hereby
during the ‘first (lst) Loan Year. FPor purposes of this ‘Note, a
"Loan Year" shall refer to each twelve (1l2)-month period during
the term of this Note commencing on the date hereof, and each
anniversary thereof. Commencing with the first (lst) day of the
second (2nd) Loan Year, and at any time thereafter, the unde*-

. signed may prepay the indebtedness evidenced by this' Note in
whole .or in part, at any time and from time to time, provided

(i} each such ' prepayment is accompanied by the applicable
prepayment premium set out below, (ii) notice of prepayment is:
given to Holder at least sixty (60) days prior to any such

prepayment, (iii) no partial prepayment shall entitle the

undersigned to the release of any collateral securing this

indebtedness, and (iv) any partial prepayment must be made in

multlples of $100,000. All partial prepayments shall be applied

in the manner provxded in the paragraph entitled "Appllcatlon of

Payments", above,

PREPAYMENT PREMIUM: Commencing with the first (lst) day of

the second (2nd) Loan Year and ¢ontinuing thereafter through and

including the final maturity of this Note the undersigned

shall pay to Holder with each prepayment, a prepayment premium.
ofane_and one-halfpercent (1 1/2 %) of the outstanding principal

amount of this Note so then prepaid. Mh*@h—p%eaaymeiﬁ, . -ﬁjé
will be reduced by percentage point(s) = Gan Year
thereafter through the Loan Year in w e prepayment is made

'untll no preoayment prems due or the final maturity of the;r
at whlch time the 1ndebtedness evi-

DEFAULT PREPAYMENT PREMIUM: If, at any time during the.
first (lst) Loan Year, the maturity of this Note is accelerated
due to the undersigned's default under this Note or any of the .

other Loan Documents, in addition to all other amounts due, the
undersigned shall pay to Holder a prepayment premium of ten

percent (10%) of the outstanding prxncxoal amount of this Note
on the date of acceleration.

ATTORNEYS' FEES: If this MNote is placed in the hands of an

~attorney for ~collection or {g collected through any lagal

Y
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el ‘extent permitted by law, a reasonable attorneys' fee, including <
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‘. administrative procee .ng including bankruptcy oJr  any similar
.* ,insolvency proceedings, the undersigned promises to pay in
.. .addition to <wosts-rand—disbursements otherwise allowed, to the

fees incurred for appellate procedures, in no event to exceed
ten percent (l10%) of the amount (including, without limitation,
interest) owing on this Note.

WAIVER: ’I‘H-E UNDERSIGNED HEREBY WAIVES PRESENTMENT FOR
PAYMENT, DEMAND, PROTEST, NOTICE OF DEMAND, NOTICE OF DISHONOR,
NOTICE OF PROTEST AND NOTICE OF NONPAYMENT.

FOREBEARANCE Holdexr shall not be deemed to have waived
" . any of Holder's rights or remedies under this Note unless such
waiver is express. and in a writing. signed by Holder, and no
< delay or omission by Holder in exercising, or failure by Holder
C on any one or more occasions to exercise, any of Holder's rights
' hereunder or under the Loan Documents, or at law or in equity,
including, without limitation, Holder's right, after any default
by the undersigned, to declare the entire indebtedness evidenced
hereby immediately due -and payable, shall 'be construed as a
novation of this Note cor shall operate as a waiver or prevent:
the subsequent exercise of any or all of such rights. Accep-
tance by Holder of any portion of all of any sum payable here-~
under whether before, on or after the due date of such payment,
shall not be a waiver of Holder's xight either to require prompt
payment when due of all other sums payable hereunder or  to
exercise any of Holder's rights, powers and remedies hereunder
or under the Loan Documents. A waiver of any rlght in wrltlng
on one occasion shall. not be construed as a waiver of Holder's
right to insist thereafter upon strict compliance with the terms
hereof without previous notice of such intention being given to!
the undersigned, and no exercise of any right by Holder shall
congtitute or be deemed to constitute an election of remedles by
Holder precluding the subsequent exercise by Rolder of any or
all of the rights, powers and remedies available to it here-= .
under, under any of the other ‘Loan Documents, or at law or in
- equity. The undersigned expressly waives the benefit of " any
statute or rule of law or equity now provided, .or which may
hereafter be provided, which would produce a result contrary to,
or in conflict with, the foregoing. The undersigned consents to
any and all renewals and extensions in the time of payment
hereof without in any way affecting the liability of the under- S
signed or any person liable or to become liable with' the respect R
to any indebtedness evidenced hereby. . No extension of the time . ' °
for the payment of this MNote or any installment due hereunder,
made by agreement with any person now or hereafter liable for
the payment of this Note shall operate to release, dlscharge,
modify, change or affect the original liability of the under-
signed under this Note, either in whole or in part, unless
Holder agrees otherwise in writing. : .

{RENUNCIATION AND ASSIGHUMENT OF EXEMPTIONS: The underSLgned o
hereby walves and renounces for itself, its legal represénta- L
tives, successors and assigns, all rights to the benefits of any
statute of limitations and any moratorium, relnstatement,‘ o ;
marshalling, forebearance, valuation, ‘stay, exten51on,v o
.redemption, appraisement, exemption and homestead now provided, = ¢
or which may hereafter be provided, by the Constltutlon or laws
of the United States of America or of any stidte thereof, both as
to itself and in and to all of its property, real and personal,
against the enforcement and collection of the obligations
evidenced by this Note. The undersigned hereby transfers,.
conveys and assigns to Holder a sufficient amount of 'such
homestead or exemption as may be set apart in bankruptcy, to pay
this .Note in full, with all costs of collection and does hereby
direct any -trustee in bankruptcy having possession of such
homestead or exemption to deliver to Holder a sufficient amount
of property or money set apart as exempt to pay the indebtedness
evidenced hereby, oxr any renewal thercof, and does. hereby
.appoint Holder the attorney-in-fact for the undersigned to claim
any. and all homestead or other exemptions allowed by law, | ;




e

. N
o

N
Fow
- e &

[

APPLICABLE LAW: This Note shall be governed by, enforced
under and intearpreted in accordance with the laws of the State
of Indiana .

LIMIT OF VALIDITY: If, from any circumstances whatsoever
fulfillment of any provxslon of this MNote, at the time perfor-
mance of such provision shall be due, shall involve transcending
the -limit of wvalidity 'presently prescribed by any applicable
usury sktatute or any other applicable law, with regard to
obligations of like cHaracter and amount, then Holder may, at
its option (i) declare the entire indebtedness evidenced hereby,
together with all accrued but unpaid interest thereon
(including, without llmltatlon, Deferred Interest and interest
thereon) and all other sums owing, immediately due and payable,
(ii) reduce the obligations to be fulfilled to the limit of such
validity, or (iii) apply the amount that would exceed the
maximum rate of interest prescrxbed by any applicable usury
statute or any other applicable law to the reduction of the
outstanding principal balance of this Note or on account of any
of the principal indebtedness of the undersigned to Holder, and
not to the payment of interest with the same force and effect as
though the undersigned had specifically designated such sums to
be so applied to principal and Holder had agreed to accept such

extra payment(s) as a premium-free prepayment, so that in no.

event shall any exaction be possible undexr this Note that is in

excess of the applicable limit of validity. It is the intentilon.

of the undersigned and Holder not. to create any obligation in
‘excess of the amount allowable by applicable’ law. The pro-

visions of this Paragraph shall control every other provision of
this Note. .

NOTICES « Whe*ever any notice or request is required or
permitted to be given ‘hereunder, same shall be in writing and

" shall be delivered in person or sent by registered or certified

. which no notice was given in accordance with the time period
~hereinabove provided, shall be deemed to be receipt of the.

United States mail, postage prepaid, return receipt requested,

to the addresses set out below or to such other addresses as are
specified in no less than thirty (30) days' prior written notice
delivered in accordance herewith: : ‘

If to the undersigned: c/a The Chrisken Graup

345 Novbkh Canal, Suite 7700
Chicaauo, Illinais 60606

If to Holder: Mr. Frederick:Olthof ..
c/o The First Bank of Whltlng
Trust #1511
1500 - 119th Street
Whiting, IN 46394

All such notices and requests shall be deemed effectively given;
and delivered on the postmark date of mailing, or, if delivered

personallv, when received. Rejection or other refusal to accept
or the inability to deliver because of a changed address of

notice sent.

EXCULPATION: Notwithstanding anything to the COntrary in
this Note or in any other of the Loan Documents, in .any action-

or proceeding brought to enforce the obligation of the under-

signed to pay -‘the indebtedness evidenced by this Note, to~‘  L
enforce the obligation of the underSLgned to pay any indebted-

ness or obligation created or arising under the .Loan Documents,

or any of them, or to exercise any right of foreclosure or power -
of sale contained in the Loan Documents, the judgment or ‘decree -
shall be enforceable -against the undersigned only to the extent
of the interest of the undersigned in the property described in
‘the Loan Documents, and any such judgment shall not be subject

to the execution on, nor be a lien on, any assets of the under-

signed other than its interest in such property, it being
specifically understood and agreed that the undersigned shall
have no personal liabilitv for the payment of thms Note; and the
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Hblder shall look only to the property described in the Loan
Documents for the payment of the indebtedness evidenced hereby;
PROVIDED, HOWEVER, -that, - notwithctandiig ULhe <foregoing pro-
visions of this paragraph, the undersigned shall be fully and ¥
personally liable at all times, for (a) fraud or misrepresen-
tations and (b) the misapplication of (i) proceeds paid under
any insurance policies by reason of damage, loss or destruction
to all or any portion of such property encumbered by the Loan
Documents, to the full extent of such proceeds, (ii) proceeds or
awards resulting from the condemnation or other taking in lieu
of condemnation of all ox any portion of such property
encumbered by the Loan Documents to the full extent of such
proceeds or awards or (iii) income, rents, issues, profits and
revenues arising or issuing from or out of all or any part of
such property encumbered by the Loan Documents. Nothing con-
tained in this paragraph shall (i) be deemed to be‘a release or
impairment of the indebtedness. evidenced by this Note or the
lien of the Loan Documents upon the Property, or (ii) preélude
Holder in the case of any default from foreclosing the ‘Loan
‘Documents or exerxcising any power of sale contained in the Loan
Documents, or except as expressly limited in this paragraph,
from enforcing any of the other rights of lolder. '

TIME IS OF ESSENCE: TIME IS OF THE ESSENCE in compl in;
with all of the terms, provisions and conditions of this Ngtg.-g

, AMENDMENT: This Note may not 'be waived, changed, modified
or discharged orally, but only by an agreement in writing signed
by the party against whom the enforcement of waiver,
modification or discharge is sought, ’

change,

UNDERSIGNED: The term "undersigned"™ as used herein shall
include the makex(s) of this Note and all personl(s) or
entity(ies) now or hereafter liable with respect to this Note,

whether as maker, principal, , ~ endorser or

otherwise, each of whom shall be jointly and severally liable
for all of the obligations of the maker(s) hereunder. A

UNDERLYING NOTE AND MORTGAGE: The total principal amount
of the Note includes the unpaid principal balance of one e
promissory note ("Underlving Note'") in the original principal

amount of $2,250,000.00, due on June 1, 1994 ."and” secured by a
First Mortgage of the subject property held By NATIONAL HOME LIFE. .-
ASSURANCE CORPORATION, A MISSOURI CORPORATION ("First Mortgage").

~ MAKING PAYMENTS ON UNDERLYING NOTE AND MORTGAGE. The Payee
shall make all payments and otherwisc pecrform all obIligations under
the First Mortgage and all replacements thercof so long as there is
no default by the undersigned under this Note, the Mortgage securing
this Note, or any other document rclating thereto. In the event
the undersigned shall be in default under the terms of this Note, .
Payce shall not be obligated to make any payments required by the térms = .
of the Underlying Note until such default is cured. If Payee fails
timely to pay any installment of principal or interest on ‘the v g
.Underlying Note at the time when the undersigned is mot in default here* -
under, the the undersigned may make such payments directly to the = .
holder of such Underlying Note, in which cvent the undersigned 'shall
be entitled to a credit against the next installment(s) of principal
and interest due under the terms of this Note equal to the amount
so paid and including, without limitation, any pecnalty, charges and
expenses paid by the undersigned to the holder of the Underlying. .
"Note on account of Payee failing to make such payment. The obligations
of the Payece hercunder shall terminate upon the carlicr of )y
foreclosurc of the Real Estate Mortgage and Seccurity Agreement
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of such default, the amount of such penalties, charges .and

expenses shall be immediately added to the principal amount of
‘this Note and shall be immediately payable by the undersigned

to the Payce.

WAIVER OF PRESENTMENT AND NOTICE. The undersigned hereby
waives prcsentment for payment, protest and demand, and notice
of protest, demand, dishonor, nonpayment and nonperformance, '

including notice of dishonor with respcct to any check or
draft used in payment of any sum duc hercunder.

SIGNED, SEALED AND DELIVERED by the undersigned, the day

month and year first above written.

BROADMOOR IT ‘ASSOCIATES, LTD.
an Illinois Limited Partnership

BY:
General Partner

BY: .
General Partner

securing this Note, or (ii) cancellation of this Note. Should
the undersigned be in default under the ‘terms of this Note,
and Payee conscquently incurs any penalties, charges or other
cxpenses on account of the Underlying Note during the period

Cawal
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due on June'1l, 1994 - secured by a First Mortrage of the'Mortgagegf*“qj:f”‘,n

Prqmses ReTd by NATIONAL HOME LIFE ASSURANC 'E _COMPANY:, a Missouti
Corporation ("First Mortgage') rccorded in the Reco ;

Ilake County, Ihdiand on pyenst 30 1985_as document 818017  ,5
This mortgage.is specxflcagly subordluatc junior and 1nfer10r N
to the First Mo1tgage. ' -

5. Mortgagee shall make all payments and otherwise peérform

'all obligations under the First Mortgage and all replacements .- .
thereof so long as there is no default by Mortgagor undér the Note,

this Mortgage, or any other Loan Document related thereto. In the

event Mortgagor shall be in default under the terms of the Note,

Mortgageec shall not be obligated to makec any payments required
by the terms of the Underlying Note until such default is cured.
In the event Mortgagee fails timely to pay any installment of
principal or interest on the Underlying Note at the time when
Mortgagor is not in default hereunder, Mortgagor may make such
payments directly to the holder of such Underlying Note, in which
event Mortgagor shall be entitled to a credit against the next
installment(s) of principal and interest due under the terms of
the Note equal to the amount so paid and including, without
limitation, any charges paid by Mortg:ator to the holder of the
Underlying Note on account of Mortgagec failing to make such
payment. The obllgatlons of Mortgagee hereunder shall terminate
upon the earlier of (a) foreclosure of this Mortgqgc, or (b)
cancellation of the Note. Should Mortgagor be in default under
the terms of "the Note, and Mortgagee consequently incurs any
charges on account of the Underlying Note during the period

of such default, the amount of such charges shall be. secured

hereby and shall be: payable immediatecly by Mortgagor to Mortgagee.

6. Any default in the First Mortgage or in any replacements
thercof, resulting from a default by the Mortgagor under the:
Note, thlS Mortgage or any Loan Documeént relating thereto shall
be a further event of default under thc terms of the Note provided
that if Mortgagee is aware of such default, Mortgagee shall .
give Mortgagor notice of such default whcxcupon this Mortgage shall
be in default if Mortgagor fails to corrcct such default within
the time period required by the First Mortgage, or any replacements
thereof. In the event the holder of the Underlying Note should,
under any provision of the Underlying Note or TFirst Mortgage |

exercise a right to demand immediatc payment of the indebtedness

secured by the First Mortgage, the holder of the Note secured by

this Mortgage shall have the option, without notice, to declare
the indebtedness secured by this Mortgage to be immediately due
and payable.

7. Mortgagor shall maintain all buildings, building equlpment
fixtures or articles of personal property and other improvement’s
now or hereafter erected upon any portion of the Mortgaged
Premises, and the sidewalks and curbs abutting the same,; in _good’
order and condition, and in rentable and tenantable state of repalr,
and shall make all repairs and replacements nccessary to that end;
frece of any liens or claims; Mortgagor shall complete and restore
promptly and in workmanlike manner any improvement which may be
constructed, damaged or destroyed on the Mortgaged Premises .and
shall pay whcn due all claims for labor p01f01mcd or materials

-
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”prov151ons of any encumbrance and all governmentdl requirements

fhrnlshed therefore. Mortgagor shall comply promptly W1th all

affecting the Mortgaged Premises or requiring any alterations

to be made thercon; Mortgagor shall'comply promptly with all
requirements of all governmental authorities whatsoever- having
Jurlsdlctlon of the Mortgaged Premises. Mortgagor shall not
commit, suffer or permit any actupon any part of the Mortgaged
Premises in violation of law; Mortgagor shall not commit or
permit waste of the Mortgaged Premises; Mortgagor shall not

alter or demolish any building on the Mortgaged Premises w1thout
the written consent of Mortgagee; Mortgagor shall not suffer or
permit liens of mechanics or materialmen to "attach to- the Mortgaged
Premises; Mortgagee shall permit Mortgagee or its agents to enter

~onto the. Mortgaged Premises at all reasonable times for the

purpose of 1n3pect1ng the same; and Mortgagor will execute

and, where appropriate, acknowledge and deliver such further
1nstruments as Mortgqgee deems necessary or appropriate to
perfect or maintain the security hereunder, including a551gnment
of leases of the Mortgaged Premises. .

8. Mortgagor shall provide and maintain in force at all
times insurance agalnst loss or damage by fire and such other
risks as shall from time to time be rcquired by and with loss
payable to Mortgagee and the holder of the Underlying Note
by means of amortgage clause or endorsement satisfactory to
Mortgagee and the holder of the Underlying Note and which
shall provide that such insurance shall not be vitjated by any

act or neglect of Mortgagor. All such insurance shall be main-

tained in such form, amounts, type of coverage and in companies
satisfactory to Mortgagee and the holder of the Underiying

‘Note. The original of all such policies, together with recelpts.

evidencing payment of the premiums thcrcfo1, shall be delivered
to and held by Mortgagee as further security for Moxtgagor S
faithful performance of these obligations, which delivery shall
constitute an assignment by Mortgagor to Mortgagee of all rlghts
thercunder, 1nc1ud1ng return of premiums. BEach policy shall
provide that it cannot be terminated or the terms modified as to
Mortgagec except upon thirty (30) days' prior written notice to
Mortgagee. Mortgagor shall deliver to Mortgagee a policy or

policies renew1ng or extending any expiring insurance with a recelpt

showing premiums paid at least thirty (30) days before expiration.
If said policy (or policies) of insurance with evidence of payment

~or premium arc not delivered to Mortgagee as herein spec1f1ed

Mortgagee may obtain such insurance as it may eclect on behalf
of Mortgagor and pay the premiums thereon. All sums so

“expended shall be secured hereby and shall be repayable upon

or solvency of any insurer, or the .payment of losses, and

demand. Mortgagee shall not be responsible for obtalnlng or
maintaining any insurance required under the provisions of this
paragraph, nor shall Mortgagee by rcason of accepting, rejecting,
prov1ng or obtaining insurance incur any liability for the
existence, nonexistence, form or legal sufficiency thereof,

-4..
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Mortgagor hercby cxpressly assumes full résponsibility therefore

and liability, if any, thereundeér.. In the event of loss,

Mortgagor shall give immediate written notice to Mortgagee
and Mortgagee may, but is not obligated to, make proof of loss
if not promptly made by Mortgagor. Each insurance carrler

is hereby authorized and directed to make payment for such
loss directly to Mortgagee or the holder of the Underlying

Note notwithstanding the fact that such loss of payment may
occur or be made after the institution or conclusion of
foreclosure proceedings. All or any part of the amount collected
under any fire or other insurance policy may, at the option
of Mortgagee, be applled by Mortgagee upon any obllgatlons
secured hereby whether or not then due and payable. (1nc1ud1ng
arrearages thereunder) and in such order as Mortgagee may
determlne, or said amount oriany portion thereof may be used

in replacing or restoring improvements partially or totally
destroyed to the condition satisfactory to Mortgagee, or said
amount or any portion thereof may be relcased to Mortgagor upon

- condition as Mortgagee may impose for its application. Any

insurance proceeds in excess of all obligations secured hereby

shall be paid to Mortgagor. Such application or release shall

not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice. Mortgagee

is hereby authorized (but shall not be obligated) to settle,

adjust and compromise all claims under the insurance p011c1es required

hereunder, provided Mortgagor does not secttlc within ninety " (90)
days after the occurrence at an amount mutually agreeable between
Mortgagor and Mortgagee. Any and all uncxpired insurance shall
inure to the benefit of and pass to the purchaser of the. Mortgaged
Premises at any foreclosure sale held hereunder. : o E

9. Mortgagor shall pay to Mortgagce, on the first day of
every month during the term of the. Note, in addition to any. other
payments rcquired thereby or hereby, an amount determined -
by the Mortgagee as a reasonable estimate of the monthly costs
of real estate and personal property taxes, special assessments
and insurance premiums for the Mortgaged Premises. To the
extent that the holder of the First Mortgage requires the
establishment of an escrow for these same items, the amount
determined by the holder of the First Mortgage shall bé the
amount which Mortgagor shall be required to pay hereunder.
Mortgagee agrees that all amounts currcntly on deposit in
escrow with the holder of the First Mortgage for:these items
shall be utilized to pay the next tax bllls, without chargeé to
Mortgagor. The amount which Mortgagor is obligated to pay:
Mortgagee hereunder shall not be rcquircd to be held in escrow
by Mortgagee but shall be utilized by the Mortgagee to fund all "
escrow requirements imposed upon Mortgagee by the holder of
the Underlying Note. If Mortgagor is not in default under the
Note, Mortgagce will arrange for the payment of all taxes,
special assessments and insurance premiums required hereunder
to the extent of available funds produced by virtue of the

foregoing provisions and submit receipts thercfor to Mortgagor

upon demand. If the total of such escrow payments made by
Mortgagor shall excced the amount of payments actually made by
Mortgagee for taxes and insurance premiums, such excess shall

5.

w




A i

I

u,of such paymcnts made by Mortgagor shal

‘AA‘“‘AJA,AEQ& L,‘ M AAA AAA 4 ,AAA'V Aoa ML

be 7edited by Mortgagee to subsequept_payments. he total
g3 & q T Kot be suff§c1ent\to-pay
. Such taxes and insurance premiums when the same shall become-

due and payable, then Mortgagor shall pay to Mortgagee any amount.
Mecessary to make up the def1c1ency on or before the date when
such taxes and or insurance premiums become due and payable, and
there shall be no liability on the part of Mortgagee to pay or' make
up any such deficiency. However, Mortgagee may make up any such
deficiency in order to pay taxes and insurance premiums when the
same shall becomeé due and payable, and all payments made by the
Mortgagee to make up such deficiency shall be secured hereby and
shall be repaid to Mortgagee on demand with interest thereon as . .
hereinafter provided. If Mortgagor shall tender to Mortgagee the
total indebtecdness the Mortgagce shall, in computing the amount of

any such. 1ndcbtcdness, credit to the account of the Mortgagor any

balance remaining: in the funds accumulated under the provisions of this

paragraph 9. y , \

10. Mortgagor, immediately upon obtaining knowledge
of the institution of any proceedings for the condemnation of any
portion of the Mortgaged Premises shall notify the Mortgagee
of the pendency of such proceedings. Mortgagee may participate
in any such proceedings and Mortgagor will deliver to Mortgagee
all instruments requested by it to permit such participation. ’
In the event of such condemnation proccedings, the award or
compensation payable (including settlement proceeds) is hexeby
assigned to and shall be paid to Mortgagee. Mortgagee shall be

under no obllgatlon to question any amount of any such award or

-compensation and may accept the same in any amount in which the

same shall be paid. In any such condemnation proceedings,

Mortgagee may be represented by counsecl it selects. Mortgagee

shall have the optlon in applying the net proceecds of any award ,
of any compensation so received to the payment of the indebtedness . .
on account of the last maturing installments of such indebtedness
secured hereby or to apply such proceeds for repair and restoration

of the Mortgaged Premises; provided, however, Mortgagee's obllgatlon
shall be only to the extent .of such proceeds All causes of action '
for damage to the Mortgaged Premises whether accrued before or after
the date of this Mortgage, and all proceeds (including settlement
proceeds) paid in connection therewith arc hereby assigned to and
shall be pald to Mortgagee. Mortgagec may, after deductlng ‘there -~
from all its expenses, including reasonablec attorney's fees, apply

or release any monies so received by it in such manner and with

the same e¢ffect as herein provided for the d15p051t10n of

proceeds of insurance under paragraph 8 above.” Morgagee may

commence or appear in any action or plocccdlng to enforce any

such causc of action and may make any compromise or settlement
thereof. Mortgagor agrees to exccute such further assignments

of any proceeds or causes of action as Mortgagcc shall request

‘to better evidence the transfer and assignment described above.

All rights of mortgagee to any award or compensation for a taklng
in exercisec of the power of cminent domain shall be subject -
to the rlghts of the holdcr of the Undo11y1ng Note.
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11. Mortgagor shall, wmthln five (5) days of dellvery to'
the Mortgagee under the the First Mortgage deliver to the .
Mortgagee copies of any statements or accounts required to be
delivered to said First Mortgagee under pa1agraph 1.16 of the
First Mortgage.

12. Mortgagor within tcn (10) days, upon request from
Mortgagee, shall furnish a written statement, duly acknowledged,
of the amount due on this Mortgage,; and whether any offsets
or defenses exist against the mortgage debt, and if such offsets
or defenses are alleged to exist, the nature and extent thereof.

13. In the event any one or more of the- tcrms of this
Mortgage, the Note or any of the Loan Documents shall for any
reason be held to be invaliid or unenforceable in any respect,
such’ 1nva11d1ty or unenforcecability shall not affect any other

provision of this Mortgage, but this Mortgage-shall be construed

as if such invalid or unenforceable provision had never been
contained herein or therein.

14. All notices under this Mortgage shall be in writing
and shall be effective upon personal dclivery to the authorized
representatives of either party or upon being sent by certified
mail, return receipt requested, postage precpaid, addressed to
the respective parties as follows:

T
Mortgagor: BROADMOOR(ESTATES, LTD.
_ c¢/o The Chrisken Group -
345 North Canal Street
Suite 700
Chicago, Il 60606

Mortgagee: Mr. Frederick Olthof
' c/o The First Bank of Whltlng
Trust #1511 _
1500 - 119th Street
Whiting, IN 46394

Either party may change its address f01 notice by notice to the-'

other glven in the manner provided hercin.

15. Should Mortgagor fail to make any payment or do. any
act as hercin provided, then Mortgagee (but without obligation
so to do and without notice to or demand upon Mortgagor, and
without releasing Mortgagor from any obligation hereof, and’

without liability for anything done or omitted while performlng

the same) may make such payment or perform such act herein
agreed to be performed by Mortgagor, and may pay, purchase,
contest or compromise any encumbrancc, charge or lien which in
the judgement of Mortgagee adversely affeccts the Mortgaged
Premises, or any part thereof, whether scnior or subordinate’
to this Mortgage, and in exercising any such powers, incur any
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11ab111ty and expend whatever amounts in its absolute discretion

it may deem necessary therefor. All sums so incurred by Mortgagee,
including reasonably attorney's fees, shall be secured hereby ‘and,
without notice or demand, shall be immediately due and payable

by Mortgagor, together with interest thercon at the same rate' of
interest as is then applicable to the principal sum in the Note from
the date of expenditure thereof until paid.

16. Mortgagee, without affectlng the lien of this. Mortgage
on the remaindecr of the property for the full amount of any
indebtedness then remaining unpaid, may without notice from
time to time: (a) extend the time or otherwise alter the terms
of payment of any of the indebtedness; (b) accept additional
security therefore of any kind; (c) alter, substitute or release
any property securing the 1ndebtedness, (d) consent to the
maklng and recordlng of any map or .plat of the property, (e)
join in granting any easement or crcatlng any restriction
thereon; or (f) join in any subordination or other agreement
affecting this Mortgage or the lien or charge thereof.

17. A waiver by Mortgagee of any term, of this Mortgage
shall apply to the particular instance and no such waiver shall
be a continuing waiver. The failure or declay of Mortgagee to
assert in any instance any of its rlghts shall not be construed
a waiver of any such rights.

18. This 1nstrument shall constitute a Security Agreement
under the provisions of the Uniform Commercial Code of Indiana.
Mortgagor further agrees that Mortgagce may file any

financing statements or continuation financing statements necessarym_

to perfect or maintain its security interest in the aforenoted
personal property, signed solely by the Mortgagee as secured
party. The rights and remedies of Mortgagec under the Indiana
Uniform Commercial Code shall be cumulative and in addition to
all other rights and remedies of Mortgagee arising under’

the common 1aw or any other laws of the State of Indlana.

19. This instrument shall be construed accordlng to the
laws of the State of Indiana.

. 20. No offset or claim which Mortgagor now has or may in
the future ‘have against Mortgagee shall relieve Mortgagor from
paying any indebtedness secured hereby accordlng to its terms

or performing any other obligations contained herein or secured
hereby.

21. This Mortgage is being executed and delivered by
Mortgagor upon .the condition that thec holder of this Mortgage
and the Note secured hereby agrees by the acceptance of the

delivery of this Mortgage, that the holder of this Mortgage ahd the'i

"Note secured hereby, its successors and assigns, shall look solely
to the property covered by this Mortgage and the A551gnment
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of Rents collateral thereto for the satlsfactlon of the Fums: secured
hereby, and any' and: all sums payable by the. Mortgagor becdusé of
any term of this Mortgage, the Note or the Assignment of Rents:

and agreecs that in any action to foreclose this Mortgage or to énforc&f{f?7

any of the terms of this Mortgage 1nc1ud1ng -any. provision requ1r1ng
any payment by the Mortgagor, or to reccover under the Note secured
hereby, such holders shall not enter any deficiency or personal '
judgement agalnst Mortgagor or the individual partners of :

Mortgagor

22. After notice of the occurrence of a default under: the
Note, this Mortgage or any of the loan documents relatlng
thereto, Mortgagor agrees that all rents collected by it shall
be held by it as trustee and shall -only be used by it for the

following purposes:

(a) Payment of current expenses of operating the
Mortgaged Premises; and

(b) Payment of the then unpaid balance owing
under the Note.

23. Upon the commencement of any proceeding to foreclose
of this Mortgage or to enforce the specific performance hereéof
or in aid thereof or upon the commencement of any other Jud1c1a1 .
proceeding to enforce any right of the Mortgagee the Mortgagee
shall be entitled, as a matter of right, if it shall so elect, )
without the giving of notice of any other party and without regard -
to the adequacy or inadequacy of any sccurity for the mortgage .
indebtedness, forthwith to the appointment of a receiver of the
Mortgaged Prcmlscs and of all the carnings, recvenues, zents,
issues, profits and income thcrcof o

24. In the event it should become necessary to employ

~counsel to collect the debt secured by this Mortgage, or to

foreclose this Mortgage, or if any ‘action or proceedlng is.

“commenced in which Mortgagee is made a party or in which it

becomes necessary to defend or uphold the lien of this Mortgage,
all sums paid by Mortgagee for the expense of any such litigation
to prosecute or defend the rights and lien created by this
Mortgage (including reasonable counsel fees) shall be paid

on demand by Mortgagor, together with interest thereon at the

rate then specified in the Note.

25. Mortgagor covenants and agrees not to exercise any- rlght
or privilege of prepayment of the First Mortgage and further
covenants and agrees not to enter into any agrcement with the

holder of the Undexlying Note modifving or amending any of the:
provisions ofc the Underlying Note or the First Mortgage W1thout
the prior written consent of the Mortgagce thcrcto ‘
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26. In the event the Underlying Notc is prepaid in full
for any reason, including but not limited to. the application
of insurance procéeds or condemnation awards but excluding a
prepayment made by the Mortgagea, then in such event, the
Mortgagec shall have the right and option to declare all sums
secured by this instrument to be immediately due and payable,
without further demand or notice. Any prepayment of a portion
of the Underlying Note from the proceeds of a letter of credit
under which the Mortgagee is liable shall not constitute a
reduction of the balance of the Note sccured by this Mortgage.

RN

NOW, if Mortgagor its successors and assigns, shall well
and truly pay the Note and the interest thercon, taxes,
insurance and assessments and all advances which may be made
by Mortgagee, its successors or assigns, as above provided,
according to the tenor of this instrument, then the above
Mortgage shall be void; otherwise the same shall remain in
full force and effect. '

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage

to be duly executed on the date first above Written. ssociaszs,
" BROADMOOR(E EﬁA‘PES/ LTD. ¢

an Illinois Limited Partnership

STATE OF W )
' ) SS
COUNTY opéf:p‘%/ )

Before me, the undersigned, a Notary Public inpahd ‘
for said County and State, this /6 day of OCIIBAZ-, 1985,

personally appeared L& CHE/SPAY 1 facrcrnres G- ol & Kenn:
General Partner(s) o) . : ,‘}.I; J e and acknowled‘ e‘&}gﬁé&ﬁ%l 3
the execution of. the foregoing instrument on behalf of such p&y@é&%ﬁ%ip%%Q_g
| | ' O \«'f".'t';rﬁ iy T )
i 0 * : . /24 x;@?%ﬁ.mﬂoﬁﬁw_ x

Witness my hand and notarial seal, this /CZ0ay RRNECE gy

. . . _"i 7 S b “‘_""J} ia.

OC? , 1985,

My County of Residence is:

i
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- !4:}'2‘.."{2;'!?;41 3 'ui;«" (\591‘:‘;" i
: . ‘; . ,,;"‘.4‘.? URlist S ) _“_\.;t
Pr'lnt c d MA — : v }‘é:':g"ﬁ:?u&".g q“\"
: Notary Public AT ,
My CoMpAISSIoN EXPRES DEC TeliS

This instrument was prepared by RONALD KIEDAISCH, a member of the

Indiana Bar, 3330-181st Place, P.0. Box 246, Lansing, IL 60438,
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