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234@6 MORTGAGE
. THIS MORTGAGE is dated as of ﬂofoéd'i // » 1922, and is an -- H@HM

Gustav G, Brumm and Mary A. Brumm, husband and wife,

as the mortgagors, and Merrill Lynch Equity Management, Inc., a Delaware corporation, whose .
street address s Four Landmark Square, Stamford, Connecticut 06901, as the mortgagee.

Throughout this Mortgage, "we", "us® and “our® refer to the person or any or all of the
persons who sign this Mortgage, and "Merrill Lynch" refers to Merrill Lynch Equity Management,
‘Inc., the mortgagee, or anyone to whom this Mortgage is assigned.

DESCRIRTION OF SECURITY

By signing this Mortgage, we mortgage to Merrill Lynch the following described property
located in the County of TLake , State of Indiana, subject to the terms of this

Mortgage:

Legal description attached hereto and made a part hereof.

This progerty has the address of 953 Highmeadows Drive, Crown Point,
-Indiana. and, together with the tnterests described below reiating to -this
property, is'called the "Property" in ‘this Mortgage.

.In addition: ‘to mortgaging to Merrill Lynch the property. described above, we also mortgage to:

Merril11.Lynch the foTTowing interests. reTating to that .property: (a) an buildings and other

- structures located on.the property: (b) all rights we may: have in any roads  and ‘alleys next to
the property or in.any minerals, oil and gas rights.and profits, water,:water rights, and’ water
stock which are:a part of the property; (c) all rents and royalties from the property and any .
proceeds from'the condemnation ‘of, or insurance payments concerning losses to, ‘the property; and
(d)..an fixtures now on the: property or later placed on the property, including repiacements of,
_and additions to, those fixtures. Our. mortgage to Merrill Lynch of the rights and interests
described above includes a1l rights and interests which we now have or which we may. acquire in
the future. For example, if the security mortgaged under this Mortgage is a leasehold estate,
and we-subsequently acquire fee title to the property subject to the leasehold.estate, the: rights
and interests mortgaged to Merrill Lynch by this Mortgage will include the fee: titie to’ the
property that we acquire.

0BLIGATIONS BEING SECURED

We have signed this Mortgage to secure (a) the payment to Merrill- Lynch of a revoiving 1ine o
of credit debt in the amount of U.S. $ 29,000.00 , or so much of that debt-as may-be
outstanding, plus all accrued interest, fees and other charges owed under the Merrill Lynch '
Equity Access™ Agreement (the "Agreement®) relating to this Mortgage; (b). the payment ‘of any, .
amounts advanced by Merrill Lynch to protect the security of this Mortgage, with dnterest o> Tieep,

(= lam

those amounts; (c) the performance by the persons who signed the Agreement of their g£§€§atf‘hs LIPS

under the Agreement; and.-(d) our performance of our obligations: under this Mortgage,11Tﬁe =y
Agreement and this Mortgage, taken together, are called the "Credit Documents®. Cj,‘Q BRI TN

REPRESENTATIONS AND OBLIGATIONS CONCERNING THE PROPERTY ' ) - o S:U Q ,‘-;,‘;:S’
o Qo 5

We: promise that except for the "Exceptions® listed in any title ‘insurance poTicﬂnwﬁﬁch‘* i?, 2
insures Merrill Lynch's rights, in-the Property: (a) we lawfully own-the Property; (&) We: higg thew..>

right to mortgage the Property to Merril Lynch and (c¢) there are no. outstanding clads of. ' 5{_

charges against the-Property.’ ~ x. G
B .2

We-give a generai warranty of ‘title:to. Merrill Lynch.. This means:- ‘that we wiiT be’ fuTTy
responsible for any losses which Merrill Lynch suffers. because someone other:than us’; ‘has- some of
the rights in the: Property which we promise that we have. We’ ‘promise’ that we wiTT defend our -
‘ownership of the Property against any claims of such rights, .

We: further promise that we. wiTT neither take nor permit any- action to: partition or subdivide
all or part of ‘the. Property. or change in any way the condition of . titie to. a11 or part of the
Property. \ .

PROVISIONS OF THE: AGREEMENT

We understand that the Agreement caiis for a_variable gtg est rate, and. that Merriii Lynch
may, prior to the. end of the term of “the Agreement and under certain circumstances: -specifiediin:

“the Agreement, cancel its obligation to make future. advances. and/or require: ‘accelerated,
repayment of the outstanding balance, under the Agreement. The. Agreement . provisions below relate

to the variable interest rate.
Paragraphs 8(a), (b) and:(c) of the Agreement, entitled "Interest", provide as foiiows?

(a) ANNUAL - INTEREST RATE. The:annual jnterest rate applied to our 0utstanding Principai
Balance is calculated daily and equals the Prime Rate plus two (2) percent.

_ (b) PRIME RATE The -Prime Rate for any date is the "prime rate" .published by The Wall strgg;
Journal for -that date. If a "prime rate" range is published by The Wall Street -Journal, then the
highest rate of that range will be used. If The Wall Street Journal does: not publish a prime
rate or a prime rate range for" any date, then'the prime rate or the’ highest rate of the prime-
‘rate range published by _ng_ual__gt_ggt_ggu;gal for the most’ recent -day within Four (4) days

_.prior‘torthat date, for which The' Wall Street JournaY’ does publish a prime rate ora prime rate -
" range, will be‘used. »

If _ng_uall_st_egt_gguz_al fails to -publish a prime. rate or. a prime rate.range for any: date 'f
or for any day. within four (4) days prior to that date, the prime ‘rateior: the highest rate-of ithe:

prime:rate range published by The New York Times'for- that date (or’ for" the most: recent. day within
four (4) days prior to that date) will be used.,

If. neither The g]] Street Journal nor hg New Ygrk Times: pubTishes a prime rate or: afprime y’l-fib-*»f
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"will be ‘the highest of: (A) the highest of the rates publicly quoted for that date by Continental
I1linois National Bank and Trust Company of Chicago as a "prime rate"; or (B8) the highest of the
rates publicly quoted for that date by Bank of America, NT & SA as a "prime rate"; or (C) the
highest of the rates publicly quoted for that date by Citibank, N.A. as a "base rate“.

If any of these banks fails to quote a "prime rate" or a "base rate" as specified above, then
the rate quoted to Merrill Lynch by that bank as its publicly-quoted rate for short-term,
unsecured commercial loans to its corporate customers will be used for purposes of the above
calculation. 1If none of these banks quotes such a rate, Merrill Lynch will use the rate quoted
to Merrill Lynch by the largest bank (in terms of assets) which is headquarted in California, and
which is willing to quote Merrill Lynch a rate, as its publicly-quoted rate for short-term,
unsecured commercial loans to its corporate customers. Merrill Lynch will not include in the
Prime Rate calculation the rate quoted by any bank which Merrill Lynch controls at the time the
bank quotes the rate.

(c) VARIABLE INTEREST RATE. This Agreement provides that the annual interest rate will change
when the Prime Rate changes, which means that an increase or decrease in the annual interest rate
will take effect on the day the Prime Rate changes.

Except as 1imited by law, there is no maximum 1imit on increases in the annual interest rate,
and decreases in the annual interest rate are mandatory as the Prime Rate decreases. We

understand that we will not be provided with any advance notice of changes in the annual interest

rate-or the Prime Rate.
PROMISES AND AGREEMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL- AND INTEREST. Except as 1imited by paragraph 10 of this Mortgage, we
shall promptiy pay when required by the Agreement, the principal and interest due under the
Agreement, together with any late charges (if this Mortgage is a first mortgage) and other
charges imposed under the Agreement. A1l amounts payable by us under the.terms of the Agreement
and/or this Mortgage shall be paid by us without relief from valuation and:appraisement Taws.

2. APPLICATION OF PAYMENTS. Unless prohibited by Taw, all'payments-received by Merrill Lynch
under the Agreement and this Mortgage shall be:applied by Merrill Lynch first in payment. of
amounts payable to Merrill Lynch by us under paragraphs 6 and 24 of this Mortgage. then to
interest payable-under the Agreement, then to other charges payable under the Agreement, and then
to the principal payab1e under the Agreement.

3. PRIOR HORTGAGES AND DEEDS OF TRUST: CHARGES; LIENS. We shall fully and timely perform all
of our obligations under any mortgage, deed of trust or other security agreement which is prior

to this Mortgage, including our obligations to make any payments when due.

We shall pay or-cause to be paid, at least ten (10) calendar days before delinquency, 'all
taxes, assessments and other charges, fines and impositions relating to the Property and all
encumbrances, charges, loans and liens (other than any prior mortgage or deed of trust) on the
Property which may become prior to this Mortgage, and leasehold payments or ground rents, if
any. We shall deliver to Merrill Lynch, upon its request, receipts evidencing such payment. If,
at the time Merri1l Lynch elects to terminate the 1ine of credit secured by this Mortgage (the
"Account") as provided in paragraph 16 below, there is an assessment which is payable in
instaliments at our election or at the election of the lessee of the Property, that assessment

. will nevertheless be considered entirely due and payable on the day the first instaliment becomes-

due or payabie or a lien.

4. HAZARD INSURANCE. We shall, at our cost, keep the improvements now existing or. later
erected on the Property insured against loss by fire, by hazards included within the term )
"extended coverage", and .by such other hazards (collectively referred to as "Hazards") as Merrill
Lynch may require. We shall maintain Hazard insurance for the entire term of the Agreement, or
as long as Merrill Lynch may require, in an amount equal to the lesser of (a) the maximum
insurable value of the Property or (b) the maximum amount of the Account plus the outstanding
amount of any obligation prior to this Mortgage, but in no event shall such amounts be less:than
the amount necessary-to satisfy any coinsurance-requirement- contained in-the insurance po11cy

We may choose the insurance company subject to.approval by Merrill Lynch, provided, that such. -

approval may not be unreasonably withheld. A1l insurance policies, including renewals, .must be-
in form acceptable to Merrill Lynch and must include a standard mortgagee clause in favor of. and
in a‘form acceptable to Merrill Lynch. Merrill Lynch shall:have the right to hold-the policies
and renewals, subject to the terms of any mortgage, deed of trust or other security agreement
which is prior to this Mortgage. If we pay the premiums directly, we shall promptly furnish:to
Merrill Lynch all renewal notices and, if requested.by Merrill -Lynch, all .receipts of paid °

premiums. If policies and:renewals are held by any other person, we shall supply. cop1es of them f

to Merrill Lynch within ten (10) .calendar days after they are 1ssued.

In the event. of loss, we shall give prompt notice to the insurance company and Merrill
Lynch. Merri1l Lynch may make ‘proof of loss if not made promptly by us.

Subject to the rights and terms of any mortgage, deed of trust or other security agreement
which is prior to this Mortgage, the amounts-collected by us-or-Merrill Lynch under any Hazard
insurance- policy may, at Merrill Lynch's sole discretion, either be applied to the sums secured
by this Mortgage (after payment of all reasonable costs, expenses and attorneys' fees necessarily
paid or incurred by Merrill Lynch and us in this connection) and in whatever order Merrill Lynch
may determine or be released to us for use in repairing or reconstructing the Property, :Merrill
Lynch has the authority to do any of the above. Regardiess of any application or release: by
Merrill Lynch, as described above, this shall not cure or waive any default or notice of default
under this Mortgage or invalidate any act done pursuant to such notice.

If the Property is abandoned by us, or if we fail to respond to Merrill Lynch in writing
within thirty (30) calendar days from the date notice ‘15 given to us by Merrill Lynch that the
insurance company offers to settle a claim for insurance benefits, Merrill Lynch shall have the
authority to settle the claim and to collect and apply the insurance proceeds at Merrill Lynch's
sole option either to restoration or repair of the Property or to the sums secured by this
Mortgage,

If the Property is acquired by Merrill Lynch, all of our right, title and interest in and to

any insurance proceeds resulting from the damage to the:Property prior to such acquisition shall
become the property of Merrill Lynch to the -extent of the sums secured by this Mortgage .
immediately prior to such acquisition. .

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS PLANNED UNIT
DEVELOPMENTS. We shall: (a) use, improve and maintain the Property in:compliance with applicab1e
laws, statutes, ordinances, orders, requirements, decrees or regu1at1ons. (b) keepithe Property
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"*in good condttion and repair, including the repatir or restoration of any improvements on the

‘Property which may be damaged or destroyed, and shall pay when due all claims for labor performed
and materials furnished therefor; (c) not commit or permit waste or permit impairment or
deterioration of the Property; and (d) fully and promptly comply with the provisions of any lease
if this Mortgage is on a leasehold.

If this Mortgage is on a unit in a condominium project or a planned unit development, we
shall: promptly perform all of our obligations under the declaration or covenants creating or
governing the condominium project or planned unit development, and the by-laws, regulations and
other documents of the condominium project or planned unit development, including any
amendments. If a condominium or planned unit development rider is executed by us and recorded
together with this Mortgage, the covenants and agreements of that rider shall become a part of
this Mortgage as if the rider were included in this document itself.

6. PROTECTION OF MERRILL LYNCH'S SECURITY. We shall appear in and defend any action or
proceeding purporting -to affect the security of this Mortgage or the rights or powers of Merrill
Lynch under this Mortgage.

If we fail to do what is required-of us in this Mortgage or the persons who sign the
Agreement fail to do what is required of them under the Agreement, or if any action or proceeding
is commenced naming Merrill Lynch as a party or affecting Merriil Lynch's interest in the '
Property or the rights or powers of Merrill Lynch, then Merrill Lynch without demand upon us but
upon notice to us as provided in paragraph 11 below, may, without releasing us from any
obligation under this Mortgage, do whatever Merrilil Lynch believes is necessary, including any
disbursement of .-funds, to protect the security of this Mortgage.

If Merriil Lynch has required mortgage insurance as a condition of opening the Account, we
shall pay the premiums required to maintain that insurance in effect until it is no longer
required by Merrill Lynch or applicable law.

Any amounts disbursed by Merrill Lynch pursuant to this paragraph 6, with interest at the
variable interest rate in effect under the Agreement from time to time, shall be paid by us and
are secured by this Mortgage. Unless we agree, in writing, with-Merrill.Lynch to other terms of
payment, such amounts shall be payable upon request of Merriil Lynch. Merrill Lynch is never
required to incur any expense or take any action under this Mortgage and any action taken shall
not release us from any. obligation in this Mortgage.

7. INSPECTION, Merrill Lynch may make or cause to be made reasonable entries upon and
inspections of the Property. Unless it is an emergency, Merrill Lynch shall give us notice (see
paragraph 1) below) prior to an inspection specifying reasonable cause for the inspection.

8. CONDEMNATION. A taking of property by any governmental authority by eminent d main is
known as a "condemnation." The proceeds of any award or claim for damages, direct 03
consequential, relating to any- condemnation, conveyance or other taking of all or part. of the.
Property, are hereby assigned and shall be paid to Merrill Lynch, subject to the terms of any
-mortgage, deed of trust or other security agreement which is prior to this Mortgage. "We agree to
execute whatever documents are required by the condemning authority to carry out’ this paragraph.
Merrill Lynch shall have the authority to apply or release the condemnation proceeds or . settle
for those proceeds in the same way as provided in this Mortgage for disposition or settlement of
proceeds of Hazard insurance. No settlement for condemnation damages may be made. without Merrili
Lynch's prior written approval.

9, CONTINUATION OF OUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS..Extension of the time for
payment, acceptance by Merrill Lynch of payments other than according to the terms of the
Agreement, modification in payment terms of the sums secured by this Mortgage granted by Merrill
Lynch to any of our successors or the waiver or failure to exercise any right granted in this
Mortgage or under the Agreement shall not release, in any manner, our 1iability, or that of our
successors in interest, or any guarantor or surety of our liability. Merrill Lynch shall not be
required to start proceedings against such successor or refuse to extend time for payment or
otherwise modify payment terms of the sums secured by this Mortgage by reason of any demand made
by us or our successors. ,

No act or failure to act of Merrill Lynch shall waive any of Merrill Lynch's rights or
,remedies under this Mortgage unless the waiver is in writing and signed by Merrill'Lynch. Any
‘waiver shall apply only to the extent specifically set forth in the writing. A waiver as.:to.one
event shall not be a waiver as to any other event. Obtaining insurance, or paying taxes. other

liens or charges shall not be a waiver of Merrill Lynch's right under this Mortgage:to” accelerate.

the maturity of the sums secured by this Mortgage in the event of a default’ under this. Hortgage
or the Agreement.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL.LIABILITY; WAIVERS; CO- SIGNERS CAPTIONS.
The agreements contained in this Mortgage shall bind, and the’ rights under-this Mortgage shall
extend to, the respective successors, heirs, legatees, devisees, administrators, executors:and
assigns of Merrill Lynch and us. A}l of the. agreements made by us (or our-successors, heirs,
legatees, devisees, administrators, executors and assigns)-shall be joint and:several. This
means that any one of us may be required to 1nd1v1dua11y5fu1f111 the»agreements

We hereby expressly waive - any rights or benefits of homestead. redemption. dower and/or
curtesy which we may have -under applicab?e Jaw.

Any person who co-signs this Mortgage, but does not execute the Agreement, (a) is co- signing
this Mortgage only to encumber that person's interest in the Property under the lien and the
terms of this Mortgage and to release homestead, redemption, curtesy and/or dower rights, if any,
(b) is not personally 1iable under the ‘Agreement or under this Mortgage, and (c) agrees that
Merrill Lynch and any of us or any of the parties to the Agreement may agree to extend, modify,
forbear, or make .any other accommodations with regard to the terms of this Mortgage or the :
Agreement, without the consent of the rest of us and without releasing the rest of us or
modifying this Mortgage as-to the interest of the rest of us in the Property.

The' captions and~head1ngs.of3the paragraphs. of this Mortgage are for convenience only and are
not to be used to interpret or define its provisions. 1In this Mortgage, whenever the context so
requires, the masculine gender. ‘tncludes the feminine and/or neuter, the singular number includes
the p1ura1. and the plura1 number includes the s1ngu1ar

11, NOTICES.. Except where applicable law requires otherwise:

(a). To give us ‘any notice under this Mortgage Merrill Lynch:will: hand de11ver the .notice: to_"

us, or mail the notice to us by first class mail, or by registered or certified mail. Merrill
Lynch will deliver or mail the notice to us at the address of the Praoperty, or at any other '

address of-which we have given Merriil Lynch written notice as provided in this- paragraph o
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{b) To give the persons who sign the Agreement any notice under this Mortgage, Merrill Lynch
will hand deliver the notice to such persons or mail the notice to such persons by first class
mail, or by registered or certified mail. Merrill Lynch will deliver or mail the notice to such
persons at the address indicated in the Agreement, or at any other address of which such persons
have given Merrill Lynch such notice as provided in the Agreement; and

(c) To give Merrill Lynch any notice under this Mortgage, we will mail the notice to Merril
Lynch by first class majl, or by registered or certified mail, at the address specified on our
most recent monthly billing statement for the receipt of such notices. We may also give Merrill
Lynch such notice at any other address of which Merrill Lynch has given us written notice as
provided in this paragraph.

Except as otherwise provided in this Mortgage, any notice provided for in this Mortgage must
be in writing and is considered given on the day it is delivered by hand or deposited in the U.S,
Mail, as provided above.

12. GOVERNING LAW; SEVERABILITY. Indiana law applies to this Mortgage. This does not limit,
however, the applicability of federal law to this Mortgage. If any provision of this Mortgage is

‘held to be invalid, il1legal, or unenforceable by any court, that provision shall be deleted from

this Mortgage and the balance of this Mortgage shall be interpreted as if the deleted provision
never existed.

13. OUR COPY. We shall receive a copy of the Agreement and of this Mortgage at the time they
are signed or after this Mortgage is recorded.

14. EXERCISING REMEDIES. Merrill Lynch may exercise all of the rights and remedies provided
in this Mortgage and in the Agreement, or which may be available to Merrill Lynch by law, and any
of these rights and remedies may be exercised individually, or they may be exercised together, at
Merrill Lynch's sole discretion, and may be exercised as often as the right to do so occurs.

15. EVENTS OF DEFAULT.

a. NOTICE AND GRACE PERIOD. An Event of Default will.occur without a-grace period or
opportunity to cure, or, in some cases, after a grace period. If there is no grace period, the
Event of Default will occur immediately upon Merrill Lynch giving notice to us and to the persons
who sign the Agreement (see paragraph 11 above) of the violation or event (except for a
bankruptcy filing by us or by any person who signs the Agreement, as described in paragraph
15(b)(F) below, which shall. be an Event of Default automatically and without notice).

If a grace period exists, the Event of Default will occur upon the expiration of the
applicable grace period, after Merrill Lynch gives notice to us and to the persons who sign.the
Agreement (see paragraph 11 above) of the violation or event and the grace period, and (A) -the
violation or event is not cured or corrected within the applicable grace period and (8) Merrill
Lynch has not been provided with evidence, reasonably satisfactory to Merrill Lynch, before:the
expiration of the applicable grace period, that the violation.or event has been cured or:

corrected. If, hawever, a bankruptcy proceeding is instituted against us or any person who-signs.

the Agreement, as described in paragraph 15(b)(F) below, an Event of Default occurs automatically
and without notice, upon the earlier of the entry of an order for relief or expiration of the

sixty (60) day grace period.

If there is a grace period, it will begin to run on the day after the notice is given, and
expire at 11:59 p.m., Eastern time, on the last day of the peried. A1l grace periods are.
expressed in calendar days, not business days.

Any notice required by this subparagraph shall contain the following information: (i) the
nature of the violation or event; (11) the action, if any, required or permitted to cure such
violation or correct such event; (i1ii) the appliicable grace period, if any, during which such.
violation or event must be cured or corrected; and (iv) whether failure-to cure such violation or
correct such event within the specified grace period, if any, will result in acceleration.of the-
sums secured by this Mortgage and the potential foreclosure of this Mortgage. The notice shall
further inform us of the right, if any, under applicable law, to reinstate the Account- after’

acceleration. ‘ .
&

b. EVENTS OF DEFAULT. Listed below are violations or other events which either constitute
Events of Default . under this Mortgage without a grace period. or opportunity to cure, .or which;

after a grace perifod, constitute Events of Default under this Martgage.. App!fcab?e grace periods?

are set forth in parentheses after each violation or event. The. violations: and ‘events are:

(A) The persons who sign the Agreement fail to make payments- due under- the Credit
Documents on time (thirty (30) day grace period); or ‘

(B) The persons who- sign the Agreement fail to keep the: promises made in, paragraph 6 of ‘

‘the Agreement (no grace period);:or

(C) Merrill Lynch receives actual knowledge that the. persons who sign the Agreement'havegf

(1) omitted material information from, or in connection with, their credit app!ication. or
(11) made any false or misleading statements on, or in connection with, their credit:
application (in each case, no grace period); or

(D) Without the prior written consent.of. Merr111 Lynch, (1) we, or any person who’ signs ‘

the Agreement, agree to sell, transfer or assign the Property or any interest in the
Property, (11) the Property or any interest-in the Property is sold, transferred or assigned,
or (i11) any ground leases affecting the Property are amended or terminated (1n each case, no
grace period); or

(E) There is a default or an action is:-filed alleging a default under any ground leases
affecting the Property or under any credit instrument or mortgage evidencing or securing an
obligation with priority in right of payment over this Mortgage or the Agreement, or whose:
Tien has or appears-to have any priority over the 1ien created by this Mortgage; or any other
creditor tries to (or does) seize or obtain a writ of-attachment against the Property (1n
each case, nho grace period); or ,

(F) We, or any person who signs the Agreement file for bankruptcy. or bankruptcy
proceedings are instituted against us or any such person, under any provision of any state or
federal bankruptcy law in effect .at. the time of filing:(no grace period if we,.or any person

. who signs the, Agreement, file for bankruptcy. the earlier of .the entry”of an“order for relief

or the expiration-of a sixty (60) day grace period within which to obtain-dismissal of the _',

proceedings if bankruptcy proceedings are instituted againstiusior any such person). or

(G) we. or any person:who-signs the Agreement make an assignment for the benefit of our,a:¢¥:_lQ;§_
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or such person's creditors, become insolvent or become unable to meet our or such person's
obligations generally as they become due (no grace period); or

(H) The persons who sign the Agreement fail to return the checks and credit card(s)
issued under the Agreement when required by the terms of the Agreement (no grace period); or

(I) Any person who signs the Agreement obtains or attempts to obtain sums under the
Account in excess of the credit available under' the Account, as provided in the Agreement (no
grace period); or

(J) We, or any person who signs the Agreement, fail to keep any agreement contained in
any of the Credit Documents not otherwise specified in this paragraph 15, or any of the
representations contained in the Credit Documents is incorrect (ten (10) day grace period,
‘unless the failure is by its nature not curable, in which case no grace period or, if another
grace perijod is specified in the Credit Documents, that grace period shall prevail).

16. REMEDIES. MERRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREDIT OOCUMENTS TO .(a) CANCEL THE
RIGHT OF THE PERSONS SIGNING THE AGREEMENT TO ANY FUTURE ADVANCES UNDER THE ACCOUNT WITHOUT
REQUIRING ACCELERATED REPAYMENT OF ANY AMOUNTS OUTSTANDING UNDER THE ACCOUNT (THAT IS, “FREEZE"
THE ACCOUNT); OR (b) NOT ONLY CANCEL THE RIGHT TO FUTURE ADVANCES BUT ALSO REQUIRE ACCELERATED
REPAYMENT OF THE AMOUNTS OUTSTANDING UNDER THE ACCOUNT, PLUS THE ENTIRE ACCRUED INTEREST, LATE
CHARGES (IF THIS MORTGAGE IS A FIRST MORTGAGE), AND OTHER CHARGES IMPGSED ON THE ACCOUNT (THAT
IS, "TERMINATE" THE ACCOUNT).

. THE ACCOUNT IS AUTOMATICALLY TERMINATED UPON THE OCCURRENCE OF AN EVENT OF DEFAULT (SEE
PARAGRAPH 15 ABOVE), UNLESS MERRILL LYNCH EXPRESSLY STATES, IN THE NOTICE GIVEN UNDER. PARAGRAPH
15(a) ABOVE, THAT THE ACCOUNT IS FROZEN.

IN ADDITION, DESPITE ANY OTHER TERMS OF THE CREDIT DOCUMENTS, MERRILL LYNCH MAY FREEZE THE
ACCOUNT IMMEDIATELY UPON THE OCCURRENCE OF ANY VIOLATION OR OTHER EVENT SPECIFIED IN PARAGRAPH
15(b) ABOVE, EVEN.IF THE GRACE PERIOD, IF ANY, HAS NOT EXPIRED. MERRILL LYNCH CAN TAKE THIS

-ACTION HITHOUT GIVING US NOTICE AND WITHOUT DECLARING THE VIOLATION OR OTHER EVENT AN EVENT OF

DEFAULT.

IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, RATHER THAN TERMINATES
IT, WE WILL NOT BE OBLIGATED TO REPAY THE AMOUNTS OQUTSTANDING UNDER THE ACCOUNT UNTIL THE DATE
SUCH AMOUNTS ARE DUE, AS SPECIFIED IN THE AGREEMENT. IF MERRILL LYNCH TERMINATES THE ACCOUNT
PURSUANT TO THIS PARAGRAPH 16, RATHER THAN MERELY FREEZES IT, THE AMOUNTS OUTSTANDING UNDER THE
ACCOUNT AND ANY OTHER AMOUNTS OUTSTANDING:UNDER THE CREDIT DOCUMENTS ARE IMMEDIATELY DUE AND
PAYABLE IN FULL AND WE WILL BE REQUIRED TO IMMEDIATELY REPAY SUCH-AMOUNTS PLUS THE ENTIRE ACCRUED
INTEREST, LATE CHARGES (IF THIS MORTGAGE IS A FIRST MORTGAGE).,AND OTHER CHARGES IMPOSED ON THE
ACCOUNT. .IF WE DO NOT DO SO, MERRILL LYNCH WILL HAVE THE RIGHT TO INVOKE ANY REMEDY GIVEN IT BY
ANY OF THE CREDIT DOCUMENTS, OR ANY OTHER REMEDY AVAILABLE TO MERRILL LYNCH UNDER APPLICABLE
LAW. THIS INCLUDES, WITHOUT LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTGAGE.

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE COSTS AND EXPENSES INCURRED IN
PURSUING THE REMEDIES PROVIDED IN THIS PARAGRAPH 16, INCLUDING, BUT NOT LIMITED TO, REASONABLE
ATTORNEYS' FEES. 1IN THE CASE OF A FORECLOSURE SALE, THE PROPERTY MAY BE SOLD IN ONE PARCEL.

IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, MERRILL LYNCH MAY STILL
TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER DATE IN ACCORDANCE WITH THIS PARAGRAPH 16.

IF MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT PURSUANT TO. THIS PARAGRAPH 16, ALL CREDIT
CARD(S) AND UNUSED CHECKS OBTAINED BY US IN CONNECTION WITH THE ACCOUNT MUST BE IMMEDIATELY
MAILED TO MERRILL LYNCH (SEE PARAGRAPH 11 ABOVE). IN ANY EVENT, ONCE MERRILL LYNCH FREEZES. OR
TERMINATES THE ACCOUNT UNDER THIS PARAGRAPH 16, THE PERSONS WHO SIGN THE AGREEMENT WILL NO LONGER
HAVE ANY RIGHT TO OBTAIN ADDITIONAL ADVANCES UNDER THE ACCOUNT.

17. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As additional
security, we hereby assign to Merrill Lynch the rents of the Property, provided that prior to
acceleration under paragraph 16 above or the occurrence of an Event of Default or abandonment of
the Property, we shall have the right to collect and retain such.rents as. they become due-and
payable. In any action to foreclose this Mortgage, Merrill Lynch shall be entitled to the
appointment of a receiver. .

Upon acceleration under paragraph 16 above, or abandonment of the Property, Merr111 Lynch, at
any time and without notice, in person, by agent or by judicially-appointed receiver, and without
regard to-or proof of either (a) depreciation of the.value of ‘the Property or (b) the insolvency

of any person who signs the Agreement or (c) the value of the Property or’(d) the adequacy of anye‘wg'

security for the indebtedness secured.by this Mortgage, shall'be entitled:to enter -upon, take
possession of, and manage the.Praoperty, and in its own name: sue for or collect the rents of the:
Property, 1nc1ud1ng those past due.

A1l rents collected by Merrill-Lynch or the receiver shall be app11ed f1rst to payment of the
costs of operation and management of the: Property and collection of rents, including, but.no
limited to, receiver's fees, premiums .on receiver's bonds and reasonable attorney's fees, and

" then to the sums secured by this Mortgage.  Merrill Lynch and the -receiver shall .be liable’ tc

account only for those rents actua11y received.

The entering upon and taking possession of the Property and the collection and application of
the rents shall not cure or waive any Event of Default or notice of a violation under this
Mortgage or invalidate any act done pursuant to such notice.

We will not, without the written consent of Merrill Lynch, receive or collect rent from any
tenant: of all, or any part of, the Property for a period of more than one month in advance, and
in the event of any defauit under this Mortgage will pay monthly in advance to Merrill Lynch, or
to any receiver appointed to collect said rents, issues and profits, the fair and reasonable
rental value for the use and occupation of the Property or that part of the Property in our
possession, and upon default in any such payment will vacate and surrender the possession of the
Property to Merrill Lynch or to such receiver, and may be evicted by summary proceedings.

18. SATISFACTION. Upon payment and discharge of all sums secured by this Mortgage and
termination of the Account, this Mortgage shall become null and void and Merrill Lynch shall-
satisfy this Mortgage w1thout charge to us. We-shall pay all costs of recordation, if any.

19, REQUEST FOR NOTICES. Merrill Lynch reguests that copies of notices of default, sale and

foreclosure from the holder of any lien which has priority over this Mortgage be sent to ‘Merrill .

Lynch at P.O. Box 10321, ‘Stamford, Connecticut 06904-2321.

20. INCORPORATION OF TERMS. A11 of the terms, conditions and. provisions of the Agreement eref -»v' '

1ncorporated by this reference into this Mortgage as.if 1nc1uded in this Mortgage 1tse1f

-5-
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e 21. TIME OF ESSENCE. Time is of the essence in this Mortgage, and the Agreement.

22. ACTUAL KNOWLEDGE. For purposes of this Mortgage and the Agreement, Merrill Lynch does not
receive actual knowledge of information required to be conveyed to Merrill Lynch in writing by us
until the date of actual receipt of such information at the address for notices specified in

paragraph 11 above,
receipt in our possession,

Such date shall be conclusively determined by reference to the return
If such return receipt is not available, such date shall be

conclusively determined by reference to the "Received" date stamped on such written notice by .

Merrill Lynch or Merrill Lynch's agent.

With regard to other events or information not provided

by us under the Credit Documents, Merrill Lynch will be deemed to have actual knowledge of such
event or information as of the date Merrill Lynch receives a written notice of such event or

information from a source Merrill Lynch reasonably believes to be reliable, including but not
limited to, a court or other governmental agency, institutional lender, or titie company. The
actual date of receipt shall be determined by reference to the "Received® date stamped on such
written notice by Merrill Lynch or Merrill Lynch's agent.

23. TAXES. If the laws now in force for the taxation of mortgages, or the debts they secure,
or the manner of operation of such taxes, change in any way after the date of this Mortgage so as
to affect the interest of Merrill Lynch, then we shall pay the full amount of such taxes.

24, EXPENSE OF LITIGATION. In any suit to foreclose the lien of this Mortgage or enforce any
_ other remedy of Merrill Lynch under the Credit Documents there shall be allowed and included, to
the extent permitted by law, as additional indebtedness in the judgment or decree, all court
costs and out-of-pocket disbursements and all expenditures and expenses which may be paid or
incurred by Merrill Lynch or on Merrill Lynch’s behalf for attorneys' fees, appraisers' fees,
outlay for documentary and expert evidence, stenographers' charges, publicatien costs, survey
costs, and costs (which may be estimated as to items to be expended after entry of the decree).of
procuring all abstracts of title, title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect to title as Merrill Lynch may
consider reasonably necessary to either prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title to or value of the
A1l such expenditures and expenses, and those that may be incurred in the protection
of the Property and the maintenance of the 1ien of this Mortgage, including. the fees of any
attorney employed by Merrill Lynch in any litigation or proceeding affecting this Mortgage, the:
Agreement or the Property or in preparation for the commencement or defense of any proceedings or
threatened suit or proceeding, shall be immediately -due and payable by us, with interest at the

Property.

interest rate payable under the Agreement.

25. WRITTEN STATEMENTS. Within five (5) calendar days upon request in person or within ten
we will furnish a duly acknowledged written ‘statement of

the amount due on this Mortgage and whether any offsets or defenses exist against the debt

(10) calendar days upon request by mail,
secured by this Mortgage.
" 26. BOARD OF DIRECTORS' AUTHORIZATION.

By signing this Mortgage, we agree to all of the above. -

o«

MORTGAGOR Gustay G. Brumm

MORTGAGOR

‘STATE OF INDIANA, COUNTY OF

guroM

19 8S°

’day of..

;thék
gfe%»?e perso ?11)'/_came 6"‘ *‘u 6
.)

u‘%ﬂk
. \n \\\k
: Q\(Qd.
‘1

qﬁa; Xécuted the foregoing
,hcknowledged that

Notary Public

".w; L terven
(Printed Name)

Lukt

“&§S
fy of Residence:

STATE OF INDIANA, COUNTY OF
- 3:3

on the day of 19
before me personally came

to me known to be the individual descri-
bed in and who executed the foregoing
instrument, and acknowledged that
execcuted the same,

Notary Pubiic
(SEAL)

. (Printed Name)
‘County- of Residence:: ; R

Commission Expiration Date:

(Strike out this clause 26 if inapplicable). The
execution of this Mortgage has been duly authorized by our Board of Directors.

WY W 7 vy

/4/;1 24 //

d < /:ﬁm (FIw »CK4/¢7L///
RTGAGOR ;ary A.

MORTGAGOR

STATE OF INDIANA, COUNTY OF

sS:
On the y%ay of

before me personaﬂy camem
Tim

to me known to be the individua

bed in and who executed the foregolng

instrument, and acknowledged that ;}Z

executed the same, g

.~

Notary Pub11c'«~““’

_ lued (efvVen

(SEAL)

» (Printed Name) co ;
County of Residence: lﬁ*\" : _ g i

Commission Expiration Date:_§ -/S-§3

STATE OF INDIANA, COUNTY OF
§S5:

an the day of 19,
before me personally came

to me known to be the individual:descri-
bed in and who executed the foregoing
instrument, and acknowledged that
executed the same.

Notary Public '
(SEAL)

. (Printed Name)
County of Residence:

Commission Expiration Date:______

This Instrument’was'preparedﬁby:A
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———{(REPLACES CUNNITNENT MQ, 18360-C -LOST IN MAIL) F

DRELL, L BISS TITLE COMPANY, 1 S

Home Office — Fort Wayne, Indiana 46802 LOAN NO. 0845206

COMMITMENT FOR TITLE INSURANCE PROCESSOR NO.. 933 ™,
o SCHEDULE A | v-\
- 1. Effective dote\\June 26, 1985 At 8:00 A.M, Case No,_85-00604 = .
:2. »Polji_cy or policies to be issued: )7(:\
- (a) ALTA Owner’s Policy—Form B-1970 (Rev. 10-17-70 and 3-30-84) Amount $ — /
 .Proposed. insured: v S /% ‘
JUL || 1R - -
(b) ALTA Loan Policy, 1970 (Rev. 10-17-70 and 3-30- 84) Amount sﬁ_Q,QQ_QLlJ_U___, ,

Proposed insured:

MERRILL LYNCH EQUITY MANAGEMENT, INC., its successors &/or assigns

3 The estate or interest in the land described or referred to in this Commitment and covered herein is fee simple and mle
thereto is at the effective date hereof vested in:

C"K- _GUSTAV_G. BRUMM and MARY A. BRUMM, husband & wife (grantee): from Laks County o

, Trust Company Trust #1537 (grantor) by Trustes's |
Deed dated 3/1/78 and recorded 5/1a/7a, as g
Document No. 473651,

4, The land referred to in this Commitment is described as follows:

Parcel #6: ' Cd
Part of Lot "D", High Meadows, described as: Commencing at the Southeast corner - _7-'12
of said Lot "D"; thence ‘North 89 degress 48 minutes 52 seconds West along the South - gy
line of said Lot "D", 135 feet; thence North 00 degrees 11 minutes:-08. seconds- west, .
117 feet to the point of beginning of this described parcel; thence Narth 52 degreas o
03 minutes 01 seconds East, 25.65 feet; thence North 18 degrees 27 minutes 34 seconds:
East, 88,75 feet; thence North 42 degrees 10 minutes 45 seconds West, 34 feet;. thence o
North 32 degrees 01 minutes 14 seconds East, 144,5 feet to.the South line: of High C
Meadow: Drive; thence North 89 degrees 48 minutes 52 seconds West 245,05 festj thence '
South 46 degrees 36 minutes 40 seconds East, 197,20 feet; thence South-00 dagrees 11
‘minutes 08 seconds East, 113 feet to the point of beginning. '

(A/g;\?\‘QSS Highmeadow Drive, Crown Point, In,)

Merrillville, In 46410

Countersigned at

. \/M ({‘ L‘d’&@/ Schedule A—Page 1 Ng | : 183 80 C

RecdRD TITLEAWEREY Offipe or Agent

(over)

FormNo.4 . ~ ORIGINAL
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P.0, Box 1212
Stamford, Ct. 06904
s » _RESERVE THIS SPACE FOR_USE OF RECORDING QFFICE
A
{ ,g
;
i
H -
;
P i
i
¥
|
:
.
15
=
s 5 PRSP et o a .' :



