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o ’ CONSTRUCTION AGREEMENT
¢
/\) THIS AGREEMENT, made and entered this J’Z"Lday of July, 1985, by and between T-K
8123(;2/ BUILDERS, INC., and TIMOTHY K. HENDERLONG, hereinafter referred to as the "Contractor" and

MIKE and DOROTHY PAUNQVICH, hereinafter referred to as the "Owner®,
“'t WHEREAS, the Contractor is in the business of constructing single-family dwellings
in the area of Valparaiso, Indiana, and desires to construct a single-family residence on
real property owned by the Owners; and,

WHEREAS, the Owner owns real property commonly known as Lot %68-S, Shorewood
Forest, Valparaiso, Indiana, and more fully described as follows:

Lot 568 in Shorewood Forest Section
16, as shown in Plat File 16-A-3C,

i Porter County, Indiana and commonly v G
known as: 493 Ashford Lane, Valparaiso, Indiana g = %EEE
.WHEREAS, the Parties desire to enter into a Contract:for the erection %dgcongwcbz:éﬁis :
of a single-family residence on said lot in Valparaiso, Indiana; 8% — %%’:’
NOW, THEREFORE, IT IS AGREED AS FOLLONS: é’:’" S § E
1. Construction and Plans. The Contractor shall construct gg‘nglgamn :

residence, hereinafter referred to as the “project", on the .real proper‘t’y dmed by

on goa]

the owner, described above, according to the plans, specifications and drawings wh1ch
; have been agreed upon and initialed by the Contractor and u}é Owner, and wﬁich" are’
| attached hereto and incorporated herein by reference ds Exhibit "A", and:upon the terms-
set forth in this Agreement.,  The 'Contr_lactor shall be responsible for ensuringuthdt"
the plans a_nd specifications comply with the applicable building codes and-any ;other‘

applicable Tlaws or regulations.

2. Purchase Price.' The total- purchase pmce to" be paid. by the owner to the:

Contractor for the completed residence is Ninety -two Thousand Two Hundred Fifty-fiveL
($92,255;00)k_0.ollars. The Owner shall pay or shall authorize the Owner's mortgagee;‘
to pay, directly to the: Contractor, the following sums at the following ‘times which
shall be credited against the total purchase price:

(a) Upon preparation of the blueprint plans
and specifications, receipt of which is o
hereby acknowledged by the Contractor $ 500,00

(b)-Upon execution of this Agreement, as a
deposit, receipt of which is hereby , '
. acknowledged by the Contractor » $ 5,000.00

(c) Upon pouring of basement and foundation" -$:6,500,00 -
(d) Upon roof enclosure ) ' v$30’000‘;,®_;.

(e) Upon completion as defined in
Paragraph 5 hereof : © $51,755. 00
the final payment of the purchase price shall take place at the office-of the Owner's |
mortgagee within ten (10) days after the completion of construc»twn of -the pr,‘oject,

as defined-in Paragraph 5 hereof,

3. ner's. Tpis Agrfdment s
J / or cohstruc ~ . ‘ ional mortgage in .the amour t of Seventy-tonhous(
\6 Two Hundrgd Fifty-five Dolllars ($72,2 r-a term of 30 years, and paylng Twenty
: Thousangd' and.no/100- ' 9 | ' 0 )| down plus,
Y . [ pand ad qStmeﬁté. in f . ner/) shal apply,. at
‘A,‘L,,;,&SAR,(,B,AQ Mithin e ¥ S ’ : Xution o"f' this' Ag ee_ ent. E

A'r‘mmmva A'l‘ LAw
R85 DROADWAY
MERMLLVILLE, IN
48410

"".210 estam1e

!
L

1"‘, H

AN g LAy

A ;.:-/Mu. iyl




‘
R}
i
'

.'ALLPN & SARKISIAN

rArronuuv- AT, LAw
' mmh ummuw;w

: 404!0

210 081-1710

\huunl uvxu.x IN '

mor tgage is
Agreeme
G be refurned to the owper,

expi

;7 ?rtl s hereto, Hie Owner jjagre xecute 'al mortgages, notes, and other documents
ﬁ easona uired by the mortgagee pursuant to its commitment.

4, Time for Completion. The project shall be completed by the Contracter

within  four ' (4) months from the date Owner obtains a mortgage commitment; provided,
however, that the Contractor shall not be responsible for delays due solely to causes
beyond its control, to-wit: strikes, lockouts, wunavailability of materials, fire,
storm, theft, vandalism or other Acts of God. The financial inability of the:Contractor
to perform any act shall not be deemed beyond the control of the Contractor. The Contractor
shall send the Owner a notice in writing of the completion of the project after issuance
of a Certificate of Occupancy, The Owner has five (5) days from receipt of said notice
to inspect said project for defects and fifteen (15) days from -receipt of said notice
to deliver to-the Contractor a written list of all defects that must be corrected before |
the Owner wlll accept the project. Failure of the Owner to deliver. to the C_ontractor‘
a list of defects within the stated time will constitute acceptance of the .project
fully completed. Omission of any apparent defects or'defects_ which should :be. apparent
upon reasonable inspection from said list ‘will constitute acceptance of the residence
with those defects. Upon correction of those defects to the'satisfaction of the ogme}'-.?
the residence will be deemed complete. ' | A. ‘
The Contractor .shall furnish to the Owner assignments of all wa'rr'a‘nties .
in connection with any and all fixtures, equipment,. appliances, and: personal_ vproperty‘._ |
installed by the Contractor on or about the project. The ‘contractor, shall be entitled
to possession of the premises herein-described until. the full purchase price has'}‘b'een;.‘;
-paid to the Contractor‘. The Owner shall not occupy the premises until the project'k;"”:
is complete and payment of the final installment of the purchase price has: béen made "

-pursuant to Paragraph 2(e) of this Agreement except as provided hereinafter. ,

5. Changes and - Extras. Any and all additions, changes, and/or- extras desired_

by the Owner shall be expressly authorized in writing and - paid for in full by Owner!-: :

constructed or. installed by the cOntractor. Upon the prior written approvalz of lthel Bk

Owner, any material specified “in this Agreement or Exhibit "A“ that” the Contractor_‘w

is unable ‘to supply: as a result of a. national emergency may be substituted with materials'
of like kind and quality. and- any differences« in price will ‘be, adjusted at’ ‘the. time‘

of final payment, such payments -to-be in addition to or: deducted from any amount owing " o

under this Agreement , . N
vy ' . * K i‘ . E " v
6. . lnsurance During Construction. lhe Contractor shall’ procure and maintain

"all ris'k" insurance against loss of or damage to all work’ performed and. materials"f.-? i

delivered . to the pro,ject 1ncluding, but “not limited losses caused by fire, theft

vandalism and malicious mischief. in the amount of the total cost of the work to- ensure SR

the Parties hereto and the -mortgagee - as their ‘interests may appear. The Contractor"’",

shall procure iand maintain in addition, insurance for bodlly inJury. property damage'é' -

| and automobile liability. and- shall hold the Owner harmless from any" andaall liability"““"

arismg from’ .the performance of Contractor S obligations under or .pursuant to this
‘Agreement. © The Contractor shall comply with the Norkmen s Compensation laws of the

- State of lndiana. . _

at cost plus Ten (: 10 %) percent prior to said additions. changes. and/or extrass beingj-,: e
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‘control of the Contractor, then the Quner may ‘at his option-occupy the premises'"providing N '

.that he shall.pay the balance of the purchase price to the Contractor less the amo‘unt'f

‘on such premises. and complete said proJect by whatever: method the Owner may deem expedient.:i

“if he shall:

v

7. Materials and Remedy of Defects. The Contractor warrants and gquarantees

to the Owner that all materials and fixtures will be new unless otherwise specified,
and that all work will be of good quality and free from false or defects and in accord-
ance with the .requirements of the plans, specifications and drawings as shown in Exhibit
“A". After final payment is made pursuant to this Agreement and prior to the expiration

of one (1) year after the date of completion,

as herein-defined, upon notice from

the Owner, the Contractor shall, without cost to the Owner, remedy any defects in workman-

ship, provided, however, that the Contractor shall not be responsible for conditions,

defects or damage to the project which are the result of contraction, expansion' or.

other normal and/or ordinary characteristics of building materials, or normal wear’

8.  Permits and Fees.  The Contractor shall

pay for all permits and permit’
bonds necessary for the construction of the project to be constructed pursuant =_to this
Agreement. ‘

9, Substantial Completion and Occupancy. In the event that the Owner de_s_iresl.,

to occupy the project when it has been substantially completed, .although lacking fult |

completion as to existing cement work, gradin’g,_ exterior painting or other similar -

jtems, the completion of which is prevented by weather or- other conditions. beyond,‘the

owing for the uncompleted items, and the Contractor sh'all‘ furnish to ‘the Owner a 'work
order which specifies all work’ and/or materials remaining to be furnished. and which 1
states that upon the completion of the items listed in the work . order, the- Owner shall . 2
pay the Contractor the amount specified, . _ ‘ ‘ :
10, _T:&s._, The Contractor ‘shall not be :held 1iable. for. the removal,\damage.'
or life of any tree or trees before, durmg or after c0nstruction, and also’the Contractor
may remove. any tree or trees, .if in his judgment it is deemed -necessary for :the’ proper-
construction of the smgle-family dwelling or driveway or. for surface drainage. B ‘

11. . Owner s _-Power _to Terminate Contract._ If. the Contractor comnits any of,'j

the acts speoified in this paragraph ‘the. Owner -may, by giving ten (10) days notice’ | -

in writing thereof to the Contractor,_without prejudice to any other rights or remediesf,:, .

given the Owner by law or by this Agreement. terminate the services of the Contractor"ﬁ::}

The Contractor shall be deemed to have comrnitted an act specified in this~ paragraph

(a) Make -a general assignment for the ‘benefit of his creditors_' or 'become':_;
insolvent;. ' '

(b) Refuse or fail to - supply enough properly skilled workers or proper ‘

o

materials’ to complete said proaect in the time specified Ain this Contract'
(c) Fail' to ‘make  prompt payment to sub- contractors. laborers or materialmen
for labor performed -on’ or materials furnished to this project. Co L _" A

{d) Persistently disregard any law ‘or. ordinance relating the progect or‘

[

the completion thereof, or,

(e) Otherwise ‘commit a substantial violation' ‘cjf__fj'any'.p,r,;ov,isip'rf,"{'off'{fn’t‘hi;sf{‘f

Agreement..
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Should the Owner terminate the services of the Contractor and complete the project,
the Contractor shall not be entitled to receive any further payment under this Agreement
until the project is fully completed. 0On completion of the project by the Owner, if
the unpaid balance of the contract price exceeds the expenses incurred by the Owner
in completing said project, including any compensation paid by the Owner for managerial,
administrative or supervisorial services in completing said. project, such- excess shall
be promptly paid by the Owner to the Contractor. If, however, on completion of the.
project by the Owner, the expenses. incurred by the Owner in completing said project,
as aforesaid, 'exceed the unpaid balance of the contract price, such ekcess shall be
oromptly paid by the Contractor to the Owner. L

12. Contractor's Pouer to Terminate Contract. If the Owner fails to- pay. to:. .

.the Contractor any amount payable pursuant to this Agreement within five (5) days after

it becomes due, the Contractor may, by giving ten (10) days written notice thereof
to the Owner, terminate his services under this Agreement, and stop work on.the projecﬁ
until all past due payments have been received by him and the Owner has posted a bond’
satisfactory to the Contractor for the payment of all amounts that will thereafteri
become due to the Contractor under this Agreement; or the Contractor ‘may elect, at~
his option, to declare a forfeiture of this Agreement and retain any payments received
as liquidated damages.

13, No-Lien Stipulation. Contractor for itself and all'PartieS'claiming‘through‘f

Contractor who would be entitled to 1liens as prov1ded in I, c. 532 8-3 1, agreef vith'
Owner that no liens -shall attach -to the land described herein or. to any improvements

now existing or to be constructed thereon. in ‘favor of any ‘sub- contractor. .mechanic.

journeyman, laborer, material vendor, lessor of tools or equipment or any other party ':f i

who may furnish work, material, services, tools or machinery for the construction of-- -

improvements on the land or pursuant to anpy subsequent agreement between the Owner g

and Contractor to furnish extras or additions. and hereby waives all right to or. claimsri

for mechanic's liens for such work, material, services and the use of tools’ or machinery... |8

14,  Miscellaneous Prov15ions. This Agreement shall- be binding upon and inurex

to the benefit of the Parties hereto and their respective heirs, personal representatives..

successors, and. aSSigns. The paragraph headings are inserted in this Agreement only

for convenience. and in no ‘way define or- limit ‘the. scope “or intent “of any . provision.-?'

"If any term, ‘paragraph or provision of this Agreement s held to -be invalid. void or

unenforceable. the - remainder of the provisions: of this Agreement shall remain in full

force and effect and shall in no way- be 1mpaired or invalidated thereby.v; Any notice

"~ . or other communication required or desired to - be given under this Agreement., shall

be in writing and- shall ‘be deemed to have been suffic1ently given" or served for all

‘purposes, "if sent by certified mail. return receipt requested to the follow1ng addresses.‘

Contractorf

630 N. Main Street
Hebron, Indjana 46341

Owner:

1447 woodView Drive.#3D
Crown Point, Indiana 46307"

:

‘5;3;4-j7uif._;
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This Agreement supersedes any and all previous agreements, either oral or . in writing,
between the Parties hereto with respect to the subject matter of this Agreement. No

changes or modifications of ~this Agreement shall be valid unless in writing and signed

by all of the Parties to the Agreement,

OWNERS:

ot

PAUNOV[@“ Individually and as Joint
Ténant by the Entirety

13//22r44923%5727:5;¢¢/14aovfzaa/’4)

DOROTHY PAUNOVICH, Ihdividually and as joint -
~ Tenant by the Entirety

TIMOTHY G. HENDERLO ¥ »y
in behalf of T-K B DERS. INC.

. r.dj}’-'

\‘ Wy

smc OF INDIANA )
) SS:

COUNTY' OF LAKE ) ‘4?—\’\\\ \.‘,,

""llc:tllu\\\“‘

. . - .’ . ,
! s ' w, _5{/'9 2')!', E??-
Before me, a Notary Public, in and for said. County-and State, persénaQIyﬁapbeared

the foregoing TIMOTHY G. HENDERLONG, MIKE PAUNOVICH and’ DOROTHY * PAUNOVICH andﬁacknow]edged.  a

their signature and this: act to be their true and voluntary deed

My Commission Expires:

~PAUL G, STARKEY .
'NOTARY-PUBLIC =

county of Resldence . LAKE

This Instrument Prepared By:

Kenneth.J, Allen, Esq.

ALLEN & SARKISIAN

Attorneys at Law .
5825 Broadway )

Merrillville, Indiana 46410 B
(219) 981- 1718 B ‘ Tl S el

s&zs 5/ /)

) Notary Public

My commission Expires Nov, 29, 1987 s |
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