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SALE OF REAL ESTATE

THIS CONTRACT, made and entered into by and between

GARLAND D. FRANKLIN (hereinafter called “Seller”) and

_.SARAH BANDY AND DAVID BANDY (hereinafter called “Buyer”),

WITNESSETH:
Seller hereby agrees to and does sell to Buyer, and Buyer hereby agrees to and does purchase from

Seller, the following described real estate (including any improvement or improvements now or hereafter

Whiting
alled the “Real Estate”):

» Indiana, (such real estate, including improvements,

located on it) in
being hereinafter ¢
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% The West 49 feet of the East 98 feet of Lot 9, Block :
{ Three (3), Forsyth Water Gardens Addition to the
i City of Hammond, Lake County, Indiana.
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upon the following covenants, {erms and conditions:

The Purchase Price and Manner of Payment
1. The Purchase Price. As the purchase price for the Real Estate, Buyer agrees to pay to Seller and

Seller agrees to accept from Buyer the sum of __Twenty~Three_Thousand
Dollars ($23,000.00 ).
2. The Manner of Payment. The purchase price shall be paid in the following manner:
(a) The sum of __NoO
Dollars ($-00.00 )

was paid by Buyer to Seller at the time of the execution and delivery of this contract, and the receipt of such
sum is hereby acknowledged by Seller,

(b) The sum of _Two Hundred Ninety-One Dollars_and _Thirty-Six Cents
Dollars ($-291.36_ )
shall be paid monthly, beginning ____January _1 , 1985, and on the same date of each
month thereafter, until the remainder of the purchase price, with mtcle.st as herein provided, has been paid

in full.

(c¢) The unpaid balance of the purchase price shall bear interest at the rate of _9% __ per annum,

such interest to be computed annually , in advance, oh-

upon the principal sum unpaid at the beginning of such period. The amount of interest so found due shall be
deducted from the amount of aggregate payments made during the succeeding period and the balance of the
aggregate of such payments shall be credited against the prineipal.

(d) All payments due hercunder shall be made to _644 Burton Court, Whiting, IN
or at such other place as Seller shall designate in writing.

Prepayment of the Purchase Price

Juyer shall have the privilege of paying without penalty, at any time, any sum or sums in addition to the
It is agreed that no such prepayments, except payment in full, shall: stop the
accrual of interest on the amount so paid until the next succeeding computation of interest after such pay-
any payment that constitutes

payments herein required.

ment is made. Interest shall not accrue after the date on which Buyver makes
full payment of the purchase price.




i
Taxes, Assessments and Insurance

1. Taxes. Buyer agrees {o assume_and pay the taxes on the Real Estate beginning with the installment
payable May, ]986 and all
installments of taxes due and payable thereafter.

2. Assessments. Buyer agrees to pay any assessments or charges upon or applying to the Real Estate
for public or municipal improvements or services which, after the date of this Agreement, are constructed
or installed on or about the Real Estate or otherwise serve the Real Estate. |

3. Penalties. Buyer agrees to pay any penalties, whether in the form of interest or otherwise, in con-
nection with the late or untimely payment of such taxes, assessments or charges,

4. Insurance. Buyer agrees to keep the improvements included in the Real Estate insured under fire

B and extended coverage policies and to pay premiums on such insurance policies as they become due. Such

insurance shall be carried in a company or companies approved by Seller and in an amount not less than the -
balance of the purchase price due hereunder. Such policy or policies shall be issued in the name of Seller
; and Buyer, as their respective interests may appear, and shall be delivered to and retained by Seller during >

the continuance of this contract.
, 5. Seller’s Right to Perform Buyer’s Covenants. If Buyer fails to perform any act or to make any pay-
; ment required of him by this Article III, Seller shall have the right at any time, without notice, to perform
any such act or to make any such payment, and in exercising such right, to incur necessary and incidental
i costs and expenses, including attorney fees. Nothing in this provision shall imply any obligation on the part
‘ of Seller to perform any act or to make any payment required of Buyer,

The exercise of the right by Seller shall not constitute a release of any obligation of Buyer under this
Article III or a waiver of any remedy given Seller under this contract, nor shall such exercise constitute an
estoppel to the exercise by Seller of any right or remedy of his for a subsequent failure by Buyer to perform
any act or make any payment required by him under this Article I11.

Payments made by Seller and all costs and expenses incurred by him in connection with the exercise of
such right shall, at the option of Seller, either (a) be payable to Seller by Buyer within 30 days after demand,
or (b) be added to principal. In any event such payments and such costs and expenses shall bear interest from
the respective dates of making payment or incurring costs and expenses.

v

. Possession
Seller shall deliver to Buyer full and complete possession of the Real Estate _December 1, 1984
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Evidence of Title

(If title evidence is furnished herewith, strike paragraph B.)
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(If title evidence is to be furnished after execution of this contract, strike paragraph A.)
B. If Buyer is not in default under this contract, Seller will furnish Buyer an
etttk
owner’s title insurance policy
disclosing marketable title to the Real Estate to a date which is the earlier of sumertriemtutiorilopmtirbomed
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shall be issued by an insurer satlisfactory to Buyer.

Any further title evidence shall be at the expense of the Buyer, provided, however, that the cost of
additional title evidence necessitated by the acts or omissions of Seller or by any judicial proceeding affect-
ing the Real Estate shall be borne by Seller, '

Seller covenants and agrees that upon the payment of all sums due under this contract and the prompt
and full performance by Buyer of all his covenants and agreements herein made, Seller will convey or cause
to be conveyed to Buyer, by Warranty Deed, the above described Real Estate subject to restrictions and
:asements of record as of a date on or before the date of this contract and all taxes and assessments which
are Buyer’s obligations.
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(strike one)
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1{) lt‘a?tt:l 1S due, .
e in The amount of the purchase price and
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Seller's Right to Mortgage the Real Estate

. Seller shall have the right to obtain, without Buyer's consent, a loan or loans secured by mortgage on

,‘[,\i,'he Real Estate, and the right to renew any such loan or loans. Seller agrees, however, that the aggregate

- principal balances of all such loans shall never exceed the unpaid balance of the purchase price for the Real
Estate under this contract. If Seller encumbers the Real Estate by a mortgage, Buyer shall have the right
to. make any omitted payment or payments and to deduct the amount thereof from payments due under
this contract. Seller agrees, however, that he will pay all such. mortgage;loans when due or at_ such: time .
assBuyer. pays-in- full all sums.due:under this contract, .and:Seller shall obtain. valid" releases,of- all ‘such. ~
mortgage ’ i ) T S e ) ) »

loans;when:they are-paid.
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Assignment of Contract

juyer may not sell or assign this contract, Buyer's interest therein, or Buyer's interest in the Real
Estate, without the written consent of Seller; provided, however, that any such consent shall not be unrea-
sonably withheld, and that no assignment shall operate to relieve either party from liability hereon.

Vil

Use of the Real Estate by Buyer, Seller's Right to Inspection
and Buyer’s Responsibility for Injuries

1. Use. The Real Estate may not be rented, leased, or occupied by persons other than
Buyer. Buyer may make alterations, changes and make additional improvements (only with) (without) the
written consent of Seller having first been obtained. Buyer shall use the Real Estate carefully, and shall keep
the same in good repair at his expense. No clause in this contract shall be interpreted so as to create or allow
any mechanics, labor, materialmen, or other creditors of Buyer or of an assignee of Buyer to obtain a lien or
attachment against Seller’s interest herein. Buyer shall not commit waste on the Real Estate. In his occu-
pancy of the Real Estate, Buyer shall comply with all applicable laws, ordinances, and regulations of the
United States of America, of the State of Indiana, and of the City and County where the Real Estate is
situated. In the event of Buyer's breach of this covenant and a re-entry by Seller, Buyer shall deliver the
Real Istate to Seller in as good condition as they are now, ordinary wear and tear, acts of God and public
authorities excepted.

2. Seller’s Right of Inspection. Seller shall have the right to enter and inspect the Real Estate at any
reasonable time,

3. Buyer's Responsibility for Accidents. As a part of the consideration hereof, Buyer assumes all risk
and responsibility for accident or damage to person or properiy arising from the use of or in or about the
Real Estate.
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Seller’s Remedies on Buyer’s Default

Time shall be of the essence of this contract, -

If Buyer fails, neglects or refuses to make any payment under this contract when due or to perform
any of Buyer's covenants, terms and conditions when and as required under this contract:

(1) Seller shall have the right to declare this contract forfeited and terminated, and upon such a
declaration, all right, title and interest of Buyer in and to the Real Estate shall immediately cease and Buyer
shall then be considered as a tenant holding over without permission and Seller shall be entitled to re-enter
and take immediate possession of the Real Estate and to eviet Buyer and all persons claiming under him;

(2) Separately or in conjunction with his right under item (1) above, as Seller may elect, Seller shall
have the right to file in a court of competent jurisdiction an action to have this contract forfeited and
terminated and to recover from Buyer all or any of the following:

(a) possession of the Real Estate;

(b) any installments due and unpaid at the time of filing of the action and becoming due and
unpaid from that time until possession of the Real Estate is recovered;

(¢) interest on the principal from the last date to which interest was paid until judgment or pos-
session is recovered by Seller whichever shall occur first; provided, however, that this shall not be con-
strued as allowing Seller to recover any interest which would be included under item (2) (b) above;

(d) due and unpaid real estate taxes, assessments, charges and penalties which Buyer is obligated
to pay under this contract;

(e) premiums due and unpaid for insurance which Buyer is obligated to provide under Article III
of this contract;

(f) the reasonable cost of repair of any physical damage or waste to the Real Estate other than
damage caused by ordinary wear and tear, acts of God and public authorities;

(g) any other amounts (other than payment of the purchase price) which Buyer is obligated to
pay under this contract.

(3) In addition to any other remedy under this contract, Seller shall have such other remedies as are
available at law or in equity. .

(4) In any case Seller shall have the right to retain (without prejudice to his right to recover any
other sums from Buyer, or to have any other remedy, under this contract) all payments made by Buyer
to Seller and all sums received by Seller as proceeds of insurance or as other benefits or considerations, in
each case made or received under this contract.

(5) Seller shall have the right to file in a court of competent jurisdiction an action to recover all of the
unpaid balance of the purchase price (which upon default by Buyer under this contract shall, at the option
of Seller, become immediately due and payable) and interest on such unpaid balance until such unpaid bal-
ance is paid, together with any taxes, assessments, charges, penalties and insurance premiums paid by Seller
under this contract and interest on such amounts until they are paid, unless such amounts (and interest on
them) have been added to prinecipal under this contract.

The exercise or attempted exercise by Seller of any right or remedy available under this contract shall
not preclude Seller from exercising any other right or remedy so available, nor shall any such exercise or
attempted exercise constitute or be construed to be an clection of remedies, so that no such right or remedy
shall be exclusive of any other right or remedy, and each and every such right or remedy shall be cumula-
tive and in addition to any other right or remedy available under this contract.

In any judicial proceeding to enforce this contract Buyer specifically waives, to the extent he lawfully
may do, his right, if any, to a hearing preliminary to a judicial order for immediate possession of the Real
Estate to be granted to Seller under applicable law,

All sums payable under this contract are payable with acerued interest and without relief from valua-
tion or appraisement Jaws. In addition to any other sum payable by Buyer under this contract, Buyer shall
pay any reasonable expense, including attorneys’ fees, incurred by Seller in connection with .the exercise of
any right or remedy under this contract, and the preparation and delivery of notice,
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and also appeared

The failure or omission of Seller to enforee any of his right or remedies upon any breach of any of the
covenants, terms or conditions of this contract shall not bar or abridge any of his rights or remedies upon
any subsequent default,

Before Seller shall pursue any of his rights or remedies under this Article IX, he shall first give Buyer
written notice of the default complained of and Buyer shall have 15 days from the posting
of such notice to correct any default; provided, however 30 days’ notice shall be required
in the case of any default in payment of any monies agreed to be paid by Duyer under this contract.
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General Agreements of Parties

All covenants hereof shall extend to and be obligatory on the heirs, personal representatives, successors
and assigns of the parties. When applicable, the singular shall apply to the plural and the masculine to the
feminine or the neuter, Any notices to be given hereunder shall be deemed sufficiently given when (1) served
on the person to be notified, or (2) placed in an envelope directed to the person to be notified at his last
known address and deposited in a United States Post Office mail box postage prepaid.

Unless the rate of interest is otherwise specifically stated, interest provided by this contract shall be
computed at the rate set forth in paragraph 2 of Article I of this contract or if no rate is there set forth at
the rate of 9% per annum,
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Additional Covenants

In WITNESS WHEREOF, the Seller and Buyer have executed this instrument in duplicate on this
'/&/ day of December 19.84

(/zm/{ Bandy” Obrersdbian sFpamdslin.
SxEgh By %,mag LB e papn 4

David Bandy BUYER. Garland D. TFranklin SELLER.
STATE OF INDIANA
COUNTY OF LAKE SS:

Pl

Before me, a Notary Public in and for said County and State, on this
personally appeared __Sarah Bandy and David Bandy

and also appeared __J0an_Susan Franklin and Garland D. Franklin. -»:, .t . . o
and cach acknowledged the exccution of the above and foregoing Coyt:ct for Conditional Salc of R%al F‘statg,to‘\b )m and

her voluntary act and deed.

WITNESS my hand and Notarial Seal, ﬁ _ /f’
L {é( | :

My commission expires: 7/ 29/85 Resident of La]{Z

Notarv Pu.bhc : '_.

STATE OF INDIANA

COUNTY OF SS:

e e — )

Before me, u Notury Public in and for said County and State, on this
personally appeared

and each acknowledged the exceution of the above and foregoing Contract for Conditional Sale of Rcal Estate to be hig and
her voluntary act and deed.

WITNESS my hand and Notarial Seal.

Notary Public

My commission expires: Resident of County

Terrence M. Rubino Attorney at Law.

This Instrument was prepared by

COPYRIGHT ALLEN COUNTY lNDlANA BAR ASSOCIATION (REV JUNE '7 '
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