TR

.~ LOAN.ND. 200922

BANK OF HIGHLAND A-Y06RE &
© 84563 e

Ao/l My Qe
l{j;?(’ I 28 1%
NOTICE: This mortgage secures a Note which contains provisions for
automatic renewal of such note for successive periods not to extend
beyond_December 1, 1996

__.The Interest rate and the payments under
the note may change at the time of each renewal. A copy of the

provisions of the Note relating to renewal and change of interest
rate and payments Is attached to this mortgage as an exhiblt.

MORTGAGE,
ASSIGNMENT OF RENTS,
AND SECURITY AGREEMENT

THIS MORTGAGE, (herein "Instrument’), is made thls 30th

day of November , 1984, between the Mortgagors/Grantors,
(hereln called ''Borrowers''), Lake County Trust Company, an Indiana

Corporation, As Trustee under the provisions of a Trust Agreement
dated the 23rd day of October, 1979, Known as Trust Number 2900.

and the mortgagee, BANK OF HIGHLAND, whose address Is 2611 Highway Avenue,

Highland, Indiana, 46322, (herein called ''Lender").

WHEREAS, Borrowers are Indebted to Lender in the principal sum
of One Hundred-Seventy-Five Thousand Dollars ($175.000.00)

""""""""" ’
which indebtedness is evidenced by Borrowers' note dated November 30 . ,
1984, (herein called "Note'), which is attached hereto as Exhibit VA",
providing for monthly Installments of principal and Interest, with the

balance of the indebtedness, If not sooner paid, due and payable on
December 1, 1996

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with Interest thereon, and all renewals, extensions,
and modificatlions thereof; (b) the payment of all other sums, with interest
thereon, advanced .in accordance herewith to protect the security of this
Instrument; and (c) the performance of the'coveqants and agreements of
Borrowers herein contained, Borrowers do hereby mortgage, grant, convey,

and assign to Lender the following described property located in Lake
County, State of Indiana:

Lot A, Resubdivision of Lot 1, Hartview Addition to the

-

~ ©
[ . - m ‘-‘
Town of Schererville, as shown in Plat Book 35, Page 23,— < m X
in Lake County, Indiana. o = oo
2 Y poeuin ‘c’:v-f?’

m:o. o
[ Raid ’Il."ﬂtj
c:; mo— Rog
énth o

1% A co l‘gl’.' z
y €2 S < o
2L R og=e
—— - (&= ,7
5 2 ©

e - v vy —— - — -—eer v

G VIR

ROISIAL
ap 3OHRYBNSH

-~
i

==ty 1At 12

s
S

AN




Together with all buildings, improvements, and tenements now or
hereafter erected on the property, and all easements, rights, rlghts-of-way,
driveways, pavement, curb, and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water rights,
machinery, equipment, engines, bollers, Incinerators, building materials,
appliances and goods of every nature whatsoever now or hereafter located in,
or on, or used, or intended to be used in connection with the property,
Including, but not limited to, those for the purposes of supplyling or
distributing heating, cooling, electricity, gas, water, air and light; and
all elevators, and related machinery and equipment, fire prevention and
sinks, stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnlngs, storm windows, storm doors, screens, bllnds, shades, curtalns and
curtaln rods, mirrors, cablnets, panelling, rugs, attached floor coverings,
furnlture, pictures, antennas, trees and plants; all of which including
replacements and additlons thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument; and all of the foregoing,
together with said property (or the leasehold estate in the event this
Instrument Is on a leasehold) are hereln referred to as the 'Property."

Borrowers covenant that Borrowers are lawfully selzed.of the
estate hereby conveyed and have the right to mortgage, grant, convey, and:
asslgn the Property, that the property is unencumbered, and that Borrowers'
beneficlary or beneficiarfies will warrant and defend generally the title to
the Property agalnst all clalms and demands, subject to any easements and
restrictions listed In a schedule of exceptions to coverage in any title
Insurance policy insuring Lender's interest in the property.
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5. BORROWERS' FAILURE TO PAY AS REQUIRED.

(A) Late Charge for Overdue Payments. If the Note
Holder has not recelved the full amount of any of our monthly pay- |
ments by the end of fifteen (15) calendar days after the date It |s ig‘
due, we will pay a late charge to the Note Holder. The amount of d
the charge will be flive per cent (5%) of our overdue payment of E
;

principal and Interest. We will pay this late charge only once
on any late payment.

(B) Default. |f we do not pay the full amount of
each monthly payment on time, we will be In default, If we are .
in default, the Note Holder may require us to pay Immediately the
full amount of principal which has not been paid and all the interest
that we owe on that amount.

Even If, at a time when we are In default, the Note .
Holder does not require us to pay immediately in full as described
above, the Note Holder will still have the right to do so if we are
In default at a later time,

(C) Payment of Note Holder's Costs and Expenses.
If the Note Holder has requlred us to pay Immediately in full as des-
cribed above, the Note Holder will have the right to be paid back by
me for all Its reasonable costs and expenses to the extent not pro-
hiblted. by applicable law. Those expenses may Include, for example,
reasonable attorney's fees.

6. WAIVERS. Anyone who signs thls Note to transfer it
to someone else (known as an “endorser') walves certalin rights.
Those rights are (1) the right to require the Note Holder to demand
payment of amounts due (known as 'presentment"), and (i1) the right
to require the Note Holder to give notice that amounts due have not
been paid (known as ''notice of dishonor").

7. GIVING OF NOTICES. Except for the notice provided
In Section 4(D), any notlce that must be given to us under this
Note will be glven by mafling it by certffied mall. All notices
wlll be addressed to us at the Property Address above. Notices
will be mafled to us at a different address If we glive the Note Holder
a notlce of our dlfferent address,

Any notice that must be given to the Note Holder under
this Note will be glven by mailing it by certified mall to the Note
Holder at the address stated In Section 3(A) above. Notices will
be mailed to the Note Holder at a different address If we are given
a notlce of that different address.

8. RESPONSIBILITY OF PERSONS UNDER THIS NOTE. |If more
than one (1) person signs this Note, each of us Is fully and per-
sonally obligated to pay the full amount owed and to keep all of the
promises made fn thls Note. Any guarantor, surety, or endorser
of this Note Is also obllgated to do these things. The Note Holder
may enforce Its rlghts under this Note agalinst each of us in-
dividually or agalinst all of us together. This means that any one
of us may be required to pay all of the amounts owed under this
Note. ‘

Any person who takes over our rights or oblligations under
this Note will have all of our rights and must keep all of our promises
made in thls Note. Any person who takes over the rights or obligations
of a guarantor, surety, or endorser of thls Note is also obligated
to keep all of the promises made in this Note.

9. LOAN CHARGES. It could be that this loan is subject
to a law which sets maximum loan charges and that law Is interpreted
so that the Interest or other loan charges collected or to be
collected In connection with this loan would exceed permitted
1imits. If this Is the case, then: (A) any such loan charge
shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (b) any sums already collected from us
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which exceeded permitted limits will be refunded to us. The Note
Holder may choose to make this refund by reducing the principal we
owe under this Note or by making a direct payment to us. If a

refund reduces principal, the reduction will be treated as a partial
prepayment.

J

10. THIS NOTE SECURED BY A MORTGAGE. In addition to
the protections glven to the Note Holder under this Note, a Mortgage,
dated  November 30, 1984 » protects the Note Holder from
possible losses which might result If we do not keep the promlses
which we make In this Note. That Mortgage describes how and under
that condltlons we may be required to make Immediate payment in full
of all amounts that we owe under this Note. One of those conditions
relates to any transfer of the property covered by the Mortgage.
In that regard, the Mortgage provides In paragraph 19:

"19. Transfers of the Property or Beneficial
Interests in Borrowers; Assumption. On sale or
transfer of (i) all or any part of the Property,

or any interest thereln; or (I1) beneficlial
Interests In Borrowers (I1f Borrowers are not a
natural person or persons but (s a corporation,
partnership, trust or other legal entlity),

Lender may, at Lender's option, declare all of the
sums secured by thls Instrument to be immedlately
due and payable, and Lender may Invoke any re-
medles permltted by paragraph 27 of this Instrument.
This optlon shall not apply In case of:

(a) transfers by devise or descent or by operation
of law upon the death of a joint tenant or a
partner;

(b) sales or transfers when the transferee's
creditworthiness and management abillity are
satlsfactory to Lender and the transferee has
executed, prior to the sale or transfer, a
written assumption agreement containing such
terms as Lender may require, including, If >
required by Lender, an Increase in the rate
of Interest payable under this Note;

(c) the grant of a leasehold Interest In a part
of the Property of three vears or less (or
such longer lease term as Lender may permit
by prior written approval) not contalning an
option to purchase (except any Interest In
the ground lease, If this Instrument Is on
a leasehold);

(d) sales or transfers of beneficial Interests
In Borrowers provided that such sales or trans-
fers, together with any prior sales or trans-
fers of benefliclial Interests In Borrowers,
but excluding sales or transfers under sub-
paragraph (ag and (b) above, do not result
In more than 49% of the beneficlal Interests
in Borrowers having been sold or transferred
since commencement of amortization of the
Note; and

(e) sales or transfers of fixtures or any personal
property pursuant to the first paragraph of
paragraph 6 hereof."

If there Is a transfer of the property subject to paragraph
19 of the Mortgage, Note Holder may require (1) an increase In the
current Note Interest rate, or (2) an Increase in (or removal of)




' the 1imit of the amount of any one interest rate charge (if there
» Is a limit); or (3) a change in the Base Index Figure, or all of
these, as a condltion of Note Holder's walving the option to
accelerate provlided In paragraph 19 of the mortgage.

LAKE COUNTY TRUST COMPANY OF INDIANA AS TRUSTEE
FOR TRUST #2900, and Not Personally.

.. SEE SIGNATURE PAGE ATTACHED

ATTE:SEE SIGNATI [PF p/\("l‘.‘ ATV A A -
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TITLE: TITLE:

For value received, the undersigned hereby personally guarantee the prompt payment of
this note or any extension thereof at maturity, or at anytime thereafter; waiving demand,
protest or notice of protest or non-payment or extension.

ézziz’g“ﬂ}?4;:;2rv ég;%i\CI;,fmz\«

ROBERT F. MAM/ \

QO V.Ma/ﬂafoJ 4%-.7«)37’
CQEHNNY MlgngL BENNETT
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This note is executed by LAKE COUNTY TRUST COMPANY, not personally
but as TRUSTEE as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee, and

is payable only out of the property specifically described in

said Mortgage securing the payment hereof, by enforcement of the
provisions contained in said Mortgage. No personal liability

shall be asserted or be enforceable against the promisor or any
person interested beneficially or otherwise in said property
specifically described in said Mortgage given to secure the payment
hereof, or in the property or funds at any time subject to said
trust agreement, because or in respect of this note or the making,
issue or transfer thereof, all such liability, if any, being
expressly waived by each taker and holder hereof, but nothing
herein contained shall modify or discharge the personal liability
expressly assumed by the guarantor hereof, if any, and each original
and successive holder of this note accepts the same upon the express
condition that no duty shall rest upon the undersigned to sequester
the rents, issues and profits arising from the property described in
said Mortgage, or the proceeds arising from the sale or other
disposition thereof, but that in case of default in the payment

of this note or of any installment of interest, the sole remedy

of the holders hereof shall be by foreclosure of the said mortgage
given to secure the indebtedness evidenced by this principal note

in accordance with the terms and provisions in said Mortgage set
forth or by action to enforce the personal liability of the guarantor,
if any, of the payment hereof, or both.

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but
as Trustee as aforesaid, has caused these presents to be signed by
its Vice-President and Trust Officer and attested by its Assistant-
Secretary this 30thday of November , 19 84

LAKE COUNTY TRUST COMPANY, not
personally but as Trustee under

the provisions of a Trust Agreement
dated October 23, 1979

and k as Trust

ATTEST:

v Qaptsdte, A /é Lot

Charlotte L. Keillman
Assistant-Secretary
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Uniform Covenants. Borrowcr and Lender covenant and agree as follows:

}
| PAYMENT OF PRINCIPAL AND INTEREST. Bortower shall prompily pay when due the principal of and interest oa the mdcblcdncss
evndenced by lhc Note, any prepayment and late charges provided in the No:c and all other sums secured by this Insuument. .

2, 'FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES., Subject to applicable law or'to a wnuqn waiver by Lcndcr. Bormwcr shall
. pay to Lender on the day momhly installments of principal or interest are p,nyablc under the Note (or on another day desigoated in writing by
Lender), until the Note is paid in full, a sum (herein “Funds™) equal to one-twelfth of (a) the yearly water and sewer rates and taxes and
assessments which may be levied on the Property, (b) the ycarly ground rents, if any, (c) the yclrly premium installments for fire and other hazard
insurance, rent Joss insurance and such other insurance covering the Property as Lender may require pursuant 10 paragraph $ hereof, d) the yearly
premium instaliments for morngage insurance, if any, and (c) if this Jnstrymeat is on a leaschold, the yearly fixed rents, if any, under the ground
lease, all as reasonably estimated initially and from time to time py Lender on the basis of assessments and bills and reasonable estimates thereof.
Any waiver by Lender of a requirement that Borrower pay such Funds may be revoked by Lender, in Lender's sole discretion, at any time upon
notice in writing to Borrower. -Lender may require Borrower 1o pay o Lender, in advance, such other Funds for other taxes, charges, premiums,
assessments and impositians in connection with Borrower or the Property which Lender shall reasonably deem necessary to protect Lender’s -
interests (herein “Other lmposxuon.s") Unless otherwise provided by applicable law, Lender may require Funds for Other lmponuom lo be paid
by Borrower in a Jump sum or in periodic installments, at Lender's option. .

The Funds shall be held in an institution(s) the deposits or accounts of which are insurcd or guaranieed by a Federal or siste agency
(including Lender if Lender is such an institution). Lender shall apply the Funds to pay said rates, rents, taxes, assessments, insurance premiums
and Other Impositions so long as Borrower is not in breach of any covenant or agreement of Borrower in this Instrument. Lender shall make no
chasge for so holding and applying the Funds, analyzing said account or for verifying and compiling said assessments and bills, unless Lender pays
Borrower interest, earnings of profits on the Funds and applicable law permits Lender 1o make such a charge. Borrower and Lender may agree in
writing at the time of execution of this Instrument thal interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires interest, earnings or profits to be paid, Lender shall not be required to pay Borrower any interest, eamings or profits on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds in Lender's normal format showing credits and debits to
the Funds and the purpose for whxch cach debit to the Funds was made. The Funds are plcdgcd as additional sccunty for the spms secured by this
Insuument.

If the amount of the Funds held by Lender at the time of the anpual awounlinz thereof shall exceed the amount deemed necessary by Lender
to provide for the payment of water and sewer rates, taxes, assessments, insurance premiums, rents and Other Impositions, as they fall due, such
excess shall be credited to Borrower on the next monthly installment or installments of Funds due. Ifat any time the amount of the Funds held by
Lender shall be less than the amount deemed necessary by Lender 1o pay water and scwer rales, taxes, assessments, insurance premiums, reats and
Other Impositions, as they fall duc, Borrower shall pay 1o Lendcr any amoum nccc;wy to ma}tc up lbq dcﬁacncy wmuq thirty dcyl after notice
from Lender to Bon'ower thuesung payment thereof. . o

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, bender may apply, in any amount and in any order as
Lender shall determine in Lender's sole discretion, any Funds held by Lender at the time ornpphcauon (i) o pay rates, rents, taxes, assessments,
insurance premxums and Other Impositions which are now or will hereafier become due, or (ii) as a credit against sums secured by this Instrument.

. Upon payment m full o!‘ all jums secu:cd by, this lnstmmcm. Lender shall pramptly ul‘uqd Ao Barrower any. Funds held by Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law provides olhcrwuc, sll paymcnu nwvcd by b;nde: (mm Bomowe: undu lhe Note
or this Instrument shall be applied by Lender in the following order of priority: (i) amounts payable to Leader by Borrower under paragraph 2
hereof; (ii) interest payable on the Note; (iii) principal of the Note; (iv) interest payable on adyances madq pussuang to pasagraph 8 hereof: (v)
principal of advances made pursuant to paragraph 8 hereoft ( v:) interest payablc on any Future Advance, provided that if more than one Future
Advance is outstanding, Lender may apply payments received among the amounts of interest payable on the Future Advances in such order as
Lender, in Lender's sole discretion, may determine; (vii) principal of any Future Advance, provided that if more than one Future Advance is

outstanding, Lender may apply payments received among the principal balances of the Future Advances in such order as Lender, in Lender's sole .

discretion, may determine; and (vili) any other sums secured by this Instrument in such order ss l.endcr. at Lendeu option, may determine;
provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to paragraph 8 hereof prior to mtcmt on and pnncxpal
of the Note. but such application shall not olherwuc aﬂ‘cct lhe ordcr ol‘ pnomy or apphuuon spcaﬁed m llus panznpb 3

4 CHARGES. LIENS. Borrower shall pay ali wnter and sewer mu. rents, taxes, assessments, premiums, and Other Imposnlom attnbuuble o
the Property at Leoder's option in the manner provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment,
whea due, directly 10 the payee thereof, ar in such other manner as Lender may designate in writing.” Borrower shall promptly fumish to Lender all
notices of amounts due under this paragraph 4, and in the event Borrower shall make payment directly, Bormwer shall ptomptly furnish'to Lénder

" receipts evidencing such payments. Borrower shall promptly discharge any lien which has, or may have, priority over or equality with, the lien of

this lnstrument, and Borrower shall pay, when due, the claims of all persons supplying labor oy maierials to or ip connectjon with the Property.
Wnboul Lendcr s prior wmu:n penmsuon. Bom:wet shall not allow any lxen mfcnpr to thu lnsuumcqt to bg perfecteqd against the Pmpcny

s HAZAR.D INSURANCE. Bonowcr shall kccp thc nmprovcmenu now existing or hereafter erec(cd on the Property insured by carriers at all
times satisfactory to Lender against loss by fire, hazards included within the term “éxtended oovengc mnl loss and such other hazards, casualties,
liabilities and contingencies as Lender (and, if this Instrumeht is on adeasehold/ the  ground Icm) shnﬂ requlre auq in such amounts and for such
periods as Lender shall require. All premiums.on insurance policiés shiall be pald, at Léndér’s’ opuon. in 'the’ manner pmvzded und¢r pangnph 2
bereof, or by:Borrower making payment,-when due, directly to the camrier, or in xuch olhcr mlnncr as LGdcr mly dwxnnc in wriling.

g

All insurance policies and renewals thereof shall be i ina fonn acccptable to Lendcr and sl\a.ll include a ltqndud mortgage clause in favor of
and in form acoeptable'to Lender. ‘Lender shall have' the nght to ld the pohcm. lnd Bomwet shall prompdy fumish w0 Lender all renewal
notices and all receipts bf paid premiums.’ A least thmy day: pﬁor 1) ll,c expxnuon dazof g, pohcy. Borrower shall deliver to Lender a repewal

policy in form satisfactory to Lender. “1f this Instrument is on a lcuchqld Bormwcr st‘nll furnish’ chdcra duplicate of all policies, reacwal notices,
renowal policies and mccipts of paid pmmlums if, by vmue ol'lhc gmund leuc, du; ommals lhe(cof may qol be supplied by Borrower to Lender.
[ [T - Sl e PRl

In the eveny of loss, Bomwer shall give immediate written notice 1o the Insurance carrier'and'to l.ender Borrower hereby Aulbonz.es and
empowers Lender as atomney- in-fact for Borrowcr to make proofof loss, 1o ucbusl and compromige any claim under insurance policies, to appear in

or take any action heneunder Borrowcr funher luthonm lcndcr. at Lcndcn option, (a) to hold lhc bnlmoc of such proceeds to be used to
reimburse Borrower for the cost of reconstruction or repair of the Properiy or {b)to apply the.balance of such proceeds to the payment of the sums
secured by this Instrument, whether or not then due, in the order of pppltcaupq q:{ farth jo puagraph Jhercof (wbjwl. however, to the rights of
the lessor under the ground lcasc ir lhu lnsu'umcnt isonaleasehold). | » .. - . PR

if the insurance proceeds are hcld by Lender ta reimburse Barrower for the, cost of rcnorauon and r:pmr of lhe Propcny. xhc Propcny shall be
restored to the-cquivalent of its original condition or such’ other condluon as Lcndcr may appmvc in writing. ‘Lender may, at Lender's option,
condition disbursement of said procccds on Lender's nppmval of such’ plans’ and spcc:ﬁcauons of an architect gatisfactory 1o Lender, contractor’s
cost estimates, architect's certificates, waivers of llens sworn statements of mechamc: and malcmlmgn and such olh;r evidence of costs, percentage
completion of construction, application of payments, and satisfaction of licns as Lender may reasonably’ require. If the insurance proceeds are
applied to the payment of the sums secured by this Instrument, any such application of proceeds to principal shall not exiend or postpone the due
dates of the monthly installments referred to in paragraphs I and 2 hereof or change the amounts of such installments. If the Property is sold
punuant to paragraph 2 27 hereof or if Lcndcr acquires title to the Property, Leader shall have all of the right, title and interest of Borrower in and to
any lnsurancc policies and uncamcd pmmlums thereon and in and 1o the proceeds mulung from any damage lo the Pmpeny prior to such sale or

acquisition. oo . - b et e

3

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASLHOLDS Borrowcr (a) shxll nol comrnu wmc or permit impairment or
deterioration of the Property, (b) shall not abandon the Property, (c) shall restore or repair promptly and jn & good and workmanlike manner all

'!
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or any pan oflhc Propcny to the equivalent of its original condition, or such other condilion as Lender may approve in writing, in the event of any
damage, injury or loss thereto, whether or not insurance proceceds arc available to cover in whole or in part the costs of such restoration or repair,
(d) shall keep the Propenty, including improvements, fixtures, cquipment, machinery and appliances thereon in good repair and shall replace
fixtures, equipment, machinery and appliances on the Property when neoessary to keep such items in good iepair, (¢) shall comply with all laws,
prdinances, regulations and requiscments of any governmental body applicable 10 the Propenty, (f) shall provide fpr professional management of
the Pxopcrly by a residential rental property manager satisfactory to Lender pursuant to a contract approved by Lender in writing, unless such
requirement shall be waived by Lender in writing, (g) shall generally operate and maintain the Property in 8 manner to ensure maximum rentals,
and (h) shall give notice in writing to Lender of and, un!ss otherwise directed in writing by Lender, appear in and defend any action of proceeding

" purporting to affect the Property, the security of this Instrument or the rights or powers of Lender. Neither Borfower gor any tenant or other person

shall remove, demolish or alter any improvement now existing or hereafier erected on the Property or any fixture, equipmeat, machinery or
appliance in o7 on the Property except when incident to the replacement of fixtures, equipment, machinery and appliances with items of like kind.

If this Instrument is on a leasehold, Borrower (i) shall comply with the provisions of the ground lease, (ii) shall give immediate written notice
to Lender of any default by lessor under the ground lease or of any notice received by Borrower from such lessor of any default under the ground
lease by Borrower, (iii) shall excrcise any option to renew or extend the ground lease and give written confirmation thereof 1o Lender within thirty
days after such option becomes €xercisable, (iv) shall give immediate writien notice to Lender of the commencement of any remedial proceedings
undes the ground lease by any pany thereto and, if required by Lender, shall permit Lender as Borrower's attormney-in-fact to control and act for
Borrower in any such remedial proceedings and (v) shall within thirty days after request by Lender obtain from the lessor under the ground lease
and deliver to Lender the lessor’s csmppcl certificate required thercunder, if any. Borrower hereby expressly transfers and assigns to Lender the
benefit of all covenants contained in the ground lease, whether or not such covenants run wnh the fand, but Lcndcr shall have no liability with
respect to such covenants nor any other covenants contained in the ground lease.

Borrower shall not surrender the leasehold estate and interests herein conveyed nor terminate or cancel the ground lease creating said estate
and interests, and Borrower shall not, without the express written consent of Lender, alter or amend said ground lease. Borrower covenants and
agrees that there shall not be a merger of the ground lease, or of the leaschold estate created thereby, with the fee estate covered by the ground
lease by reasop of said leasehold estate or said fee estate, or any past of either, coming into common ownership, unless Lender shall consent in
writing 10 such merger; if Borrower shall acquire such fee estate, then this Instrument shall umuluncously and wuhoul further action be spmad 50
as to become a lien on such fee estate. :

7. USE OF PROPERTY. Unless required by applicable law or unless Lender has otherwise agreed in writing, Borrower shall not allow changes in
the use for which all or any part of the Property was intended at the time this Instrument was exccuted. Borrower shall not initiate or acquiesce in a
chnngc in the zoning classification of the Property without Lender's prior written consent. . -

8 PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants and agreements contained in this Instrument, or if any
action or proceeding is commenced which affects the Propeny or title thereto or the interest of Lender therein, including, but oot limited to, eminent
domain, insolvency, code enforcement, or arrangements or pmeeedmz: involving a bankrupt or decedent, then Lender at Lender's option may
make such appearances, disburse such sums and take such action as Lender deems necessary, in its sole duacuon. w protect Lender's interest,
xndudmg. but not limited to, (i) disbursement of attorney's fees, (ii) entry upon the Property to make repms. (iii) procurement of satisfactory
insurance as provided in paragraph 5 hereof, and (iv) if this Instrument is on a leasehold, excrcise of any option to renew or extend the ground
lease on behalf of Borrower and the cunng of any deflault of Borrower in the terms and conditions of the ground lease.

Any amounts disbursed"by Lender pursuant to this paragraph 8, with interest thereon, shall become additional mdeblcdncn of Borrower
secured by this Instrument. Unless Borrower and Lender agree (o other terms of payment, such amounts shall be immediately due and payable and
shall bear interest from the date of disbursement at the rate stated in the Note unless collection from Borrower of injerest at such rate would be
contrary to applicable law, in ‘which event such amounts shall bear intcrest at the highest rate which may be collec!cd from Borrower under
applu:ablc law. Borrower hereby covenants and agrees that Lender shall be subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the mdcbtedness wcun:d hcreby Nouung oonumcd in thn paragnph 8 shall n:qmrc Lender to incur any r.xpcnse or take any
action hcreunder " ' '

9. lNSPECl'lON. Lender may make or cause to bc mndc rusonlblc cnum npon and inspections of the Propeny
10. BOOKS AND RECORDS. 'Borrower shall keep and maintain at nll umu at Bon'owcu addres: stated belm/ oa' such other plwe as Lender

* may approve in wnung. complete and accurate books of accounts and rccords adequate to reflect correctly the resulis of the operation of the

Propeny snd copies of all written contracts, leases and other instruments whwh affect the Property, Such books, records, contracts, leases and other
instruments shall be subject to examination and inspection at any reasonable time by Lender. Upon Lender's request, Borrower shall fumish to
Lender, within one hundred and twcnty,dlys afier the cad of each fiscal year of Borrower, a balance sheet, & statement of income and expenses of
the Property and a statement of changes in financial position, each in reasonable.detail and certified by Borrower and, if Lender shall require, by an
independent cestified public accountant. Bomower shall fumish, wgether with the foregoing financial statements and at any other time upon
Lender’s request, a rent schedule for the Pmpcny. centified by Bormwcr. sbowmx the name of each tenant, und for udr ununt. the spacc oowpcd
thclcuccxpmuondm.themtpayablcmdthemmpm. Cor AR IR )

11. CONDEMNATION. Borrower shall promptly notify Lender of any acuon or pmoacdmz rclanng to any oondcmnauon or other taking,
whether direct or indirect, of the Ptopcny ‘or part thereof, and Borrower shall appear in and pmsecule any such action or proceeding unless
otherwise directed by Lender in writing. Borrower authorizes Lender, at Leader’s option, as attorney-in-fact far Borrower, to commence, appear in
and prosecute, in Lender's or Bormwcr s namc. any action or pmoeedmg relating 1o any condemnation or other taking of the Propenty, whether
direct or indirect, and to settle’ ox compromuc any dnm in conpection with such ,condemnation or other taking. . The proceeds of any award,
payment or claim for damages, direct or ooanucnml in connection with any condemnation or ether taking, whether direct or indirect, of the
Pmpcny or part thereof, or for conveyances in Lieu of condemnation, are hpmby nuznpd 0 and shall be paid to Leader subject, if this Jastrument
is on n leasehold, to the nghu of lessor under the ground lease.

Borrower authorizes Lender 1o apply such lwnMs paymenn. proowds or fla;n‘agcs, lncr t;xe dt;ducnon ofl.enﬁq‘c expenses incurred in the :
collection of such’amounts, at Lender's opﬁon, t0 restoration or repm of d\c m ar to payment of the sums secured by this Instrument,
whether of not then due, in the order of application set forth in paragraph ¥ hereof, with the balance, if any, so Borrower. Usless Bomower and
Lender otherwise agree in writing, any upplicauon of proceeds to p;mapal shall not extend or ponponc the due date of the monthly installments
referred to in paragraphs | and 2 hereof or change the amount of such ‘installments. Bonowcr agrees to execute such further evidence of
uunment of any nvuds. procceds. dn;mges or cjaims arising in connection with such condemnatiop of gaking as Lender may require.

12, BORROWER AND LIEN NOT RELEASED, From time to time, Lender may. at Lender’s opuon. wuhout giving notice 1p or obuaining the
consent of Borrower, Borrower’s successors or assigns or of any juniot fienholder or gununton, wnhonl liability .on Lender’s part and
notwithstanding Borrower's breach of any covenant or agreement of Borrower in this lmuumcnl, e.ucnd the time fo; paymcnt of said indebtedness
or any past thereof, reduce the payments thereon, release anyone liable on any of aid mdebwdnen. mpt a mwnl noteomom therefor, modify
the terms and time of payment of said indebtedness, release from the lien of this lnsuumcnt any pui of the Pmpeny, take or releasc other or
additional necunty. reconvey any part of the Property, consent to any map or plan of the Pmpcny oonunt to the granting of any easement, join in
any extension or subordination agreement, and apree in writing with Borrower to modify the rate of interest or period of amortization of the Note
or change the amount of the monthly installments payable thereunder. Any actions taken by Lender pursuant to the terms of this paragraph 12
shall not affect the obligation of Borrower or Borrower's successors Of assigns to pay the sums secured by this Instrument and 10 observe the
covenants of Borower contained herein, shall not sffect the gummy of lny pcnon. corporation, partnenhxp oI gthex entity for payment of the
indcbiedness secured hereby, and shall not affect the lien or priority of licn hereof on the Property. Borrower th;ll pay Leader a reasonable service
charge, together with such title i uuunncc punuums lnd lttomeys fees n mny bc incurred at Lenden opqoq. for any such action if taken at
Borrower's request. : . T .

[y

13. FORBEARANCE BY LENDER NO’I‘ A WAIVER. Any foxbeannec by under in exercising any n;hl or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preciude the exercise of any right of remedy. The acceptance by Lender of payment of any
sum sccured by this Instrument after the due date of such paymeat shall not be a waiver of Lender's right to either require prompt payment when
due of all other sums so secured or to declare a default for failure to make prompt payment. The procuremenl of insurance or the payment of taxes
or other liens or charges by Lender shall not be a waiver of Lender's right to acoelerate the maturity of the indebtedess secured by this Instrument,
por shall Lender's receipt of any awards, proceeds or damages under paragraphs S nnd 11 hereof operate 1o eum or waive Bomowet s default in

payment of sums secured by this Instrument, ¢ = 7'
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“14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of & written request from Lender furnish Lender with a writien staiement, duly
ncknowledgcd setting forth the sums ucurcd by this Imlmmcnl lnd any right of set-off, counterclaim or other defgnse which exists against such
sums and |hc oblxgauom of lhu Insuumqnl R . .

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended %0 be a security agucmcm pursuant to the
Uniform Commercial Code for any of the items specified above as part of the Property which, under npphcablc law, may be subject 1o a security

. .interest pursuant to the Uniform Commercial Code, and Borrower hereby grants Lender a security interest in said items. Borrower agrees that

Lender may file this Instrument, or a reproduction thereof, in the real estale records or other appropriate index, as & financing statemeant for any of
the items specified above as part of the Property. Any reproduction of this Instrument or of any other secunty agreement or financing statement

* shall be sufficient as a financing statement. In addition, Borrower agrees to execute and deliver to Lender, upon Lender's request, any financing

swaiements, as well as extensions, rencwals and amendments thereof, and reproductions of this Instrument in such form as Lender ray require to
perfect a security interest with respect 10 said items. Borrower shatl pay all costs of filing such ﬁmncmg statements and any extensions, renewals,
amendments and releases thereof, and shall pay all reasonable costs and expenses of any record searches for financing statemeats Lender may
reasonably require.  Without the prior written consent of Lender, Borrower shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said items, including replacements and additions thereto. Upon Borrower's breach of any covenant
or agreement of Borrower contained in this Instrument, including the covenants to pay when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform Commercial Code and, at Lender's option, may also invoke the remedies provided in
paragraph 27 of this Instrument as to such items. In exercising any of said remedies, Lender may procecd against the items of real property and

- any items of personal property spedified above as pant of the Property separatcly or together and in any order whatsoever, without in any way

affecting the availability of I.cndcr 's remedies under the Uniform Commercial Code or of the remedies provided in paragraph 27 of this Instrument.

16. LEASES OF THE PROPERTY. As used in this paragraph 16, the word “lease™ shall mean “sublease™ if this Instrument is on & lcmhold.
Borrower shall comply with and observe Borrower's obligations as landlord under all leases of the Property or any part thereof, Borrower will not
lease any portion of the Propcny for non-residential use except with the prior written approval of Lender. Borrower, at Lender's request, shall
furnish Lendcr with executed copies of au leases now existing or hereafler made of all or any part of the Property, and all leases now or hereafler -
entered into will be in form and substance subject to the approval of Leader. All leases of the Property shall specifically prov:dc that such leases
are subordinate to this Instrument; that the tenant attorns to Lender, such attomment to be effective upon Lender's acquisition of title to the
Property; that the tenant agrees to execute such furthes evidences of attornment as Lender may from time to time request; that the attornment of the
tenaat shall not be terminated by foreclosure; and that Lender may, at Lender's option, accept or reject such attornments. Borrower shall not,
without Lender’s writien consent, execuie, modify, surrender or terminate, either orally or in writing, any Jease now existing or hereafter made of all
or any part of the Property providing for a term of three years or more, permit an assignment or sublease of such a lease without Lender’s written
consent, or request or conseat o the subosdination of any lease of all or any part of the Property to any lien subordinate to this Instrument. If
Borrower becomes aware that any tenant proposes to do, or is doing, any act or thing which may give rise 10 any right of sct-off against rent,
Borrawer shall (i) take such steps as shall be reasonably calculated to prevent the accrual of any right to a'set-off against rent, (ii) notify Lender
thereof and of the amount of said set-offs, and (iii) within ten days after such accrual, reimburse the tenant who shall have acquired such right 10
sct-off or take such other steps as shall ¢ffectively discharge such set-off and as shall assure that rents thereafter due shall continue 10 be payable
without set-off or deducuon ) -

P ot ) . . S, e,

Upon Lender's request, Borrower shall assign to Lender, by written instrument umflctory to Lender, all leascs now existing or hereafter made
of all or any part of the Property and all security deposits made by tenants in connection with such leases of the Propenty. Upon assignment by
Borrower to Lender of any leases of the Property, Lender shall have all of the rights and powen ‘possessed by Borrower prior to such assignment
and I.ender ahall hnvc the nght to modify, extcnd or u:rmlnne lud: exhung lcua and o execute new Ieam. in Lender’s sole discretion,
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17. REMEDIES CUMULA’HVE. Each remedy provided in this Insuumcnl is distinct and cumuhuvc to all olhcr nghu of remedies under this
lnm'ument or nn‘orded by Inw or eqmry. |nd may bc cxcrcued ooncumcmly. mdepcndcmly. or suucc.mvely, in apy order whatsoever,

18 ACCEI.ERA‘I’ION IN CASE OF BORROWER'S INSOLVENCY. 1r Bon'owcr shall volunumly filea pcuuon under the Federal Bankrupicy
Act, a3 such Act may from time to time be amended, or under any umxlu or successor Federal satute mhung to bankrupicy, insolvency,
Amngcmenu or reorganizations, or under’ any state bankruptcy or msolvency la, or file an answer in an involuntary proceeding udnumng
insolvency or inability to pay debts, or if Borrower shall fail 10 obtain & vacation or stay of mvolunmy prooecdmgx brought for the reorganization,
dissolution or liquidation of Borrower, or if Borrower shall be adjudged a bankrupt, or if a trustee or recciver shall be appointed for Borrower ot
Borrower’s property, or if the Property shall become subject to the jurisdiction of a Federal bankruptcy ocourt or prmlu state court, or if Borrower
shall make an assignment for the benefit of Borrower's creditors, or if there is an attachment, execution or othcuudunl seizure of any portion of
Borrower's assets and such seizure is not discharged within ten days, then Lender may, at Lender's oplion, dedm all of the sums secured by this
Instrument to be immediately due and payable without prior notice to Borrower, and | Lender may mvokc any umechu permmed by paragraph 27
of this Instrument. Any attorney's fees and other expenses incurred by Lender in connection with Borrower's blnkruplcy or any of the other

afomaxd events shall be Addxuonal indebtedness of Borrower secpred by.this Insirument pursuant to puunph 8 hereof

19, 'I'RANSFFRS OF THE PROPERTY OR BENEFICIAL IN'I'ERFSTS IN BORROWER ASSUMP’I‘ION. On ule or mnsfef of (x) allor
any part of the Property, or any interest therein, or (ii) bengBicial intesests in Borrower (if Borrower is not a natural person or persons but is a
corporation, pannesship, tust or other legal entity), Lender may, at Lender's option, declare all of the sums secured by this Instrument to be

' immediately due and payable, nnd Lender may invoke any u{ncdu:s permitted by paragraph 27 of this Instrument. - This aption shall not apply in

case of
{a) transfers by devise or descent or by operation of law upon the death of a joint tenant or a pantner;’
(b) sales or transfers when the transferee's creditworthiness and management ability are uuslhaory to Lender and the transferee has
executed, prior to the sale or transfer, a written assumption agreement oonmmng such tcrms . Lcnder mly requue. includmx. ifrequired
.- by Lender, an increase in the rate of iniesest paysble under the Note; b+ oot /e }
,.a(c) the grant of a leasebold interest in a'part of-the Property of three years or less (or such lonlcr Jease urm as Lender may pcrmu by prior
.  written approval) not containing an option to purchase (except any interest in the ground lease, ifl_lus Instrument is on a leaschold);
-{d): sales or transfers of beneficial interests in Borrower.provided that such sales or transfers; together with any prior sales or transfers of
beneficial interests in Borrowcr, but excluding sales or transfers under subparun;ihi (a) and‘(b) above, do not result in more than 49%
of the beneficial interests in Borrower having been sold or transferred since commencement, of amontization of the Note; and

(c) ulu or Lmnsfcn qr ﬁxtures or any Pcrsona! property pursuam 0 thc ﬁm pmgnph pl‘ pupguph 6 bctpof B e N
20. NOTICE. ‘Except for any notice mqum:d under apphuble law to bc zlvcn }n anothcr manncr. (a) my noucc to Bomwer pmvxded for in thn
Instrument or in the Note shall be given by muhng such notice by ouuﬁcd m&d addressed to Borrowgr at Borrower's address stated below or at
such other address as Borrower may designate by notice to Lender as prov:ded herein, and (b) any notice to Lender shall be given by centified
mail, retumn receipt requested, to’Lender’s address stated herein or to such other lddrcq as Lender mly,dcnanu: by-notice to Borrower as
provided herein. Any riotice provided for in this Instrument or in the Note shall be deemed to have been givep to Borrower or Leader when given

in the manner designated herein.

21, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS.  The covenants and agreements
herein contained shall bind, and "the rights hercunder shall iure to, the respective successors and assigns of Lender and Borrower, subject to the
provisions of paragmph 19 hereof. All covenants and agreements of Borrower shall be joint and several. In exercising any rights hereunder or’
ulung any actions provided for hergin, Lender may.act through its employees, agents-or independenl contractors as authorized by Lender. The
captions and headings of the paragraphs of this Instrument are for convenicnce only and are not to be used to interpret or define the provisions
hcrcor . . . oo L L} ’ AT . b et e Ve . weete )

22, UNIFORM MULTIFAMILY INSTRUMI-‘NT. COVERNING LAW; SEVI-,RABILIT\’. Th:s form of multifamily instrument combines
uniform covenants for national use and non-uniform covenants with limited variations by junsdlcuon 1o constitute a uniform security instrument
covering real property and related fixtures and pcrsonal praperty. This Instrument shall be governed by the law of the jurisdiction in which the
Pmpcrly is located. In the event that any provision of this Instrument or the Note conflicts with upphcablc Jaw, such conflict shall not affect other
provisions of this Instrument or the Note which can be given effect without the oonﬂncung provisions, and to this end the provisions of this

-5-
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‘Instrsment and the Note are declared 10 be :cvcrablc In the event that any applicable law limiting the amount of interest or uther charges
permiited to be collected from Borrower is mlcrprclcd s0 that any charge provided for in this Instrument or jn the Note, whether considered
separately or together with other charges levied i in connection ‘with this lmlrumcnl and the Nolc. violates such law, and Borrower is entitled to the
benefit of such law, such charge Is hereby reduced to the extent necessary 10" eliminate such violation. "The amounts, if any, previously paid to
Lender in exoess of the amounts payable to Lender pursuant 1o such charges as reduced shall be applicd by Lender to reduce the principal of the
indebtedness evidenced by the Note. For the purpose of determining whether any applicable Jaw limiting the amount of interest or qther charges
permitted to be collected from Borrower has been violated, all indehtedness which is secured by this Instrument or evidenced by the Note and
which constitutes interest, as well as all other charges levied in connection with such indebtedness which constitute interest, shall be deemed to be

- allocated and spread over the stated term of the Note. Unless otherwise required by applicable law, such allocation and spreading shall be effected

in such & manner that the rate of interest computcd thereby is uniform throughout the stated term of thq Note.

23. ‘'WAIVER OF STATUTE OF LIMITATIONS, Borrower hereby waives the right to assert any statute of limitations as a bar 1o the
enforcement of the lien of this Instrument or to any action hrought to enforce the Note or any other obligation secured by this Instrument.

24. WAIVER OF MARSHALLING. Notwithstanding the existence of any other security interests in the Property held by Lender or by any other
panty, Lender shall have the nghl to determine the order in which any or all of the Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or all portions of the indebtedness secured hereby are satisfied from the proceeds
realized upon the exercise of the remedics provided herein. Borrower, any party who consents to this Instrument and any party who now or
hereafter acquires a :ccurily interest in the Propcny and who has actual or constructive notice hereof hereby waives any and all right 1o require the
marshalling of usscu in connccuon with the exercise of any of the remedies permitted by applicable law ot provided herein.

pLY CONSTRUCI‘ ION LOAN PROVISIONS. Borrower agrees to comply with the covenants and conditions of lhc Construction Loan
Agreement, if any, which is hereby incorporated by reference in and made a part of this Instrument. All advances made by Lender pursuant to the
Construction Loan Agreement shall be indebtedness of Borrower secured by this Instrument, and such advances may be obligatory as pravided in
the Construction Loan Agreement. All sums disbursed by Lender prior to completion of the improvements to protect the security of this Instrument
up to the principal amount of the Note shall be treated as disbursements pursuant to the Construction Loan Agreement. All such sums shall bear
interest from the date of disbursement at the rate stated in the Note, unless collection from Borrower of interest n'such rate would be contrary to
applicable law in which event such amounts shall bear interest at the highest rate which may be collccu:d l'mm Bormwcr undc: apphclbl; law and
shall be payable upon notice from Lender to Borrower requesting payment lhcrcfor :

From time to time as Lender deems necessary (o prolcc( Lcndcr s mtcmu Borrower shail, upon rcquen ol‘ Lender, execute and deliver 10
Lender, in such form s Lender shall direct, assignments of any and all rights or claims which relate o the construction of the Property and which
Borrower may have against any party supplying or who has supplicd labor, materials or services in connection with construction of the Property. In
case of breach by Bosrower of the covenants and conditions of the Construction Loan Agreement, Lender, at Lender's option, with or without entry
upon the Property, (i) may invoke any of the rights or remedies provided in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Instrument and invoke those remedies provided in paragraph 27 hereof, or (iii) may do both. If;, after the commencement of
amortization of the Note, the Note and this Instrument are sold by Lender, from and after such sale the Construction Loan Agreement shall cease
to be a pan of this Instrument and Borrower shall not assert any right of set-off, counterdlaim or other claim or defense arising out of or in
connection with the Construction Loan Agreement against the obligations of the Note and this Instrument. . * -

26. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby absolutely and unpondilionally assigns and transfers to Lender all the reats and reveaues of
the Property, including those now due, past due, or to become due by vistue of any lease or other agreement for the occupancy or use of all of any
part of the Property, regardless of to whom the rents and revenues of the Property are payable. Borrower hereby authorizes Lender or Lender's
agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Propesty to pay such rents 10 Lender or Lender’s agents;
provided, however, that prior to written notice given by Lender to Borrower of the breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive all rents and revenues of the Propernty as trustee for the benefit of Lender and Borrower, to
apply the rents and revenues 3o collected to the sums secured by this Instrument i in the order provided in pasagraph 3 hereof with the balance, 80
long as no such breach has occurred, to the account of Borrower, it being intended by Borrower and Lender that this assignment of rents constitutes
an absolute assignment and not an assignment for additional security only. Upon delivery of written notice by Lender to Borrower of the breach by
Borrower.of any covenant or agreement of Borrower in this Instrument, and without lhc necessity of Lender entering upon and taking and
maintaining full contro! of the Property in person, by agent or by a coun-lppomlcd nccelver. ‘Lender shall unmcdmcly be entitled to possession of
all rents and revenues of the Property as specified in this paragraph 26 as the same become duc and payable, indluding but not limited to rents then

due and unpaid, and all such rents shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only; -

provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a statement that Lender exercises its
rights to such rents. Borrower agrees that commencing upon delivery of such written notice of Bonoy/ex s bruch by Lender to Bormower, each
tenant of the Property shall make such rents payable to and pay such rents to Lender or Lender's agents on. Lender's written demand to each tenant
therefor, delivered 1o each tenant personally, by mail or by delivering sud: demand o eldx rental uml. without any lubnhgy on the part of said
tenant to inquue further as to the cxhlence ora dernull by Borrower. .

by . ' P s (PR
Bormwcr bemby covensnts lhll Bormvver has not executed any prior assignment of md rents, that Borrower has not performed and will not
perform, any acts or has not executed, and will not execute, any instrument which would prevent Lender from exercising its rights under this
paragraph 26, and that at the time of execution of this Instrument there has been no anticipation or prepayment of any of the rents of the Property
for more than two months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafier collect or accept payment of

any rents of the Property more than two months prior to the due dates of such rents. Borrower further covenants that Bormwc; wi]l w:ane and

deliver to Lender such further assignments of rents and revenues of the Property as Lender may from time to'time request.
Upon Borrower's breach of any covenant or agreement of Borrower in . this lnsuumcnt. Lender may in person, by agent or by a ocourt-

" appointed receiver, regardless of the adcq(ucy of Lender's sceunty. enter upon and take and maintain full control of the Property in order to

perform all acts necessary and appropriate ‘for the operation and maintenance thereof including, but not limited to, the execution, cancellation or
modification of leases, the collection of all rents and revenues of the Property, the making of repairs. to the Property and the execution or
termination of contracts providing for the management or maintenance of the Pmpcny all on such terms as are deemed best to protect the security
of this Instrument. In the event Lcnder elects to seck the appaintment of a receiver for the Property upon Borrower’s breach of any covenant or
agreement of Borrower in this lmuumcnt, pqrmwcr hereby expressly consents to the appomuncm of wch receiver. Lender or the receiver shall be
cnudedtorcwvelmsonablcfecfono;pnmpnglhcl’mm, Cr et P .

All rents and revenues collected subsequent to detivery of written notice by Lender to'Bomrower of the breach by Borrower of any covenant or
agreement of Borrower in this Instrument shall be lpphed first to the costs, i any, of taking control of and mmngmg the Property and oollccung the
reats, including, but not limited to, attomey's fees, receiver's fees, premiums on rtccweu bonds, costs of repairs to the Propeny, premiums on
insusance policies, taxes, assessments and other charges on the Property, and the | costs of discharging any obligation or lisbility of Borrawer as
kessor or landlord of the Property and then to the sums secured by this Instrument. Lender or the receiver shall have access to the books and
records used in the operation and maintenance of the Property and shall be liable to account only for those rents actually received. Lender shall not
be Liable to Bosrower, anyone claiming under of thmu;h Bomowcr or anyonc h;vmg an mtemt m lhc Propcny by feason of unythmz done or left
undone by Lender under this paragraph 26, -~ -

Il the rents of the Property are not sufficient to mect the com. if any, of taking control of and managing the Propcrty and colleamg the rents,
any funds expended by Lender for such purposes shall become indebiedness of Borrower 10 Lender secured by this Instrument punuant 1o
paragraph 8 hereof. Unless Lender and Borrower agree in writing to other terms -of payment, such amounts shall be payable upon notice from
Lender to Borrowes requesting payment shereof and shall bear interest from the date of disbursement at the rate siated in the Note unless payment
of interest at auch rate would be cantrary to applicable law, in which event .uch lmounu shall beu inle!ut at the highest nu: whhb mny be
collected from Borrower under applicable law, 5 .« . . 2 o e s

Any entering upon and taking and maintaining of control of the Property by Lender or the receiver and any application of rents as provided
herein shall not cure or waive any default hercunder or invalidate any other right or remedy of Lender under applicable law or provided herein.
This uugnment of reats of the Pmpeny shnll temnnuu: At such time a3 this Instrument ccases to secure mdeblcdxwu held by Lender.
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27. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrowers
further covenant and agree not to further encumber the property without
the written consent of Mortgagee nor to commit, permit, or suffer any
waste, Impalrment, or depreclatlon of sald property and, In the event of
any breach of this covenant, at any time after such breach, without
lImiting the foregoing, the mortgagee may, at its option, declare all of
the remainder of the Indebtedness immedlately due and collectible,
whether or not any other default exists; this covenant shall run with
sald land and remalin in full force and effect until sald Indebtedness
I's liquidated.

28. ACCELERATION: REMEDIES. Upon Borrowers' breach of any
covenant in thils Instrumert, including but not limited to the covenants
to pay when due any sums secured by this Instrument, Lender at Lender's
optlon may declare all of the sums secured by this Instrument to be
immedlately due and payable without further demand and may foreclose
this Instrument by judiclal proceedings and may invoke any other
remedles permitted by applicable law or provided herein. Lender shall be
entitled to collect all costs and expenses Incurred in pursulng such
remedies, Including, but not limited to, reasonable attorney's fees,
costs of documentary evidence, abstracts and title reports.

29. RELEASE. Upon payment of all sums secured by thls
Instrument Lender shall release this Instrument. Borrowers shall pay
Lender's reasonable costs incurred In releasing this Instrument.

30. WAIVER OF VALUATION AND APPRAISEMENT. Borrowers hereby
waive all rights of valuation and appralsement.

IN WITNESS WHEREQF, the Borrowers execuyted this instrument or
have caused the same to be executed by thelr representatlves thereunto
duly authorized. Lake County Trust Company of Indiana

as Trustee For Trust #2900, and not
Personally:

Title:

Title:

STATE OF INDIANA )
) SsS:
COUNTY OF LAKE )

SUBSCRIBED AND SWORN to before me, a Notary Public, In and for
sald County and State, personally appeared

and , and acknowledged thelr executlon of the
foregoing instrument to be thelr voluntary acts and deeds this
day of R .

SEE SIGNATURE PAGE ATTACHED
Notary Public

My Commission Expires: -

County of Residence:

Thls Instrument prepared by: Fred Triezenberg, Vice President
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THIS MORTGAGE is executed by the LAKE COUNTY TRUST COMPANY, not

personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and said Lake County Trust Company, hereby warrants
that it possessed full power and authority to execute this
instrument), and it is expressly understood and agreed that
nothing herein or in said principal note contained shall be
construed as creating any liability on said Lake County Trust

Company personally to pay the said principal note or any interest

that may accrue thereon, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived

by Mortgagee and by every person now or hereafter claiming any

right or security hereunder, and that so far as said Lake County

Trust Company personally is concerned, the legal holder or holders

of said principal notes and the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises hereby mortgaged
for the payment thereof, by the enforcement of the lien hereby
created, in the manner herein and in said principal notes provided

or by action to enforce the personal liability of the guarantor,

if any.

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but
as Trustee as aforesaid, has caused these presents to be signed by
its Vice Pres. & Trust Officerand attested by its Assistant Secretary

this 30th day of November

, 19 84.

ATTEST:

LAKE COUNTY TRUST COMPANY, not

personally but as Trustee under
the provisions of a Trust Agrecment
dated October 23,

1979

. XM% { %/

Donna L.

py: (hpsfidlt, & %/47&4/1/

Charlotte L. Keilman, Assistant Secretary

STATE OF INDIANA)
)SS:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and
State personally appeared the within named
and

ag Vice Pres. & Trust Officer

as Assistant Secretary

Campbell

Trust Offic

Donna L. Campbell

Vlci;yQQSldenL and

Charlotte L.

Keilman

Witness my hand and seal this 39¢j  day of _November

My Commiss1on Expires:

Aprll 7 1987

Goad L

of the Lake County Trust Company,
who acknowledge the execution of the foregoing instrument as the free
and voluntary act of said corporation, and as their free and volurntary
act acting for such corporation, as Trustee.

zau:éé%%dﬁﬁ44W1/

“Leall susanne AndersanfNotary Public

Resident of: Lake County.
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ADJUSTABLE RATE NOTE

NOTICE TO BORROWERS: TH!S NOTE CONTAINS A PROVISION ALLOWING FOR
CHANGES IN THE INTEREST RATE. [INCREASES IN THE INTEREST RATE WILL

RESULT IN HIGHER PAYMENTS. DECREASES IN THE INTEREST RATE WILL RE-
SULT IN LOWER PAYMENTS.

November 30 . 198} Highland, Indiana

Lake County Trust Company, an Indiana Corporation, as Trustee under
the provisions of a Trust Agreement dated the 23rd day of October,
1979, Known as Trust Number 2900.

1. BORROWERS' PROMISE TO PAY. In return for a loan that
we have recelved, we promise to pay U.S, $ 175,000.00
(this amount will be called "principal"), plus interest, to the
order of the Lender. The Lender Is Bank of Highland.

We understand that the Lender may transfer this Note.
The Lender or anyone who takes this Note by transfer who Is entitled
to receive payments under this Note will be called the “Note Holder."

2. INTEREST. Interest will be charged on that part of
outstanding principal which has not been paid. Interest will be
charged-beginning on the date we recelve principal and continuing
until the full amount of principal we recelve has been pald.

Beginning on the date of this Note, we will pay interest
at a yearly rate of Thirteen and one-quarter  per cent (13.25%),
(the "initial Interest Rate'). The Interest rate that we will pay
will change In accordance with Section 4 of this Note until our loan
Is pald. Interest rate changes may occur on the lst day of the month
beglnning on December 1, 1987 , and on that date of the month
every thirty-six (36) months thereafter. Each date on which the rate
of Interest may change will be called a '"Change Date."

3. PAYMENTS.

(A) Time and Place of Payments. We will pay principal
and interest by making payments every month. We will make our monthly
payments on the st day of each month, beginning on January 1, 1985
We will make these payments until we have pald all of the principal
and Interest and any other charges, described below, that we may owe
under this Note. We will pay all! sums that we owe under this Note no
later than December 1, 1996 (the "final payment date').

We will make our monthly payments at 2611 Highway Avenue,

Highland, Indlana, 46322, or at a different place if required by the
Note Holder.

~ (B8) Borrowers' Payments Before They Are Due.
We have the right to make payments of principal at any time before
they are due. A payment of principal only Is known as a ‘'prepayment.'!
When we make a prepayment, we will tell the Note Holder in writing
that we are dolng so. We may make a full prepayment or a partial
prepayment without paying any penalty. The Note Holder will use all
of our prepayments to reduce the amount of principal that we owe under
this Note. |f we make a partial prepayment, there will be no’'delays
In the due dates of my monthly payments unless the Note Holder agrees
inwriting to those delays.
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. (C) Amount of Monthly Payments. Our initial monthly
payments will be In the amount of U.S. § 2 432,74 . If
the Interest rate that we pay changes, the amount of our monthly pay-
ments will change. Increases In the Interest rate will result In
higher payments. Decreases in the Interest rate will result In lower

payments. The amount of our monthly payments will always be sufficient
to repay our loan In full In substantlally equal payments by the final
payment date. |In setting the monthly payment amount on each Change
Date, the Mote Holder wlll assume that the Note Interest will not
change agaln prlor to the final payment date.

k. INTEREST RATE CHANGES.

(A) The Index. Any changes In the interest rate will
be based on changes In an Interest rate index which will be called the
""Index." The Index Is Two per cent (2.00% )
over the Note Holder's prime rate. The prime rate is the Note Holder's
base prime rate of Interest for short term (less than one (1) year)
loans to substantlal and responsible borrowers and Is the rate set
by the Note Holder, from time to time, and used to establish the
actual rate charge those borrowers whose loans bear interest at a
rate relating to the prime rate. Prime rate does not mean that it Is
the best or lowest rate of Interest that the Note Holder charges, and
the Note Holder may, In fact, make loans to other borrowers at a
rate less than the prime rate.

If the prime rate ceases to be avallable, the Note Holder
will set the note Interest rate by using a comparable Index.

(B) Setting the New Interest Rate. To set the new
Interest rate, the Note Holder will determine the change between the
Base |ndex flgure and the Current l?dex flgure, The Base Index flgure -
|s Eleven and one-quarter percent 11.25%? The Current Index
flgure Is the most recent Index figure avallable sixty (60) days prior
to each Change Date., If the amount of the change Is less than one-
elghth (1/8) of one percentage point, the change will be rounded
to zero. |f the amount of the change Is one-elght (1/8) of one
percentage point or more, the Note Holder will round the amount of
the change to the nearest one-eight (1/8) of one percentage point.

If the Current Index flgure Is larger than the Base Index
flgure, the Note Holder will add the rounded amount of the change to
the Inltial Interest Rate. |If the Current Index flgure Is smaller than.
the Base Index figure, the Note Holder will subtract the rounded
amount of the change from the initial Interest Rate. The result of
thls additlon or subtraction will be the preliminary rate. |If there
Is no change between the Base Index figure and the .Current Index .
flgure after rounding, the Initial Interest Rate will be the pre-
liminary rate.

. (c) Effective Date of Changes. Each new Interest rate
will become effective on the next Change Date. |f our -monthly pay-
ment changes as a result.of a change in the Interest rate, our monthly
payment will change as of the first monthly payment date after the
Change Date.

(D) Notice to Borrower. The Note Holder will mall us
a notice by first class mall at least thirty (30) and no more than
forty-flve (45) days before each Change Date If the Interest rate. is
to change. The notice will advise me of:

(1) the new Interest rate on our loan;
(i1) the amount of our new monthly payment; and
- (111) any additional matters which the Note
Holder Is required to disclose.




