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IN RE THE MARRIAGE OpSHORK LAKE SUmEatoR poyinr | amomodl /6330
{ :

WILLIAM SEBASTYEN, JR.. )

) CAUSE NO.  283-590
AND )
)
JANET SEBASTYEN )
)
ORDER

.The Court, having taken this matter under advisement pending
review of the cvidence and the parties' respective final arguments
and their responsc to that of the other, being now duly advisecd

enters its Findings of Fact, Conclusions of Law, and Judgment.
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1. The marriage of the parties, formalized on:-Octoly r—a% 38,
: . , - I
is irretrievably broken and should be dissolved. i 3

2. This action was originally commenced by the filing by
Janet Sebastyen (Janet) of her Petition for Legal Separation, on
May 17, 1983, following which, on June 10, 1983, her husband,

William Sebastyen, Jr. (William), filed his Petition for Dissolution.
Because his filing thereof preceded the granting of either a
provisional order or decree for legal separation, Janet's Petifion'

for Legdl Separation must be deemed to have been dismissed upon the

filing of William's Petition for Dissolution, pursuant to

. I.C, 31-11.5-8-5 (c¢) and, accordingly, William has siqge been

denominated the.-petitioner, Janet the respondent.

3. The parties. -had been continuous and bona fidegresidénts, o

of-Lake‘County; Indiana, for the 6 months immediatelY‘precéding‘thc3jf¢~"
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4. On December 15, 1983, the ages of the children born to the
parties of this marriage were 26, 24 and 22 and each were, at the

filing, emancipated.

5. At or about the time of the marriage, William was employed
at his father's automobile service station and there remained until
he joined the Hammond Police Department in 1958, remaining on the
force until his retirement, with the rank of Detective Sergeant, in
May of 1978. At the time, he was earning gross annual income of
between $14,000.00 and $15,000.00, Over the years, he held second
jobs, cither with his father or providing security., In 1966, having
been trained in polygraph testing, and following a brief internship,
he began as a "sideline'" his own businefs in that field. The business
‘has modestly grown and it has been his sole employment since retirement
from the police department. The business has no employees and is
currently operated in Munster, in a rented office, and with the basi¢ 
office equipment and furnishings. This service business, which’ha$
no licensing requirements, is one of three such in Lake County. It is
performed essentially at the behest of employers who wish potential
employees tested (which provides, the bulk of what he does), or the
testing of regular employees periodically, and/or teéting for such
occurrences as theft. He has a small monthly retainer with several

small arca businesses. His annual adjusted gross income in the last

‘'several years has varied from $12,000.00-0dd to over $13,000.00.

William has a High School education. His only other education

o

consists in attending various police schools while he was on the

police force.

6. Janet, who has resided in the family home since June of 1983,

-2-




~ for a time, ultimately returqiﬁg tothe Calumet National Bank,

A

transfers which were made Fo takefadvantage of high interest rates
then prevailing at the par%ieular {nStitutions. The interest, or.
approximately 95% of'it, was-eefmit;ed to accumulate, and from it
monies were withdrawn to fund vecatiops and'sUpflement,the”businese:
Approximately $4,500.00 therefor (as above indicated) in 1983,
$5,500.00 ini1982, The interest history reveals the fund earned
$3,905.63 in 1979 (just under 6%, thus), and but $1,934.63 the
preceding year, for which William posits as the reason therefor low
interest rates in those years. By 1981, however, the interest
income had risen to $8,409.30, a year in which he thought the rates
had varied from 14 to 20 percent (the Court notes $66,000.00 vis a
vis $8,4091,30 interest reflects a .1274 rate). In 1980, interest
income was $6,103,64, in 1982, $8,878.05 (and thus approximately
13% percent). | |
It was William's recollection, dufing his croes-examination,'
that, in 1982 or 1983, the parties’ combined funds did not exceed K
| $80,000.00. That recollection is consistent with the testlmony of B
the Branch Manager of the Calumet National Bank in which William
had financed the purchase of the boat (in which he had paid down
$5,000.00, as above indicated) who, interpreting the documents of
that transaction, found (via the bank's computer) that, at the time
thercof, the parties had a Money Market Account of $39,000.00,
checking account of $3,100.00, a:certificate of deposit of $28,000.00
and a $10,000.00 certificate of deposit. William could not recall
the existence of the latter item when confronted with its apparent
existence. In any event, at the present time each of the parties

30

has approxiﬁately $30,000.00 in separate accounts. 1hat-of Janet,

'fggwhlch Had: ‘been a $28 000,00 certificate of dep051t at- separatlon,

ﬁ:nhad grown:to approx1mate1y $30 000 00 at 1ts maturlty (January 17 1984)

vand was converted 1nto a $30 000 00" certlflcate of dep051t at the

'WMercantlle Natlonal Bank W1th 1ts ‘excess accretlon, $1 189 00
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maintained in a safety deposit'Box in a bahk in illinoig'(ana,'ﬁy N
the final hearing, reduced to $200.00 to $300.00). Additionally,
and since the separation, Janet opened a checklng account at the
Mercantile National Bank, to whlch ghe added her daughter S name,
and in which, at the time of the final hearing,‘there was an

approximate balance of $6,000.00.

The parties savings had been divided in the summer of 1982,
at the direction of William, following an argument of the parties,
at which time Janet was given the $28,000.00, unaware he had retained

the significantly larger sums,

17. The boat alluded to in the preceding rhetorical paragraph
is a 1969 37' Viking Cabin Cruiser, Serial Number 198, with twin
318 Chrysler engines, of wood construcﬁion, and was purchased on
April 12, 1982, for $15,000.00. As indicated above, $5,000.00 thereof
was drawn from the parties' savings, while $7,000.00 was.borrowed,
on April 22, 1983, from the Calumet National Bank, pursuant to
William's promissory note and security agréement of even,aatekkthq
$3,000.00 balance paid by Billy. William has been paying the loan
installments, as well as the annual $950.00 dock expenses, while
Billy maintains the craft, with the understanding with his father
that he was to make up the $2,000.00 difference in the initial down
payment by his “time and money'", and he estimated the value of those
later investments to be in fact $2,000.00 or $2,500.00. William
" deems Billy a half-owner thereof, although the title and registration,
which was still held by the bank, is in William's name only. Billy
concurs in his half-interest therein. Because of its age, and
construction,’ William estimates the fair market valué éhereof at
_ ,v$12,000.00 subject, hoWever_(at the date‘of sepération), to the

= ;i_xi,s;ai"lﬁlex{t; .'b'allénicle of $7,000,00. '

There is also a 1969 Rankin Boat which Billy‘putChased,With the -
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($1,000.00) assistance of his father. William deems himself a half-
owner thereof with Billy: Both ‘father and son estimate its fair

A

market value to be $2,000.0Q.

William has possession of most of the famiiy's sporting goods
(some remaining in the garage of the family home because he lacked
a place to keep them), consisting essentially in hunting and fishing
equipment. He estimates its tombined value to be $1,350.00. There
is also a German shorthaired Pointer, a retrieving and hunting dog

which father and son, Billy, have so used since they owned it.

"18. The office furnishings and equipment consist in the
following articles, with the values of each as estimated by William
(based upon age):

1]

(a) One Pdlygraph instrument,

approximately 10 years old: , $400.00
(b) Two typewriters, respectively

4 years old and 2 years old $100.00 each
(c) Desk and Chair, 6 years old $150,00

(d) 7Two other chairs, yellow in
color, 6 years old 25.00 each

(e) Tour waiting room chairs, 6
years old : $ 20.00 each

(f) A book table, which belonged to
William's grandmother, and

refinished by him Value Not Indicated
(g) Phone answering machine,
‘ approximately 10 years old $.50.00
(h) Pictures $ 10.00
(i) Yellow file cabinet $ 35.00.

o

‘The total of the foregoing equals $975.00. William concludes

that ‘that figure is. the entire value of the business. as well, inasmuch'

had

as he has/no offer-therefor and knOM:Of none that have been sold but

2

notw1thstand1ng which there was, at the time of the final hearlng, =
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in excess of $1,000.00 in thp business checking account, there were
accoﬁnts receivable (the‘evidence-did not estimate the amount thereof);
and it has provided in thé 1?st several years adjusted gross income

of $§11,000.00 to $13,000.00.-'Moreéycr, through 1981, the Corvette,

as well as the video recorder and a snow blowef (each since returned
to the home - but not the Corvette), were scheduled for depreciation

as business assets and, as ecarlier indicated, many family expenses

were paid from the business checking account, including the mortgage,

utilities, various credit accounts and insurance installments. The

1978 tax return listed business assets totaling in excess of $13,000.00.
As opposed to William's self-assessment of his business, however,
Terry McMahon, a Certified Public Accountant of impeccable credentials,
appraised its value "to be approximately $11,300.00, based upon the
weighted ‘average method of earnings of‘the prior years. This method
was applied based uﬁon the 1978-1982 federal income tax returns supplied
to us." This expert testified.that althéugh there are several methods
of appraising small businesses likc this,.tha;Aemployed by him was
the most equitable. He acknowledged he could not say how ”personaiizédﬁﬁﬂ
this business is and conscquently, the effect, say, of the sole
proprietor's death.

19. William became entitled to statutory pension benefits upon
his retirement (which, for a time, the parties used to '"survive on"),
from the police department, In 1979, his gross therefrom was $6,611.05;
in 1980, $8,127.00; in 1981, $8,794.56; and; in 1982, $9,135.48, 1In
1983, it was paid at the gross monthly rate of $790.85 and, after
~ federal withholding, a net enjoyed of $500.85, However, until
approkimately a month before the separation, when he vqluntarily
;beganuphé;tax“withholding, he had been receiving the eptire gross
Sggﬁm;- Wi11i§ml§iﬁénsionﬁhgpgfifsfééagejdpqnjh;SQdeaéh;;-_15' |

ey
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The accountant, McMahon, using standard techniques, found the

current value of William's pension plan to be $122,792.00.

) Al

. i )
20. William has estimated the value of the household furnishings
in the home at $5,000.00. There is no evidence to the contrary.
Included therein is the video recorder and snow blower referred to

in rhetorical waragraph _ 3g  hercof.

21. At the time of separation, there were United States Savings
Bonds (of $25.00 denomination) of a total value of $800.00, They
arc kept by Janet in her safety deposit box currently. They were
purchased by William: It was his practice, wﬁile on the police
department, to purchase them, although they werc generally "cashed-in"
immediately. William recalled that, at the separation, there was
an .accumulationof $2,000.00 in bonds }eft at the home. There is in

fact. no. evidence, however, that more than $800.00-worth‘sufvived; or

what became of the difference, and by whose action.

22, At the time of separation, the parties had a nodest
array of consumer credit balances which together totalled approximately
$1,000.00. William has agreed (consistent with the provisional order) to
pay any balance thereof yet remaining. At the final hearing, William

described these accounts, and their then balances, as follows:

YStandard 0il . $ 200,00
Visa ' $40.00 - 50.00
" Diners Club : $50.00 - 100,00
Sears, Roebuck § Co. 200,00
Carson, Pirie Scott § Co. $20.00 - 30,00

s

To the extent any credit has since been incurred, the party

- responsible therefor should, of course, be charged therewith.

"523, Each of the partles has accumulated certaln Jewelry,5w*535f35~95f

' rW1111am has estlmated the value of ‘his to be $4 300 00 _of Janet .

$17, 000 00 He does not suggest the basls of his oplnlon‘ ‘On

March 24, 1981, the partles’had'thelr Jewelry appralsed by

: -14-
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Joseph. M. Chlupacek, the principal 6f'Consolidated Gem Exchange, Inc.,
in Merrillville (and a witness in this cause), for insurance purposes.
That expert rendered a reéo;t théréoﬁ at that time, based upon then
market prices, and reflectiné'the éégt of re-creating each article.
That report thus indicated values most akin to‘retail. It found
the value of William's articles to bé $5,286.00, of Janet $13,131.40.
Were the jewelry to be similarly appraised today, its.value would be
less, as the price of gold has fallen. However, in November of 1983,
at the request of Janet, he re-appraised those articles (of hers only)

but "based on a forced sale type of disposal'; that is, for the value

CBABAL B ]

"as it is'", based upon the raw valuc of the components and, as such,
found that value to be $2,829.00. This highly qualified expert explained
the rationale of the latter appraisal: There is simply not the kind
of ready market for jewelry in the hands of the parties as there is,
for example, for an automobile. The efpert offered no opinion as to
the value of Wiliiam'svjewelry. However, applying a similar measure,
the forced sale value of his articles would approximate $1,250.00.
Neither party makes a claiin to the jewelry aﬁd théipoSSe$$ibh fJf
of the other, but for a certain ring in Janet's'possession ériginally
the property of her husband's mother. The ring had been removed from
the latter's finger when she was in a hospital emergency room, several

years ago, and, by his sister, given William who, months later, had it

sized for Janet and gave it to her. She has retained and worn it since
and, under these circumstances, it is appropriate it be exclusively

awarded "her.

24. The provisional order required William to provisionally pay, »
besides the parties' then credit obligations, "all inéﬁrance policies,
~real estate taxes, mortgage, utilities, base phone and_water expenses
_incﬁrfe& Qnmbehalffof-the marital*reSidenCe“;':Helwés>also'qrder§dvto B
pay‘her;maintenaﬁée{ét $70Lbb'pef“weekg'as leifgsthphfeagdggﬁtéﬁapd{

necessary medical and related experses., However, his failure to: stay i

-15-
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current as to that portion oﬁ his pfoﬁisional obligation triggered
the filing of a Contempt broceeding against him on April 13, 1984,
alleging a then $210.00 ar;egrage. 'The evidence supports that
arrearage as well as delinquenéies &ith reference to his other
(foregoing) provisional obligations in sums,-hoﬁever, unknown to the
Court at this time. Moreover, a Petiéion for Citation was filed
against Janet by William on June 1, 1984, and it has not been
submitted. It is appropriate all pre-decree violations of the orders
of this Court be submitted and determined as soon hereafter as

feasible. Accordingly, and necessarily, those issues are not decided

by this decree.

25. The provisional order further mutually restrained the
parties "from bothering, harassing or annoying each other during
these proceedings". St;ll, William, on the evening of June 24, 1983,
while friends were over, swimming, suddenly leapt the fence and made
obscene threats, removing some property from the home as well, (some
of which, however, he later rcturned). As a reasonable response thereto}‘
Janet caused tﬁe locks to be changed, incurring a $56,00 charge

therefor, for which she should be reimbursed.

26. On July 7, 1983, Janet was the (faultless, in her opinion)
victim of an accident and, eschewing suit, dealt directly with the
other's insurance company (Allstate), receiving therefor approximately

$1,000.00 in total settlement, and for which she executed a release,

' Subsequently, she received notice of subrogation claim for $15,000.00.

Given those circumstances, no liability (at least in this proceeding)

‘should attach to William,

27, William was provisionally ordered to pay Janet's fees at

_.that time in the sum of -$350.00, and, presumably, did so. Janet herself

“paid her attorney$ a rétainer of.$150.00.. She would, however, Wish .

SRR |G S
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her fees, in the sum of $S,13;.§8, paid by her Husband, as well as

X

the following expenses: TN
.‘ [ , '~ "
Deposition ' .. $149.75
Two Real Estate Appralsals ~
(by Vernon Lee) $625.,00
Terry McMahon (CPA) * $150.00.

William has incurred attorney's fees, as well as expenses, on his

behalf, in the sum of $2,761.70,

CONCLUSIONS OF LAW

1. The family home came to the parties by way of unconditional

gift from William's father and is a marital asset. Wilson vs. Wilson

(1980), Ind. App., 409 N.E, 2d 1169, 1174,

“"I.C. 31-1-11.5-11 (a) (2) allows the trial
court to consider ''the extent to which the .
property was acquired by each spouse prior
to marriage or through inheritance ot gift."
In this case both husband and wifé acqulred
the g1§}§ from wife's father, so the parties
stand /"parity under this consideration, No-
where within I,C. 31-1-11.5-11 (a) is the
trial court permitted to consider the source
of gifts acquired during the marriage.

2(A) I.C. 31-1-11.5-2 (d) provides:

""The term "property'" means all the assets of
either party or both parties, including a
‘present right to withdraw pension or retirement
benefits."

(B) I.C. 36-8-6-9 (a) provides, in pertinent part| that:

- "The 1925 fund shall -be used to provide ‘a member
of the- pollcendepartment ‘who. retires for active .
duty after twenty (20) .0T. more years of" actlve,uw;,.
,duty an annual pen51on equal to flfty percent'f”'

1Swinney’vs. Swihney (IQSlj;lIﬁd. App};,4197N.E:“24;995; 998?~ 7:'%;.H“ e
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(50%) of the salary of a first class patrolman

in the police department, plus two percent (2%)
of the first class patrolman's salary for each
year of service of the retired member over twenty
(20) years. However, the '‘pension may not exceed
in any year an amount greater than seventy-four
percent (74%) of the salary of the first class
patrolman, The pensions shall he computed on an
annudal basis but shall be paid/ﬂﬁ%lve (12) equal
monthly installments, ***" .

(€)

"...(W)here the pension is not present or vested

in that the retiree must survive in order to

rcceive the next periodic payment and is not
entitled to receive payment on demand, the pension

is not marital property which can be divided or
awarded to the other spouse under I.C, 31-1-11,5-11,"
Wilson (supra)

William, accordingly, has a present right to receive a monthly
installment payment of his pension and, uccordingly, his pension
rights are not vested in the sense that, for purposes bf the statute,
they may be distributed; rather, the Court can only consider those

pension rights when it disposes the marital property:

"...(W)hile it is required for the trial court

to consider a spouse's pension plan as a factor

in dividing existing marital property, an actual
award under the property settlement must consist

of assets in which the parties have a vested
present interest.'" Hiscox vs. Hiscox (1979), Ind.,
App., 385 N.E. 2d 1166, 1167.

/

-l

Finally, although the Court did so;‘it was not obliged to determine

the current value of William's pension:

"Thus the rule that a court consider the contingent
pension does not require the court to assess a
dollar amount to the fund, or tally the value of
all assets including the fund and then divide this
total 50-50." Marriage of Delgado (1982), Ind,
App.,- 429 N.E. 2d.1124, 1128, , .

[ T

3. The following distribution of the‘partieslAgssetsgis{ﬁfpsﬁ,ﬁ*fogﬁ 
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and reasonable": o

(A) William s S ’
Ford 8 500,00 4
Chevrolet : . 100.00
Corvette 9,600,00
<. Cordova Apartments ' 3,000.00 |
- Viking Boat 4,000.00-
: Rankin Boat . 1,000.00
Sporting Goods 1,350.00
Business 11,300.00
Funds 46,250.00
Jewelry } 1,250,00
Total - } $ 78,350.00
- )
(B) Janet
Home ' $ 66,600,00
Nova 800.00
Cadillac . 1,500.00
Household Goods . 5,000,00
Certificate of Deposit ) - . 28,000,00
Jewelry . 2,829,00
Bonds 800,00
Total 105,529.00
(C) Total value of marital estate for
distribution $ 183,879,00,
JUDGMENT

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND DECREED,
that: '

1. The bonds of matrimony heretofore existing between the parties

hereto be, and they are hereby, dissolved. e

'2(A) All right, title and interest in and to the following

~ described real estate, to-wit: * L ,

-19-




is employed by the Munster Community Hospital (approximately 16
months as of February 1, 1984), as a Secretary and Receptionist in
its X-Ray department. When originally employed there, she worked

only 24 hours per week. Sincé‘Octébgr of 1983, however, when the

v . '
opportunity arose, she has been employed 40 hours per week, at $5.25

1

per hour gross, which provides her net income each two weeks of

approximately $335.00. She also receives, at no cost, some medical

"fringes'", but no dental btenefits. She has little likelihood of

promotion.

Janet, who is 48, is a High School graduate. She has had no
courses or professional training since. Her employment at the
Calumet National Bank continued a few months into the marriage. She
did not work outside of the home again until approximately 4 years

ago, when she returncd to the bank for'approximately a year, followin

L] o,

which she quit.

Janet was the family homemaker and, with her‘husband,:pe?formed
maintenance inside and outside of the home. With»respecf to her -
husband's business, in the beginning she would answer the telephone; -
subsequently, she worked two days each week, and performed the book-
keeping, also answering the telephone when a line was run to the

residence. She received no payment for her work at the business.,

She has worked insufficicnt:quarters to qualify for Social
Security, and has neither a pension nor an IRA account or retirement
plan of any kind. Iﬁ 1978, she had gross employmeﬁt earnings of
$392.40; in 1979, $1,545.11; she had no income in the years 1980 and

1981; and, in 1982, she earned gross income of $1,407.03.. .

7. The parties maintained a family checking account until the

‘establishment'of William's business checking account,. when..all items-
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' \ ' a ", .'\.
< and reasonable: :
) X ’
(A) William c '
PN . >
. 4 &
Ford $ 500.00
Chevrolet ~ - . 100.00
Corvette 9,600,00
_‘i Cordova Apartments - 3,000.00
j Viking Boat - 4,000.00-
Rankin Boat . : 1,000.00
Sporting Goods 1,350.00
Business 11,300.00
Funds 46,250,00
" Jewelry 1,250,00
Total i $ 78,350.00
(B) Janet
Home ' $ 66,600.00
Nova 800.00
Cadillac . , 1,500.00
Household Goods ' *5,000.00
Certificate of Deposit : . - . 28,000.,00
- Jewelry - 2,829,00
Bonds 800,00
Total 105,529.00
(C) Total value of marital estate for |
distribution $ 183,879.00,
JUDGMENT

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND DECREED,
that: '

1. The bonds of matrimony heretofore existing between the parties

hereto be, and they are hereby, dissolved. S

2(A) All right, title and interest in and to the following

S T

,f'deSCffBed“reai,éstaté,“ﬁofwit: e . S

. 7. 5 ',

T e .
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Lot 1, Block 1, Ead¢'s School 1st Addition
to Munster in the Town of Munster, as shown
in Plat Book 30, Page 33, in Lake County,

India ' '
iana, . , @7ﬁgfau%J

Ay
Y .
i

of the petitioner be, and the same is hereby, divested of and from

him and vested in the respondent.

(B) The Clerk of this Court, the Auditor of Lake County and

the Recorder of Lake County, respectively, shall, with respect to

- w—————Y

said real estate, timély perform the duties imposed upon them
pursuant to I.C. 6-1.1-5-6, upon payment by the respondent of the

costs therefor to which each 1is entitled.

(C) As between the parties, the respondent shall hereafter be
responsible for paying of the mortgage, taxes, insurance and all other
expenses attributable thereto, holding the petitioner wholly free and

harmless from any liability therefor.

3.° The respondent have and rctain exclusivgly the ownersh@pvdf f“
the household furnishings, goods‘and appliances iocéte& in thédfémily“'.
home above-decribed , while the petitioner have and rctain as his
exclusive property those articles of personal propérty currently in
his possession.

7

4(A) The petitioner have the exclusive ownership of his 1974
Ford Station Wagon; 1974 Chevrolet; and 1980 Corvette, énd that,
with respect to the latter, as between the parties he be exclusively
responsible for payment of the credit balance thereon.

e

(B) The respondent have the exclusive ownership of her 1975

7

" Chevrolet Nova automobile and her 1976 Cadillac.

" ' : .
L . o
ro :

5. The respondent have exclusive ownership-of .the parties'". =~ /"%
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United States Savings Bonds, . °

\

6. Each party retain the exclusive ownership of his jewelry

v, !
and personal effects. '

4

7. The petitioner have and retain exclusively his ownership

interest in the Cordova Apartments.

8. The respondent, as between the parties, exclusively retain
his interest in the 1969 Viking Cabin Cruiser and 1969 Rankin Boat.

]

9. The petitioner have the exclusive ownership of his sporting

equipment and dog.

10. Each party have and retain the exclusive ownership of those

funds that each possessed at the time of the parties' separation
provided, however, that William pay therefrom to his son,
William Sebastyen, ITI, the sum of $8,520.00, Janet, from her funds,

the sum of $6,480,00, and that each do so, forthwith,

11. William reimburse to James A. Harris, the respondent's
attorney, forthwith, one-half of the fees of Terry McMahon, being
$75.00, and one-half of the cost of the Vernon E, Lee real estate

appraisuls, being $312.5Q.
12. Each party pay his own attorney's fees.

13. As between the parties, the petitioner pay the parties'

credit accounts existing at the time of their separation, holding

the respondent wholly free and harmless.

14.-rAs,between"thé paifies,uthefrespondent'beﬂé£¢¥451i¢li.ff ?aﬂ.fif

2@
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responsible for the subrogation‘claim growing out

6, ~ B

of ‘a certain
g * l :
accident in which she was' involved,on July 7, 1983, holding the
petitioner wholly free and ‘harmless.
LR | i .
15. The ' pension ' - benefits are not subject to division by

this Court.

16. The petitioner pay to the respondent forthwith the sum of
$56.00.

17. This cause is hereby set for hecaring for the 3101?’day of
M , 1984, at jg,’d& o'clock,é.M. for

the presentation of evidence concerning .the petitioner's non-payment

of provisionally-ordered obligations.

18. The costs of this action are paid,

ALL SO ORDERED AND ADJUDGED this; fay- of October, 1984,

4 -

MBK/ss .
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STATE OF INDIANA, COUNTY OF LAKE, ss:

I, the undersigned, Clerk of the Lake__Superior
Lake County, and the keeper of the records and files thereof, in the % &
State aforesaid, do hereby certify that the above and foregoing |
is a full, true, correct and complete copy of the Order of '

Court dated October 25, 1984 ° in Cause No. 283-590

entitled, In Re The Marriage Of: William Sebastyen, Jr. ‘
and Janet Sebastyen , as fully as the same appearsy
of record in my office as such Clerk.

Oorder Book 11l1l; pages 486, 487, 488, 489, 490, 491, 492,
493, 494 and 495.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the seal of said Court,

East Chicago, Indiana in the said County,
November , 84

at my office in

this 9th day of
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paid by check were paid out of that account (which was occasionally

supplemented by deposits from their savings account). Upon his

\

retirement, all or a portion of William's retirement check was given

A SAld

to Janet to buy food and pay other family expenses not necessitating

payment by check. These checks varied from approximately $550,00 a

A

month in 1979 to approximately $660,00 in later years.: During 1979

and 1980, two of the children were living with the parties and, by

1982, all of the children had left and, at that time, he divided the
g pension check between the parties. There is no suggestion nor, for

that matter, any evidence, that Janet dissipated any of those monies.
She testified, and the Court so finds, that by the end of the month
there were no monies left and, hence, none saved - a condition
occasioned by the fact they entertained frequently (having, for cxample,
a backyard swimming pool). It was William who made the financial

decisions in the marriage and essentially managed the money.
1]

Munster, Indiana. It had belonged to William's parents, who~pufthased
'i: in 1974 for $55,000.00. Then, in October of 1976,‘his mothér died
and his father, after living alone a year, gave a dced thereto to

the parties. The (7-room) house was then fully paid and fully
furnished. The nature of that transaction - whether it was a gift to
the parties, or merely to William, is very much an issue in this

case. William's father, who in fact was the first witness at the
final hearing, offered flatly inconsistent testimony. Thus, he

.testified:

(1) He wanted the premises to be a gift to his
son only, but the latter told him Janet's
. name had to be placed on the deed too.

(2) He did not think the deed had been placed b
'in both names, but he acknowledged that he
knew it now was although he was not sure when

8. The family home is located at 8203 Jackson Street, in _
that occurred.
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(3) He told his son to put the property in
the names, of both of the parties.

He further'tcstified,'hithough therc are no restrictions on
the deed (and no other writiﬁg to that effect), that he had instructed
William not to sell the property, and that there was an agreement
with the parties that he would live with them 6 months each May to
October, rent-free, and 6 with his daughter in Arizona (to whefe he
had retired). Janet flatly denies even a discussion to that effect
among the three of them, let alone an agreement. In fact, there is
an apartment in the sub-basement, and he lived in it during a portion
of the years preceding 1983, and without paying rent. Subsequent to
this gift, the father gave his daughter $50,000.00, cash,Jgto be fair".
There is no evidence concerning whether or not there were any conditions
attached thereto. After the gift of the home, the parties placed
their then home for sale, receiving thtrefrom net proceeds of $33,260.43.

It had been their second home, the first having been puréhased in 1958,

~via a $5,000.00 gift from his father, where they lived 10 years.

When théy sold it, the proceeds enabled them to make a $10,000.00

down payment on the seccond - where they lived likewise 10 years.
Janet had been happy in the second home and did not wish to sell,
but William had insisted and prevailed.
William vacated the home in the Spring of 1983, pursuant to the
provisional order, and his father, who had then been there two days,
left with him. In the precedingiz or 3 years, his visitations had
in fact been from May to October while, in earlier years, the visitations

were shorter (6 weeks to 2 months) and, in fact, the first 2 years

*after. the gift he spent no time there at all: He would simply 'come

and go, . without any set pattern'". While Janet did not object to

'w:‘thé‘viSitafibns,-She'fei;p6;mo@ths to be ”a’lopg,time"; and,she'

:Qinformed her hpsband"ofuﬁér feéliﬁgs.,]Aécbrdingly,{invéérlelggs;ff;{"llf

-5-
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prior to the separation, William concurred and had even found a
place with a "widow lady“, where his father might stay,

9. The parties have stiﬁulated,that the home had a value in
1977 of $53,500.00 while, currently, pursuant to an appraisal, its

fair market value is $74,000.00.

10. Because the gift of the father's home included the
furnishings, the parties essentially sold off furnishings in each

home they no longer wanted, by means of a rummage sale,.

11. Shortly after moving into the home, the parties caused a
swimmingpool to be installed, at a cost of §15,000.00, financed by
a loan from Citizens Federal Savings § Loan Association, and secured

by a mortgage, the current balance of which is approximately $7,400.00,
There are no other liens on the propertyl

12. Each of the parties wishes the home. In William's case,
he would, however, be willing to share with her its appreciation and
value since the date of its acquisition. Janet wishes the home
outright: She cites as her reasons that she has 'no place else to
ago", has little income, that its expense is modest end that she has

contributed substantially to its maintenance.
13(A) William has had the use and possession of 3 vehicles:

(1) A 1970 Ford Station Wagon, of a fair market
value of $500.00. 7

. (2) “A 1974 Chevrolet automobile, of a fair market
‘3;'»,va1ue of $100 00. It is "broken down" ‘

(3) A 1980 Corvette, purchased in the sprlng of _f

1981 for $12,500.00, with a credit balance at : =~ .
‘'separation of $2, 200.00. William assesses its .« -
fair market value at $8,000.00, stating he . .. 0 "
would sell it for §8, 500,00, It was, for a. tlme,._‘;.ﬂf

- 1listed as -an asset of his business, and ' L
depreciated as such, The Red Book, however,‘
for this region, lists its value, at separatlon,
at $11,800,00 retail.

-6-
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(B) Janet has the use and possession of 2 vehicles:

[y

(1) A 1975 Chevrolet Nova automobile, which had
originally belonged to her grandmother and,
through her father, came to her., It is
operable, has been kept garaged, is apparently
rust-free, and has between 29,000 and 39,000
miles, It is in "like-new" condition. ‘William
deems it an antique and estimates its fair
market value at $2,000,00. Janet, however,
points out that it must be 20 years old to
qualify as an antique. She assesses its fair
market value at $800.00.

(2) A 1976 Cadillac, of a fair market value of
$1,500. 00,

14, William owns a one-cighth interest in a building known as
the Cordova Apartments, located at 2 Ruth Strcet, in Hammond, Indiana,
acquired pursuant to a partnership agreement executed on May 2, 1979,
reflecting an installment contract for the purchase thereof in the
sum of $230,000.00. His contribution’ to the $50,000.00. down payment
was $6,491,50, The balance was financed by mortgage.':The parties

Yhave stipulated that the gross fair market value of the pfoperty‘is
$215,000.00, its mortgage balance $158,752.32, and that William's i
interest, translated into dollars, is $7,030.84. Wiiliam; ﬁoweve};fzmm
asserts the true fair market value of his interest to be $3,000.00,
that amount for which another partner recently sold his identical
interest. William has made né further investment in the partnership
since its inception but for occasional bills, his share of which

totalled perhaps $100.00 to $200.00. Neither has he received any

income. from it. He has, however, claimed it as a tax loss, annually,

15. Some time on or before May 17, 1975, the parties gnd their

3 children were passengers in a boat on Lake Shaffer when another
boat collided with theirs, causing most of the family'ipﬁury but |
| fhéirrson).Willigm Sebastyen; III (Billy), by far the most: He iqsil,}
his'Spleen, and sustained fracturedﬁribs andva.puncpgfeg 1png,was“'

’.

-7-
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hospitalized 2 weeks, followed by an approximately 6-month period
of recupecration. His medical expenses totalled approximately $5,000,00.
Similarly, Janet's legs were "badly hurt", and she was "laid-up" for
approximately a year. 1In 1577 or i978, and without counsel but with
the informal advice of others, the accident was settled with the
insurance company (of the other boater) for $33,000.00, of which
$15,000.00 was specifically attributable Billy (in one check), the
remainder apportioned among the others (in a separate check), and
separate releases executed., The entire settleme?t(fum however, was

1a

placed in the bank account. At the time, Billy/graduated High School

and was employed.

There is a conflict in the evidence concerning whether or not
the $15,00.00 was always, or ever, or promised by the pa}ties to be,
the property of Billy., Both William and his son unequivocally take

A

the position that that sum has been the boy's from the inception, that

he trusted his parents in 1ts safekeeplnv to a tlme when he should

become more mature, ‘consistent with the parties' joint decision to

that effect. Janet, however, testified she never promised her son
he would be getting any portion of the scttlement monies, although
William told him monies would be available if he nceded them for

school, a car, or the like.

In 1980 or 1981, Billy asked for monies for. a business, but his
father declined, a decision to which the boy apparently peaceablx
deferred. Over the years, since the accident, however, the parties
have provided this son various gifts, including assistance in the
purchase of a Pickup Truck and, via William, $1{000.00 toward the

vt

purehase of a boat.

Y'fv Bllly conflrms he has not demanded that fund from his parents, i

as hlS father conflrms the boy has not been refused: 1t.v>No deadllne"

]

has - ever beengestabllshed for its transfen._ The partles have declared {

the interest income on thé fund which has . appanently always been“;

\Aiaabad 4 A4
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commingled with their other. monies from time to time. No suit was

ever filed concerning the accident. Neither was any guardianship

. A

ever established concerning the children's portion thereof.
. , . ‘ .

‘

16. With the receipt‘of the proceeds of,the sale of their home
and the boating accident settlement, the parties controlled funds,
then, of approximately $66,000,00. The subsequent history of those
funds is somewhat convoluted. At various points in time, however,
all of it was maintained at the Calumet National Bank, including the
date of separation. Shortly after the separation, the funds were
maintained in two accounts: A certificate of deposit in the names of
both (although apparently physically held by Janct) at the Calumet
National Bank, in the sum of approximately $30,000.00, the other in
the form of an interest-bearing (NOW) checking account, in William's
name only, at tﬁé First National Bank of East Chicago, in the sum

of approximately -$30,000,00. The latter has been so held since at

least May 9, 1983, when it was transferred by him (in the precise sum-

of $30,000.00) from the Calumet National Barmk because he was
solicited to do so and deemed it "good business' that it be done.

At the time, he had maintained an account, into which the $30,000.00
was deposited, as a business checking account: The balance there,
immediately prior to that deposit, approximated $3,250.00., At an
carlier date, he had withdrawn $4,500.00 from the Calumet National
Bank account for his business account, a practice in which he engaged
intermittently as the business account required supplementation from
savings (in his judgment); later (but in May of 1983), likewise for
use of the business account, approximately $3,000.00 to $4,000.00.
Additionally, on April 27, 1983, he had withdrawn $5,000.00 from the
Calumet National Bank to purchase a boat for the uge'qf-Billy and
‘hlmself S ;, U Sy

At varlous times in the hlstory of the parties" comblned funds,_;_‘

modest portions found their way into Peoples Federal‘Sav1ngs & Loan

Association, First Federal Savings & Loan Association of East Ch;cagp

(where their daughter then worked), and the Dreyfus Fund ($5,000.00),

Y VvV Vv



