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THIS DECLARATION OF_)COV NANTS (hereinafter called the
“"Declaration”) made thlshll? day of U /v , 1984, by
The First Bank of Whiting, an Indiana barking corporation
having an office at Whiting, Indiana, not personally but as
Trustee under a certain Trust Agreement dated December 18,
1979, and known as Trust Number 1511, (hereinafter called

"Declarant"),

WITNESSETH:

Declarant 1s the sole owner of the fee simple title to
certain real estate located in Lake County, Indiana, more
particularly described as follows:

Lots 1 through 46, both inclusive, in Broadmoor, a
Planned Unit Development in the Town of Merrillville,
as per plat thereof recorded in Plat Book 51, page 39,
in the office of the Recorder of Lake County, Indiana
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(hereinafter called the "Real Estate"). Declarant has
developed and contemplates future development of multi-family
residential dwelling units upon the Real Estate. Declarant
further contemplates that such future development may result in
the subdivision of the Real Estate and separate fee sﬁm ©
title ownership as to portions thereof or mortgages to wworor-n §
more mortgagees of separate portions thereof. ??~- s Jﬁqﬁl
il = ¥ &Yl
& = AP

The Real Estate 1s improved with certain recréatlomaliaﬁx

facilities, consisting of a club house and swimming poq®s wh&chénrx
are situated on Lot Number 33 thereof (hereinafter ca% Qd ﬁ@egaq\

"Recreational Facilities"), which Recreational Facilitiles aze.v‘

intended for the mutual use, benefit and enjoyment of &llcsf“
the occupants of the residential dwelling ~units n&% “or

hereafter situated upon the Real Estate (hereinafter called the

"Occupants") . Declarant desires to provide for perpetual,

non-exclusive use of the Recreational Facilities by all of the

Occupants and further to provide for the maintenance, repair

and replacement of the Recreational Facilities.

NOW, THEREFORE, Declarant hereby makes this Declaration and
declares that the Real Estate shall be held, transferred, sold,
conveyed and occupied subject to the covenants, easements, and
conditions hereinafter set forth.

1. Declarant hereby declares that each Occupant shall
have a perpetual, non-exclusive easement, in common with all
other Occupants, over any of the sidewalks, streets, or other
common areas of the Real Estate which are reasonably necessary
for purposes of ingress to and egress from the Recreational
Facilities.

2. Declarant hereby declares that any Occupant shall have
a perpetual, non-exclusive easement, in common with all other
Occupants, to use the Recreational Facilities, subject to such
rules and regulations as may be promulgated by Declarant, 1ts
successors or assigns; provided, however, that such rules and
regulations shall be non-discriminatory as between any Occu-
pants. Should ownership of the Real Estate hereafter be held
by more than one person or entity and any of the then owners of
the fee simple title to a portion thereof (hereinafter called
"Owners") desire to alter or amend such rules and regulations
then in effect, such proposed alterations of or amendments to
such rules and requlations shall be voted upon and valid and
enforceable only upon approval by a simple majority vote, with
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ecach such Owner being entitled to cast one (1) vote for each
residential dwelling unit then situated upon that portion of
the Real Estate which he owns. Any such Owner desiring to
alter or amend the rules and regulations then in effect shall
notify all other Owners of the same in writing and call for a
meeting of the Owners to be held in the club house situated on
Lot Number 33 of the Real Estate in not less than ten (10) nor
more than twenty (20) days after the date of such notice.
Enclosed with each such notice shall be a copy of the proposed
rules and requlations which are to be voted upon by the Owners
at the meeting called for therein.

3. In the event that any Owner hereafter constructs
additional recreational facilities wupon that portion of the
Real Estate which he owns and the same are intended for the
common use, benefit and enjoyment of all of the Occupants, so
long as the then Owners unanimously agree to accept the same as
part of the Recreational Facilities as defined herein, such
additional recreational facilities shall be used, maintained,
repaired and replaced in accordance with the terms, covenants
and conditions of this Declaration. If the Owners do not
unanimously agree to treat such additional recreational
facilities as part of the Recreatilonal Facilities as defined
herein, such recreation facilities shall be used, maintained,
repaired and replaced as the Owner of that portion of the Real
Estate upon which the same lies elects.

4. All of the costs and expenses incurred in maintaining,
repairing and/or replacing the Recreational Facilities shall be
borne by Declarant, its successors and assigns, until such time
as the ownership of the Real Estate may be held by more than
one person or entity, after which time such costs and expenses
shall be borne proportionate to the number of residential
dwelling units owned by the Owners thereof from time to time.
Each Owner shall contribute proportionately toward the costs
and expenses incurred in maintaining, repairing and/or
replacing the Recreational Facilities, based upon the number of
residential dwelling units situated upon that portion of the
Real Estate which he owns relative to the total number of all
residential dwelling units then situated upon the Real Estate.
In the event of multiple ownership of the Real Estate, the
Owners shall meet in the club house situated on Lot Number 33
of the Real Estate at least once during December of each year
to discuss and approve a budget for maintaining, repairing
and/or replacing the Recreational Facilities. At each such
meeting the Owners shall ‘elect a chairman from among the Owners
who shall prepare and present a proposed budget to the Owners
for approval and who shall tally the votes for and against the
same. FEach Owner shall be entitled to cast one (1) vote for
each residential dwelling unit then situated upon that portion
of the Real Estate which he owns. A budget shall be adopted by
a simple majority vote of the votes cast by all of the Owners
and the chairman's written statement that the budget has been
properly approved shall be deemed final and not subject to
challenge by other Owners. Thereafter, the chairman may
implement the approved budget and assess each of the Owners for
their respective shares thereof and each Owner shall promptly
pay the same. No Owner shall incur any costs Or eXpenses in
connection with the maintenance, repair or replacement of the
Recreational Facilities on behalf of all other Owners without
the prior written consent of a simple majority in interest of
all such Owners. Any Owner who so incurs any costs Or expenses
after receiving such majority approval may assess all other
Owners for their respective shares of such costs and expenses
and each Owner shall promptly pay the same. In the event an
Owner is duly assessed for his share of the approved budget
and/or any other approved costs Or €Xpenses incurred in
connection with the maintenance, repair or replacement of the
Recreational Facilities and the same 1s not paid within thirty




(30) days after written notice to such Owner that the same is
due and owing, such assessment shall constitute a, lien upon
such Owner's lot(s) within the Real Estate and be enforceable
in a manner similar to the enforcement of mechanic's liens as
provided by Indiana statute. Such lien shall be paramount to
any other lien against said real estate other than real estate
taxes and assessments and the lien of any mortgage of record
prior to the commencement of any action to enforce such lien.

5. Declarant hereby declares that all of the terms,
covenants, easements and conditions of this Declaration shall
run with the Real Estate and be binding upon and inure to the
benefit of Declarant's successors and assigns forever.

IN WITNESS WHEREOF, Declarant has caused this instrument to
be executed as of the day, month and year first above written.

THE FIRST BANK OF WHITING, an
Indiana Banking Corporation, not
personally but as Trustee under
Trust Agreement Dated December
18, 1979 and Known as Trust
Number 1511

ATTEST: By -~
(signature

By 2WM  beroip K S e VP

(signature) (printed name and title)

SRT s [~ SR LEABHA 9. 22 2
(printed name and title)

STATE OF INDIANA )

~—

SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for the State of Indiana,
personally oppeared EZ A LD £, Merwe and MMARTin)

. (R ¥ K the Jo» and _ASsT, U B
respectlvely, of The First Bank of Whiting, an Indiana Banklng
Corporation, as Trustee under Trust Agreement dated December
18, 1979 and known as Trust Number 1511, and acknowledged the
execution of the foregoing Declaration of Covenants as such
officers acting for and on behalf of said banking corporation
4#in such banking corporation's capacity as Trustee for saild
~ Trust.

”ﬁi S, my hand and Notarial Seal this _zég;_ day of

- ’ , 1984.
S b Signature
T Reeddocl/ (Bles
Printed Notary Aublic
X ,Co&m1551on Expires: County of Residence:
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This instrument was prepared by 2Zeff A. Weiss, .ICE MILLER
DONADIO & RYAN, One American Square, Box 82001, Indianapolils,
Indiana 46282, 317-236~-2100.



