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741236 Loan No, _83-190-E
SPECIFIC
ASSIGNMENT OF RENTS AND LEASES T E oo
WITH LESSEES CONSENT W — AN
THIS ASBIGNMENT is mede as of__ December 27. 1983 by: MERRILLVAGLE WEALTY)
ST e 2Ty
CENTER ASSOCIATES, LTD., an Indiana limited partnership Efj;r,i, e =

”';I\ ™ '_...1 ™
whose malling scdrvess__¢/0 Mr. Robert W. Christoph, 730 N. Kicks Rd., Pelacige, SILE 60067

«

) - ©
(hereinefter called “Borrower) to __Abacus Mortgage Investment Company, a DelawiR corperation

whose mailing address is_115 S. LaSalle St., Suite 1300, Chicago, Illinois 60603 (hereinafter
called “Assignes”). Borrow is hersinsfter sometimes cailed “Assignor.”

which lease 1s more particularly desj

anign, convey, set over and deliver unto Assignes all right, title and interest of the Assignor in, to and under leaseh, o¥He'
Promisss described in EXHIBIT “A” sttached hersto snd made s pert hereof (" Premises”

together with ail futuie lessss hersinsfter entered into by |

myu-uMummh,uulmm,m,mmmm“muMwmmmm
quMvdbdﬂn“M")mdl rents, income and profits which mey now or heresfter be or bacome due or -

Owing under the Leases and each of them, or on acoount of the use of the Premises. (a portion of
This Assignment is mads for the purposes of securing: 4

A. The payment of the Indebtadness (inciuding any extensions and renewals thereof) evidenced by o certain PROMISSORY
NOTE of Borrowsr of even dats herswith in the principel sum of $2,900,000.00

(“Note") and ssoured by s certain
MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (“Mortgege”) of Barrower of even dets herewith,
encumbering the Premisss; snd

8. The payment of all other sums with interest thereon becoming due and paysbie to Assignes under the provisions of the
Mortgege and sl other instruments constituting sscurity for the Nots; and

C. The performance snd discherge of sach and every term, covenant and condition of Borrower contsined in the Note” Mortgege

/ WITNESSETH cribed in Exhibit B attached hereto
and made a part hereof
Assignor, for good and valuable considerstion, the receipt of which is hereby scknowledged, does hereby in, eoll, transfer,
¢
ﬁ
w
2

ond in oll other instruments constituting security for the Nots. *the Building Loan Agreement, of even date het"ev:rit:h
Amignor covenants and agress with Assignes as follows: between Borrower and Assignee (the "Loan Agreement")

2. Thet the sole ownership of the entire landiords’ interest in the Lesssk is vested in Borrower. Borrower hes not and shell niot: ,
(a) perform sny act or executs any other instrument which might prevent Assignes from fully exercising its rights under eny term,
covenant or condition of this Assignment; (b) executs any assignment or pledge of rents, income, profits or enpmwd-the oxcept

70

¥

> Lok

an sssignment or pledge securing the Indebtedness secured hersby:; (c) accept any peyment of any instaliment of rent more than thirty

o/ (30) days before the dus dats thereof; or (d) make any lesss of the Premises except for actual occupancy by the tenant thereunder.

F 3. That the Lease listed on Exhibit B 4il-one-is-sttachod-herete)
|

1 is valid and enforcesbls in-
scoordence with its terms snd none has been sitered, modified, amended, terminated, cancelled, renewed or surrendered nor hes sny

torm or condition thereof been waived i ner whatsosver, except as heretofore approved in writing by Assignee. .

4. Thet @sassebthe Lesedy shel , modified, amended, terminated, cancelled or surrendered nor shall sny term or
condition thereof be waived without the prior written spproval of the Assignes. ‘

8. Thet there is no default now existing under enyssbthe Lessad and there exists no state of fact which, with the giving of notice
or lapse of time or both, would constituts a default under esyssbthe Mummmwul‘mlﬂllu\dmdumamﬂm

condition ofeli-such Lessdy, by the tenants thersunder to be performed and observed.
6. That Assignor shall give prompt notice to Assignes of sach notice received by Assignor or any of them claiming that o default
has ocourred under emymsf the Lesséh,on the part of the landiord, together with a compiste copy of each such notice.

7. That sasheot the Lessdy shall remain in full forcs and effect irrespective f any marger of the intirest of sny lendiord snd sny
tonent under anyet the Lessdy.

the Mortgage, the Loan Agreement jre— .
8. That, without Assignes’s prior written consent in each cess, wifer or perm to become |-
subordinets to sny lien other then the lien of the

Mortgege, this Assignment and ganersl resl estate taxes not delinquent.
9. That this Asignment is sbeolute and is effective immedistely: however until notice is sent nee to the

in
writing thet an event of defeult hes ooourred under the Note(or under any other instrument at any time constituting security for the
Note (esch such notics is heresfter called »

Notics”), Assignor may receive, collect and enjoy the rents, income and profits scoruing
from the Aemimm Lease,

the Loan Agreement . o
10. That if sny event of defeult cocurs et sny time under the Nots, Mortgege/or sny other infrument conetituting sdditions!

mrm,fuunm.mmmv(ammmmmaaonmrmmwmwmm,mmamm
wtnmmwmmmmmmnwmmﬁm
and coliect all such rents, income and profits until such event of default is cured snd during the pendency of any foreciosure
procsedings, end (if there is o deficlency) during the redemption periad (if sny). _

11. That Borrower hereby irrevocsbly 20points Assignes its true and lawful attorney-in-fact, with full powsr of substitution and
wnnmmmmmmmmmmammmmwwofm(mmmmmm
Notice) to demend, coltect, receive and give complets escquittances for say end all rents, income and profits sccuring from the
Premisss, and et Assignes's discretion to file eny clsim or take any other actfon or procseding snd make sny settiement of any clsims,

in {18 own neme or in the neme of » which Assignes may desm necessary or desirable in order to collect end
mmmﬁmmwgwmnmqumvmmd

“NMtouvwm,orwm nomines ss Amignee may designate in a writing delivered to and received by such tenents,
dlm“%wmoﬂﬂmmmwhm [expressly relleved of all duty,
llﬁﬂhvwoﬁl.ﬂonmmmmmmmmddlmmnmmhmwludtnom T

—{The tenant under the Lease is.|

ot
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12. That stter sarvios of » Notios, Assignes is hereby vertad with full power to use all messures, legel and equitable, desmed by Tt
mumummn%uwummmlmmpmmwm,lwmum«
B

] thereof covered by the Lease) - - 'TW

Assignes or its designes to enter u or any part thereof, with or without foros end with or without proces of lew, and
take posssssion of all or any pert of the Premisss)together with all personsl property, fixtures, documents, books, records, papers and

sccounts of Assignor and esch of them relsting thersto, snd may exciude the Assignor and its sgents and servants wholly thereform,
Assignor hersby grants full power and suthority to Assignes to exercise all rights, privileges and powers herein granted atany end ol
times (after service of a Notios) withaut further notics to Assignor, with full powsr to use and all of the rents and other income
herein amsigned to psyment of the costs of maneging and opersting the Prem to psyment of all Indebtadness and |isbility of
Borrower to Assignes, including but not limited to: (s) the psyment of taxss, specis! sssessments, insurance premiums, demage claims,
the costs of maintaining, repairing, rebuilding and restoring the improvements on the Premissgior of making the same rentable,
sttorneys’ fees incurred in connection with the enforcement of this Assignment; and (b) principsl and intsrest payments due from
Borrower to Assignes on the Nots and the Mortgage; all in such order and for such time s Assignes mey determine.

13. That Assignes shall be under no obligstion to exercise or prosscuts sny of the rights or claims sssigned to it hereunder or to
perform or carry out any ofﬂnowmlomofmludofdundorwddnu“.mdoumh«owmmmyofm
lisbilities in connection with or arising or growing out of the covenants and sgreements of Assignor or sny of them under smpet the

portion of the

14. That Amignor hereby sgrees to indemnify Asmignes and to hold Assignes harmiess from any lisbility, loss or demage
including, without limitation, ressonable attorneys’ fess which may or might be incurred by Assignes under the Leassdy or by resson of . ..,
this Asignment, and from any and all claims snd demands whatsosver which may be assertad against Assignes by resson of any alleged
obligation or undertaking on its pert to perform or discharge sny term, covenant or agresment contained in eny=ef the ’

16. That this Assignment shall not operats to pisce responsibillty Tor the control, cere, management or repalr of thalPremises

thereo! -upon- Assignee, nor shall it operats to lisble for the performance or obssrvence of sny term, condition, ...,
covensnt or sgreement contained in amy=eé the or for mdmww'ﬂ_:@
%aaﬁm for any in the m ment, upkeep, repair or |

other person, or for sny dangerous or defective
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control of theAPremiseaesuiting in loss or injury or desth to any tenant, cccupent, lcensss, smpioyes of FTaNger.

16. That Assignee may: (s) take or reiesse other security; (b) relesse sny perty primarily or sscondarily iisbie for sny of the
Indebtedness secured hereby; (c) grant extensions, renewsis or induigences with respect to such Indebtedness; and (d) spply any other
security therefor heid by Assignes to the satisfaction of such Indsbtedness; in esch case without prejudics to sny of Assiones’s other
rights hereunder or under sny other security given to sscure the Indebtedness secured hereby. ['Covered EY Eﬁe %easeE .

17. That Assignes may, st its option aithough it shall not be obiigeted to do 50, perform sny Lease covenent for snd on fof
the Assignor, and all monies expended in 30 doing shail be chargesbie to the Borrowser, with interest thereon st the rate set forth in the
Nots applicable to a period when a default exists under the Nots, and sheil be sdded to the Indebtedness secured hersby, end shell be
immedistely due and payable.

18. That waiver of, or acquiescence by Amignee in, sny defauit by the Assignor, or feilure of the Assignes to inslet upon strict
performance by the Assignor of sny covenant, condition or agresment in this Assignment or otherwise, shall not conetitute s waiver of
any subsequent or other default or failure, whether similar or dissimiler.

19. That the rights, remedies and powers of Assignes under this Assignment sre cumulstive snd ere not in lieu of, but ere in
addition to, el other rights, remedies and powers which Assignee has under the Note end il instruments constituting security for the
Note, and st law and in equity.

If any provision contsined in this Assignment or its applicstion to any person or circumstances is to any extent invalid or
unenforosable, the remainder of this Assignment and the spplication of such provisions to persons or circumstances (other than those
a3 to which it is invalid or unenforcsabie) shall not be sffected, and sach term of this Assignment shall be valid and enforcesbis to the
fullest extent permitted by law,

Each Notice given pursuant to this Assignment shall be sufficient and shall be deemed served if mailed postage prepaid, certified
or registered mail, return receipt requested, to the above-stated addresses of the parties hereto, or to such other sddress ss perty may
request in writing. Any time period provided in the giving of any Notice hereunder shall-commence upon the date such Notice is
deposited in the mail. ]

The term “Assignor,”” ““Assignes,” and ‘‘Borrower” shall be construed to include the heirs, personal regresentatives, successors end
assigns thereof. The gender and number used in this Assignment are used as & reference term only snd shall spply with the samae effect
whether the perties are of the masculine or feminine gender, corporets or ather form, and the singuler shell likewise include the plurel.

This Assignment may not be amended, modified or changed nor shall sny waiver of eny provisions hereot be effective, except
only by en instrument in writing and signed by the perty sgainst whom erforcement of any waiver, amendment, changs, modification
or discharge is sought. N

IN WITNESS -WHEREOF, the undersigned have executed this Assignment as of the
day and year first above written,

MERRILLVILLE HEALTH CENTER ASSOCIATES,
LTD., Indiana limited partnership

By:

° B : ’
THIS INSTRUMENT PREPARED BY: ¢ Rufus S. Hoefer

James L. Beard, Esq. — M
RUDNICK & WOLFE By@MJ/%Z

555 Skokie Blvd. o / “Jopn . Kephedy
Suite 525 /

Northbrook, IL 60062
Being all of the general partners
of Merrillville Health Center
Associates, Ltd.




EXHIBIT A

THE PREMISES

THE WEST 516 FEET OF THE NORTH 733.33 FEET OF THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 35
NORTH, RANGE 8 WEST OF THE 2ND P.M., IN LAKE COUNTY, INDIANA.

NOISIAIG YNYISNT .
ANVAINOD 2ONVHNSNI S1LLL ODYIIHD:



EXHIBIT B

THE LEASE

TENANT DATE OF LEASE TERM ANNUAL RENT

MHC Health Services, Inc. December 27, 1983 1/11/84 to Greater of: (a)
12/31/88 $240,000.00 and (b) 30%
of Tenant's gross operat-
ing revenues

"NOISIAIG YNVICN]
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LESSEE'S CONSENT TO ASSIGNMENT

The undersigned ("Lessee'") as the Lessee under the
Lease referred to above, hereby consents to the foregoing
Assignment by Assignor and accepts and agrees to be bound by
all of the terms thereof, notwithstanding any terms to the
contrary in the Lease. Lessee hereby expressly agrees that,
in the event Lender exercises its rights under the foregoing
Assignment, by delivery of written notice to Lessee of such
exercise at Lessee's address for notice set forth in the
Lease, Lessee will (a) attorn to Assignee and recognize
Assignee as the Lessor under the Lease, irregardless of any
instruction or request from Assignor to the contrary; (b)
pay to Assignee all amounts due under the Lease, including
base rent, percentage rent, tax deposits and insurance
deposits; and (c) perform all obligations of Lessee under
the Lease for the benefit of Lessor, notwithstanding any
claim, defense, right of setoff or counterclaim which Lessee
may have against Assignor. Lessee agrees that, without the
prior written consent of Assignee, Lessee will not assist,
join in, suffer or permit:

(i) the amendment, extension, renewal, modifica-
tion or termination of the Lease;

(ii) the payment of rent under the Lease for more
than one month's installment in advance;

(iii) the waiver, reduction, release, discount,
compromise or discharge of any amount due under the
Lease; or

(iv) the assignment, transfer, pledge, conveyance
or encumbrance of the interests of either Assignor or
Lessee under the Lease.

However, it is expressly understood that Assignee
neither assumes nor has any obligation to Lessee to exercise
its rights under the foregoing Assignment or to declare a
default under the Mortgage, but that the option to exercise
such rights or declare a default rests in the sole and
absolute discretion of Assignee. At the date hereof, Lessee
represents it has no counterclaim, right of setoff, defense
or like right against Assignor and that the Lease is in full
force and effect. Lessee further agrees that in the event
Assignee exercises its rights under the foregoing Assignment,
Assignee shall not be:

(a) liable for any act or omission of any prior
landlord (including Assignor);

(b) subject to any offsets or defenses which
Lessee might have against any prior landlord (including
Assignor);

(c) bound by any rent or additional rent which
Lessee might have paid for more than the current month
to any prior landlord (including Assignor); or

(d) bound by and amendment or modification of the
Lease made without the consent of Assignee subsequent
to the date hereof.

In addition to the foregoing, Lessee agrees that it
will not terminate the Lease or abandon the demised premises
covered by the Lease for any reason, including but not
limited to Assignor's failure to perform under the Lease, or
the untenantability of the portion of said demised premises,




without giving at least thirty (30) days written notice to
Assignee of such intention to terminate or abandon said
demised premises, in order that Assignee may exercise its
rights as set forth in the Assignment.

LESSEE:

MHC SURGICAL CENTER, INC., an Indiana
corporation

ATTEST:

o @Qﬁ'(?‘:é'% \No(]{‘

Title: cie v

The undersigned ("Guarantor") as the Guarantor of the
Lease referred to above pursuant to that certain Guaranty of
Lease (the "Guaranty") dated December 27, 1983, given by '
Guarantor to Assignee, hereby consents to and approves the
foregoing Assignment and Lessee's Consent to Assignment and
agrees that all of Guarantor's obligations with respect to
the Lease remain in full force and effect and are unimpaired
by the foregoing Assignment and Lessee's Consent to Assign~-
ment. Furthermore, Guarantor represents to Assignee that,
as of the date hereof, the Guaranty is in full force and
effect and that Guarantor has no defenses against Lessee
with respect to the enforcement of the Guaranty.

In the event Assignee exercises its rights under the
Assignment, (i) Guarantor agrees that it will recognize
Assignee as Lessor under the Lease, (ii) Assignee shall not
be subject to any defenses Guarantor may have against Lessee
and (iii) the Guaranty will remain in full force and effect
for the benefit of Assignee.

- ) Kfy
(Being all of thé shareholders of

MHC Surgical Center, Inc.
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STATE oF L\ )

) ss
county o (ook )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that .
¢ o y @ (ENEAI Partner of W ut €M L
& L personally known to me to be the same UE HertTu
person wﬁose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that
he/she signed, sealed and delivered the said instrument as

his/her free and voluntary act, for the uses and purposes
therein set forth.

-

IVEN under my hand and notarial seal this _77 day of,

eC , 1983 .

(g

< - T
e/w\A (Ao Y L2 g
Fand elel - :..og
Notary Public : v Yy SZE
/l LR R
Commission expires: 7 -+6-8 9 SR
STATE OF T\{ )
SS
COUNTY OF (tbk )

I, the undersigned, a Notary Public in and for said .
ounty, in the State aforesaid,c?o hereby certify that .
géﬂﬂli S daTel , a &en L Partner of Wigggiuius tgue
CEWR m‘fﬁm'u,lz e personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that

he/she signed, sealed and delivered the said instrument as

his/her free and voluntary act, for the uses and purposes
therein set forth.

Lod ]
n&SiAIg YHYIAONT

ANVARIOD SCNYUNSN] TTLL OBYOIHY

FERER

GIVEN under my hand and notarial seal this :[ day of

et , 1943, i
g

Notary Public

Commission expires: /-26-%Y4

STATE OF TN\ )

COUNTY OF (06l )

I, the undersigned, a Notary Public in and for said .
County, in the state aforesaid, do hereby certify that _

w , a OINE@ir ¢ Partner of KIS HEMHTH
cunzz_mg%uugq o personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that

he/she signed, sealed and delivered the said instrument as

his/her free and voluntary act, for the uses and purposes
therein set forth.

K\

IVEN under my hand and notarial seal this 'LT day O Fesisd
iZe(, » 1983,

Notary Pu

Commission expires: (- 26- &7




