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WRAPAROUND MORTGAGE

§ o M
THIS MORTGAGE DEED ma’ﬁe‘\t e I’Iday of oveEMBER , 1981,

between DUNES PLAZA ASSOCIATES, an Indiana limited partnership (the "Grantor") and
EQUITY DUNES PLAZA, an Ohio limited partnership, whose address is ¢/o Equity
‘Planning Corporation, 22035 Chagrin Boulevard, Beachwood, Ohio 44122 (the "Grantee").

WITNESSETH:

The Grantor hereby mortgages to the Grantee, its successors and assigns, the
premises situated in the City of Gary, County of Lake, Indiana and more fully described as

follows:

Leasehold Estate created by that certain indenture of Lease to Citizens
Bank of Michigan City, Indiana, not individually but.as Trustee under the:
provisions of a Trust Agreement dated the 5th day of May, 1970, and known
as Trust No. 606, from Olind Skinner dated June 28, 1970 and recorded
October 15, 1970, as Document No. 76188 and re-recorded December 30,.
. 1971 as Document No. 130963, demising and leasing premises described as.
Part of the Southwest quarter of Section 4, Township 36 North, Range'?
West of the 2nd P.M., described as follows: Commencing at a point on the'
North line of U.S. Highway No, 20 (100 feet wide) and 401.37 feet
Southeasterly (measured along said Northerly line) of -its intersection with
the West line of the Southwest quarter of said Section 4; thengge o
Southeasterly along said Northerly line of U.S. No. 20, a dlstance of 880

feet; thence North and parallel with the West line of the Southwest quﬂ r S RIS
of said Section 4 to.the Southerly right of way line of the Baltimor@'dnd T

Ohio Railroad; thence Northwesterly along the Southerly right of way lp&of"N> ;" &
the Baltimore and Ohio Railroad a distance of 921.65 feet; thence So : 5’
parallel with the West line of the Southwest quarter of sald SectiohSd a2, 5
distance of 882.78 feet to the place of beginning, all in the City of gery?g =~

Lake County, Indiana; in

;g

\,

Together with all buildings and Improvements now situated or which hereafter mey
be erected thereon,

Together with, all and singular, the easements,‘rights'-of-wey, ueensa,-‘prlvueges,

leases, tenements, hereditaments ‘and appurtenances thereunto belonging-or in any way
appertaining, and the reversion or reversions, remainder and remainders, rents, issues and:

profits thereof; and also the estate, right, title, property, claim and demand whatsoever .

of the Grantor of, in and to the same and of, in and to every part and parcel thereot
Together with all right, title and interest of Grantor, if any, in and- to the land

lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining

the above described premises to the centerline thereof, and in and to all appurtenances

thereto;
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Together with all machinery, apparatus,‘equipment,' fittings, fixtures, and articles
of personal property of every kind and nature whatsoever, other than consumable goods,
now or hereafter located in or upon said real estate or any part thereof and used or
useable in connection with any present or future operation of said real estate, and now

owned or hereafter acquired by the Grantor (hereinafter collectively.called "Equipment"),

including, but without limiting the generality of the foregoing, all heating, lighting,.

laundry, incinerating, and power equipment, engines, pipes, pumps, tanks, motors,
conduits, switchboards, plumbing, lifting, cleaning, fire-prevention, fire-extinguishing,
refrigerating, ventilating and communications apparatus, air-cooling and'air-'conditiqning

apparatus, elevators, escalators, shades, awnings, screens, storm doors and windows,

stoves, refrigerators, attached cabinets, partitions, ducts and compressors and all of the -

right, title and interest of the Grantor in and to any Equipment which may be subject-to
any conditionql bill of sale or chattel mortgage superior in lien to the lien »ot;tmg
Mortgage; and

Together with any and all awards and payments, including interest thereon, and the
right to receive the same which may be made with respect to said p'rer'nises as a result of

the exercise of the right of eminent domain, including, but not limited to, the alteration;j

of the grade of any street or any other injury to or decrease in the value of said premises.
All of the foregoing collectively shall be deemed to be and are hereinafter referred
to as the "premises" or "said premises".

TO HAVE AND TO HOLD the above granted and bargained premises and all the

rents, issues and profits thereof, unto the said- Grantee, its successors and  assigns,

forever, for the purpose of securing:

(a) Payment of the indebtedness evidenced by that certain Purchase
Money Mortgage Note in the principal amount of Nine Hundred ‘Thousand and .
00/160_Dollars ($900,000.00), that certain Purchase Money.Mortgage Note in the |
principal amount of Two Hundred Thousand and 00'/100 Dollars ($200,000.00), and ‘

those certain Promissory Notes in the original principal amount of Two Million Two' |

Hundred Thousand and 00/100 Dollars ($2,200,000.00) dated September 26, 1972 and

April 30, 1973 (herein collectively referred to as the "Notes") of even date

herewith, hereinafter referred to, executed by Grantor and payable to the order of

Grantee, according to the terms and provisions of said Notes; and
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19. That the Grantor aéknowledges the indebtedness hereby secured was
incurred in good faith for full value received.

20. That in the event of default by Grantor hereunder, Grantee agrees to look
solely (a) to the real and personal property encumbered by this Mortgage, and (b) to the
rents and other income arising out of the operation of the Premises for satisfaction of any
indebtedness hereunder. Neither the Grantor nor any successors or assigns of the Grantor
shall have any personal liability hereunder, provided the transfer to such successors or
assigns is permitted under the terms of this Mortgage or made with the Grantee's prior
written consent or was by operation of law in a case which did not require Grantee's
written consent.

21. That no waiver by either party of any breach of any covenant of the other
herein contained shall be com&ued as a waiver of any subsequent breach of the same or
any other covenant herein contained.

_22. That this Mortgage shall be constrded‘ as being severable, and‘tﬁe illegailty.
or unenforceability of any phrase, clause, sentence, term, provision or paragraph ‘,of this

mortgage shall not affect any other phrase, clause, sentence, term, ;;rovi_sion or para_graph

herein contained, and this Mortgage shall be construed in all respects as if such invalid or

" the Grantor, at the address of the Premises, and if to the Grantee, at its principal%of'ﬂéé

unenforceable phrase, clause, sentence, term, provision or paragraph were omitted:

herefrom.

23, That unless otherwise notified in writing to the contrary, any notice
required or permitted by the terms hereof shall be effectively delivered for all purposes:
upon deposit in the United States mail, registered or éertified mail, poétage prepajd,,;_f to-

hereinabove set forth.

24,  That the rights and remedies provided Grantee hereinare cumulative, and:
that the Grantee, any assignee of Grantee, and any holder of the Note and of every other’

obligation secured hereby may recover judgment, issue exécution, and -resort to :eve_r_y"

other right or remedy available at law or in equity, without first exhausting and without
affecting or impairing the security or any right or remedy afforded by this Mortgage.
- NOW, THEREFORE, if the said Grantor shall well and truly pay the aforesaid Note

. and all other indebtedness secured hereby, to the said Grantee, its successors and aslgns,
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and shall observe and perform all of the coveants and agreements herein set forth on

Grantor's part to be observed and performed, then this Mortgage Deed shall become null

and void; otherwise the same shall remain in full force and virtue in law.
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(Definition) ~ Whenever in this instrument the context so admits or requires, the

names of Grantor and Grantee and the terms "Grantor" and "Grantee" shall be construed

as including their successors and assigns, as the case may be; and the pronoun as used

herein in the third person, singular number and masculine gender, shall' be construed as
meaning the person, number and gender appropriate to the first designation to the parties
to this instrument. The term "mortgage insurance premiums" shall also include any
amounts paid in lieu thereof.

IN WITNESS WHEREOF, this instrument has been executed this 35 day of

Noqu“- , 1981,

Signed and Ac owledged
in the Prese

DUNES PLAZA ASSOCIATES, an Indiana
limited partnership-

%Ml/ %umé By ﬂ/ 2228

Anthony Hevia, Ge Partner

state o Név VONL )
) Ss.
COUNTY OF Nﬂu you )

Before me, a Notary Public in and for said County and State, this day personally
appeared Anthony Hevia, General Partner of Dunes Plaza Associates, an Indiana limited-

partnership who acknowledged that he did execute the toregoi instrument.

Witness my signature and Notarial Segl at Nav Yaes . MEW y“*'

e e i

7

My Commission Expires: Printed: |
Residing at: : ' County -
Ohio L
| ' STANLEY C. LIPTON
This instrument prepared by: NOTARY PUBLIC, Stata of Naw York
No. 30-2377550 - Nassau County,
Mare S, Loewenthal, Esq. Torm Bopirs Horclt 30, 1963

Kadish & Krantz Co., L.P.A.
Attorneys-at-Law

2112 East Ohio Building
Cleveland, Ohio 44114
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(b) Performance and observance of each covenant and agreement of the

Grantor herein contained.

And the said Grantor does, for itself and its successors and assigns, covenant with
the said Grantee, its successors and assigns, that at and until the ensealing of these
presents it is well seized of the premises as a good and indefeasible estate in fee simple,
and has good right to bargain and sell the same in manner and form as above written; that
said premises are free and clear from all liens, and encumbrances whatsoever, except
current taxes, inclusion in special improvement districts of record, zoning conditions,
easements and reservations of record, that certain Indiana Mortgage from Citizens Bank
of Michigan City, Indians, not individually but solely as Trustee under Trust Agreement
Number 606 and Olind Skinner, now deceased, to The Equitable Life Assurance Society of
the United States recorded as Document No. 169320 Lake County, Indiana records (the
"Senior Mortgage"), and that said Grantor does warrant and will defend said premises,
with all appurtenances thereunto belonging, to the said Grantee, its successors and
assigns, against the lawful claims and demands of all persons claiming by, through, or
under the Grantor, but against none other.

THE CONDITIONS OF THIS DEED are such that, Whereas said Grantor has
executed and delivered to said Grantee the Notes payable in full on the dates therein
provided together with interest thereon in accordance with the terms of the Notes, and

Whereas, the Grantor, for itself, its successors and assigns, does hereby covenant
and agree with the Grantee, its successors and assigns, as follows:

| 1. That the Grantor covenants and agrees to comply with all terms and
provisions of said Senior Mortgage (except the iequirement to meke the payments of
principal and interest thereon); and upon compliance by Grantor with the terms and
provisions contained in said Senior Mortgage and contained herein, Grantee will pay the
installments of principal and interest from time to time due under said Senior Mortgage in
accordance with its terms to the extent of the payments received on the Notes secured
hereby. Nothing contained herein shall require the holder of the Notes secured hereby to
perform the terms or provisions contained in said Senior Mortgage except the payment of
installments of principal and interest, but only in accordance with.the terms and
provisions hereof. If Grantor shall default in the performance of any term or provisidns
contained in this mortgage, Grantee shall r'lot be obligated to pay any principal or interest

under the Senior Mortgage. If Grantee shall default in the payment of any installment of
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principal or interest under the Senior Mortgage, Grantor may but shall not be obligated to
cure such default, and all funds advanced by the Grantor together with interest at the
rate of fifteen percent (15%) per annum shall be credited against the next installment(s)
of principal and interest due under the Promissory Note. If such default by Grantee shall
result in the foreclosure by the holder of the Senior Mortgage of said Senior Mortgage,
Grantee hereby waives and forfeits its rights and remedies as set forth herein with
respect to this Mortgage and shall reimburse Grantor for all costs and expenses, including
reasonable attorney's fees incurred by Grantor as a result thereof.

2. That the Grantor will pay and discharge, as the same may or shall become
due and payable, mortgage insurance premiums, if any, and all taxes, assessments and
other governmental charges whatsoever, now or hereafter levied, assessed or imposed
upon said premises or any part thereof, or upon Grantee's interest thereln\, without regard
to any law heretofore or hereafter enacted impi;sing payment of the whole or any part’
thereof upon Grantee,

3. That the Grantor will keep said premises free and clear from all mechanics'
iiens and statutory liens during the existence of this Mortgage; and vi}:il_l keep and maintain
said premises in good condition and repair; gnd will not suffer or permit waste to be
committed upon said premises; and will obtain,ahd comply with all necessary govér'nél
mental permits.

4, That this Mortgage shall also be construed as a "securlty agréem,ent" within |
the meaning of, and shall create a security interest under, the Uniform Commercial Code
as adopted by the State of Indiana, (IC 26- 1-1-101 et seg.) with respect to the‘Equiphie’ntj

that Grantor shall execute and deliver to Grantee in form satisfactory to Grantee such.

"financing statements" and such further assurances as Grantee may, from time.to time,

" consider reasonably necessary to create, perfect and preserve Grantee's liens upon the-

Equipment,.and Grantee, at the expense of Grantor, may or shall cause such statements '
and assurances to be recorded and re-recorded, filed and refiled, at such times and places:
as may be required or permitted by law, to so create, perfect and preserve such liens; and
that Grantee shall have all the rights with respect to the Equipment afforded to it by the
Uniform Commercial Code as adopted by the State of Indiana, and as may hereafter be
modified, amended or substituted, in addition to, but not in limitation of, the other rigﬁts _

afforded Grantee hereunder.
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5. That. if any fixture, rﬁachinery, equipment: or other personal property- is
hereafter substituted or replaced or is intended to be substituted or replaced by property,
whether or not of a like or similar kind, and such fixture, machinery, equipment or other
personal property is subject to or will be subject to any security interest which shall be
prior to the lien of this Mortgage or any other security instrument held by the Grantee,
and such security interest on such property is not released within ten (10) days after
written request of Grantee, failure so to do shall constitute a default hereunder and shall
entitle the Grantee to all rights and remedies provided by law and/or in this Mortgage, as

in the case of any other default; and, in addition to any remedies provided by law or in

this Mortgage, Grantee shall be entitled to enjoin at any time the removal of any flx‘ture,‘
machinery or equipment or other personal property which is to be substituted or replaced

whether or not by like or similar property and may or will be subject-to a security interest.

prior to the lien of this Mortgage or any other security instrument held bytheGraﬁte’é.

6. That if the lien of this Mortgage be subject at any time to a conditional bill

of sale, conditional sales contract, title retaining contract, chattel mortgage, éec‘.‘m'lt‘y, '

agreement, or any other security instrument creating a seéurity iﬁterest in and to any

personal property installed in or used in connection with.the operatioxi of the mortgaged -

premises, all the right, title, equity and interest of the Grantor in and to any and all such

personal property together with the benefits of any deposits or payments made thereon by

the Grantor shall nevertheless be and hereby are assigned to the Grantee, and are covered

by and subject to the lien of this Mortgage; and the Grantor covenants that it will

immediately procure a discharge of any and all such contracts, except such contracts .as

shall be consented to in.writing by the Grantee, so that subject to thé provisions hereof
this Mortgage shall constitute a first and superior lien on all of said personal property; and: -

the Grantor further covenants that if any such contract shall be consented to in writing by’

the Grantee as aforesaid, any default in the performance of the terms or conditions of any

such contract shall constitute d_.default under this Mortgage.

1. That the Grantor will maintain or cause to be maintained fire, extended

coverage and such other insurance as may from time to time be required by the Grantee

or the Senior Mortgage upon all insurable property now or hereafter forming part of said

premises. Such insurance shall be written in amounts (equal to the remaining balance of - -

the mortgage indebtedness and sufficient to prevent Grantor from becoming a co-insurer) |

and in form acceptable to the Grantee or The Equitable Life Assurance Society of the
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United States by insurance companies satisfacgory to the Grantee or The Equitable Life
Assurance Society of the United States, and the policies of such insurance shall, if
requested, be deposited with and remain in the custody and control of said Grantee or The
Equitable Life Assurance Society of the United States. In the event of foreclosure of this
Mortgage, all right, title and interest of the Grantor in and to any insurance policies then
in force shall pass to the purchaser at the foreclosure sale. Grantor hereby assigns to
Grantee all such policies of insurance as collateral and further security for payment of
the money secured by this Mortgage, with loss payable to the Grantee and The Equitable
Life Assurance Society of the United States, as their interests may appear pursuant to the
mortgagee clause contained in said policies, which clause shall be in form satisfactory to:
Grantee. If Grantee, by reason of such insurance, receives any money for loss or damage
to the premises, provided that there exists no default under thls:Mortg;g‘e or the Note
secured hereby, that the restoratvioh or repair is economically feasible, that the secu;‘i_t_y
of this Mortgage is not impaired thereby, and that Grantee is assured there are sumcient;.
funds to complete the wor‘k, Grantee will release and permit the use of such p'rocepds‘tbr
i'éstoration or repair, otherwise such monies may, be retained and api'ilied toward payment
of the indebtedness secured by this Mortgage. Grantor hereby assigns to Grantee all its
right, title and interest in and to any insurancé prdceeds with respeci to the premises 'to
the extent of the indebtedness secured hereby and authorlzés the insurer under any such
policy to pay such proceeds to the Grantee to the extent proﬂded above, provided,
however, thaf'the provisions of this Paragraph 7 shall be deemed effective and binding
only insofar as same are consistent with the terms and conditions of the Senidr ‘Mortgage.

8. That Grantor héreby assigns to Grantee all its right, title and interest in and
to any and all condemnation proceeds or awﬁrds with respect to the premises to the -
extent of the indebtedness secured hereby and authorizes any and all g’biierhmehtal :
authorities 'to pay su_ch proceeds or award to Grantee to the extent provided - above.
Grantee will cooperate to make the proceeds available for repair and restoration as
described in Paragraph 7 hereof.

9, That the Grantor will not sell, further encumber, transfer, or otherwise
dispose of said premises without first obtaining the written consent of the Grantee, which
consent shall not be unreasonably withheld or delayed, and any sale further en’cumbr'a'ncihg »
dr other disposition of said premises made without first ot;taining the written consent of

the Grantee shall constitute a default under the terms of this Mortgage; provided,

-6- .
A (until such time as the Purchase ‘Money Mortgage Note in the'
original pr1nc1pal amount of Niné Hundred: Thousand.: Dollars
($9OO 000. 00) is fully pald) -
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however, that said prohibition against transfer shall not preclude a transfer of the
premises or an interest in the partnership to a partnership or other entity which at the
time of said transfer is or will be capitalized in an amount sufficient to satisfy this
Mortgage in accordance with its terms (excluding the sum of $200,000.00 plus the
institutional mortgage balance included herein). Part or all of such required capital may

be evidenced by the several partners' contribution notes, and in the case of a transfer to

an entity in conjunction with an SEC offering or private offering, such entity shall be

capitalized at a minimum capitalization of One Million Dollars ($1,000,000), such
capitalization to be as described above. The term "sell, transfer, or otherwise dispose of"
is defined to include but not be limited to (a) any contract to sell which is not to be fully

performed within sixty (60) days, (b) a land contract, (c) in the event Grantor is.a

partnership, the sale, transfer or exchange of a majority of the partnership interests, (d)
any lease or other contract which gives the purchaser an option to purchase the premises,

or (e) any contract, conveyance or transaction, the effect of which is-to transfer the.

beneficial ownership or the right to the er;joyment of the premises to another party.
10. That the Grantee, for the protection of its interest in said prerhlség, is
hereby authorized and ‘empowered to enter upon said premises during normal business

hours and in such manner so as not to disrupt the normal conduct of business on said

premises for the purpose of inspecting the same and ascertaining the condjtion thereof

and of the appurtenances thereunto belonging and for such other purposes as may in
Grantee's sole discretion be necessary or desirable in connection with the exercise of ‘its

rights hereunder..

11.  That should Grantor default in the payment of the indebtedness'e’videncea
by, and in acecordance with the tenor of the Notes, or in case Grantor shall fail to perform -
any one or more of the cdvenanté contained herein and, with respect to said non-money ‘

default, shall not have cured same within twenty (20) days after receipt of written notice -

of said default (provided, however, that in the event the undersigned is proceeding
diligently at the end of said twenty (20) day period to cure said default, the period for
cure shall be extended for such reasonable time as may be required to complete such
cure), then and in any such event Grantee may, at its election, declare the entire

indebtedness hereby secured to be immediqtely due and payable, without further notice to

Grantor, which notice Grantor hereby expressly waives, and upon‘su‘ch declaration, said-

entire unpaid indebtedness secured hereby shall become immediately due and payable with

interest thereon in accordance with the terms of the Note.

-7
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12, That should Grantor, its successors and assigns, fail to pay or cause to be
paid any mortgage insurance premiums or all taxes, assessments and other governmental
charges on said premises, or casualty insurance premiums, or fail to deposit any insurance
poliey or policies, or renewals thereof with the Grantee as aforesaid, or fail to keep and
maintain said premises in good condition and repair, or should Grantor default in the
observance or performance of any other covenants devolving upon it for observance or
performance hereunder, then, in any such case, the Grantee, at its option, is hereby
authorized and empowered by the Grantor for Grantee's better security (but Grantee shall
not be obligated to do so) to pay said taxes, assessments and other governméntal charges
and other charges against all or any part of said premises, to cause insurance to be placed
on said premises and to pay the premiums therefor, and to perform any other covenants in
default, and Grantor agrees immediately on demand to repay any sums o‘f money so paid
or expended, with interest thereon at a rate equal to five percent (5%) per annum higher
than the interest rate set forth in the Note, from the date of such payments, computed
and payable monthly, and such sums so paid or expended, with interest as aforesaid, unless
éo repaid, shall be added to and be deemed part of the indebtedness"';ecured hereby, shall
be secured by the lien of this Mortgage in the same manner as the principal sum and
interest thereon are secured, but no such payment by the Grantee shall relieve the
Grantor of the consequences of any default, and any such payment shall be without
prejudice to Grantee's right to declare the entire indebtedness hereby secured to be
immediately due and payable, or to any other remedy or right of Grantee.

13. That upon the commencement of any action to foreclose this Mortgage or
any other lien upon said premises, or any part thereof any similar action, whether
instituted by the Grantee or any other party, or at any time during the pendency of such
action, the Grantee shall have the immediate right to the appointment of a receiver, and
the Court rﬁay at once, and without notice to said Grantor or to any party claiming under
it and without consideration of the ﬁalue of the premises, appoint a receiver for the
benefit of the holder or holders of the indebtedness secured hereby and of any other
parties in interest; and that upon the commencement of, or during the pendency of any
legal proceedings relating to said premises, the Grantee may procure and pay for an
abstract of title or Judicial Certificate upon said premises, and the cost thereof shall be
added to the principal indebtedness secured hereby and shall be secured by this Mortgage.

Grantor agrees to indemnify Grantee against any costs and expenses (including legal fees)




incurred by Grantee in any legal pfoceedings in' which Grantee is named as a party and’
which relate to this Mortgage. Grantor further agrees to pay any attorneys fees and
expenses incurred by Grantee in any foréclosure proceedings brought on this Mortgage if
Grantee dismisses such proceedings and reinstates Grantor under this Mortgage and the
Note evidencing the indebtedness secured by this Mortgage, except if the dismissal is
attributable to the absence of any default on the part of Grantor at the time of institution
of such proceedings.

14, That Grantor will protect, indemnify, save harmless, and defend Grantee
from and against (and reimburse Grantee for) any and all liabilities, obligations, claims,
penalties, causes of action, losses, costs, damages or expenses (including legal fees)
suffered or incurred by or asserted against Grantee in connection with:

(a)  ownership of the premises or any interest therein or receipt of any
rents, issues or profits thereof; |

(b) the exercise by Grantee of any of its rights hereunder or at law or in
equity; |

(¢) any failure by Grantor to perform or comply with any of the terms or
provisions hereof;

(d  any work by Grantor in connection with éonstructlbnof the improve-
ments on the premises or;

(e)  subsidence of the surface of the premises.

occurring or accruing prior to repayment of the indebtedness secured hereby shall survive
any discharge of this Mortgage and such payment.

.15,  That the Grantor will properly execute and deliver‘,'c)r cause to be properly’
executed and delivered from time to time at. the request of the Grantee, all ,quch;tq_r_t_he.r‘
deeds, conveyances, mortgages, secdrlty agreements, financing statements, assighmgqtp.'.
of leases now existing or heréafter entered into and covering all or portions of the
premises, transfers and such other assurances as the Grantee shail require for bétﬁer
assuring, mortgaging, pledging, assigning and confirming unto the Grantee all and 'singul'ar'
the premises and the title thereto. | | .

16.  That no building or other prqperty now or hereafter covered by the lien‘ ;)f
this Mortgage shall be removed, demolished or materially altered without “the prior

written consent of the Grantee, except that Grantor shall have the right, without 'such<



consent, to remove and disepose of, free from the lien of this Mortgage, such equipment
as from time to time may become worn out or obsolete, provided that either (a)
simultaneously with or prior to such removal any such equipment shall be replaced with
other equipment of a value at least equal to that of the replaced equipment and free from
any title retention or security agreement or other encumbrance, and-by such removal and
replacement, Grantor shall be deemed to have subjected such equipment to the lien of -this
Mortgage, or (b) any net cash proceeds received from such disposition shall be paid over
promptly to the Grantee to be applied to the last installments due on the indebtedness

secured, without any charge for prepayment.

17. That if requested by Grantee, Grantor will furnish Grantee its annual

income and expense statements disclosing all income realized from or expenses incurred

for the operation of the Premises, and such other information as Grantee may requést'

concerning change in the condition of the property to which Grahtdr has given his consent

(without any duty on the part of Grantee to inspect, or ascertain the extent of, such
changes in condition). _

| 18.  As provided in Paragraph 1 hereof, it shall be the oblffg’atic'm of Grantee to
make all payments of principal and interest dqe under the Senior Mortgage. ’Iq,: the event
that Grantor is not then in default hereunder, buf Grantee fails to make a payment or
payments due under the Senior Mortgage, then the following pro.vlsions shall be applicable:

(a)  Grantor shall have the right, but shall not be obligaged to advance to .

the holder of the Senior Mortgage any payments then in default. |

(b) A payment or payments advanced by Grantor to the holder of the
Senior Mortgage as aforesaid, shall be reimbursed to Grantor by Grantee, together
with interest thereon at a rate of five percent (5%) per annum higher tha"n that

currently in effect under the terms of the Note secured hereby.

(¢) In the event that any advance made by the Grantor in accordance
with the provisions of this Paragraph is not repaid, together with interest-thereon :

as aforesaid, within ten (10) days after written demand, Grantor:shall have the: |

right to deduct all such sums to which it is entitled from the.next payment - or

payments due to the Grantee under the Mortgage Note. Furthermore, as long as

any sums payable to Grantor under the provisions of this Paragraph have not been

repaid by Grantee or taken as credits by Grantor a$ a‘foresaid,;AGrantor shall have

the right to continue to make required payments due to.the holder of the Senior
Mortgage as though Grantee had failed to make such payments timely.
‘ -.10 -
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