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CONTRACT FOR PURCHASE OF REAL ESTATE

|
\0 | INDIANA owtstcﬂ S

THIS AGREEMENT, made this 2774 day of Pebruary, ]
1981, between ALEXANDER J. MILLER, JR. and THELMA MILLER, -§ o
husband and wife, EDWARD E. MILLER and RUTH M. MILLBR. R g
husband and wife, d/b/a MILLER BRGTHERS BUILDING | D
CONTRACTORS, hereinafter collectively called "Selle: . o -
and EDWIN M. BANJURA and GLORIA G. BANJURA, husband
and wife, hereinafter collectively called "Buyer”,

WITNESSETH THAT:

RECITALS. Seller presently holds title to certain
real estate in the Town of Munster improved with a |
commercial building. Seller is willing to sell to . S 2”"K
Buyer and Buyer is willing to purchase from Seller = =~ !
‘all of said real estate, together with improvemants, S
buildings, fixtures and personal property appur- | | )
tenant thereto, as hereafter specifically described, oy
for the sum of ONE HUNDRED TEN THOUSAND DOLLARS. )
($110,000.00), all upon and in accordance with the S
£ollowzng terms. condztions and covanants- o

L. DQCRIPTION Sellar hezeby ag:ees to and

LETU2 L B

does sell to Buyer . and Buyer agrees to and does = a2z .
purchase from Seller for the consideration and § = 53 |
upon the terms, covenants and conditions herein- 2= < I8
~after stated, the following described real estate, ';‘,§ . 2Em

in the Town of Munster, Indiana, together with sS=2 (.D 3"?.

all buildings, structures, apparatus, chattels, - .2?-7:'_ >3 __i‘-, %’
and fixtures now erected or placed upon said ”‘é"_g e o
real estate or now attached and used in connection g 5 = N
with said real estata, including, without limiting = T o ’

the generality of the foregoing, all furnaces,
heaters, alectric light fixtures, screens, doors,
floor coverings (axcept unattached carpets), gas
and oil tanks and equipment, and spare parts
inventory in connection with the said equlpmant.
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CQnttact.for~Purehase of Real Estate-ngéfz

and all pipes, wires and plumbing, radio and tele-
vision antennaas, hereafter referred to as the

“Real Egtate"” and commonly known as 8932 White Oak
Avenue, Munster, Indiana, and consisting of a

single floor business location, a full and completa
legal description of which is attached hereto- aa |
Exh;bxt A.

2. Punggége PRICB..As the purchnse price for
the Real Bstate, Buyer agrees to pay to Seller and
Seller agrees to accept f£rom Buyer ‘the sum of
ONE HUNDRED TEN THOUSAND DOLLARS ($110,000.00),
the time and in the'mannar“hereaftet specxfied.,

3. MANNER OF PA!MENT | The purchase prica set
forth above shall be paid as follows:w

(a) The Sum of TWBNTY THOUSAND DOLIARS
($20, 000.00) in cash at the Date of
Closing. :

{(b) The balance of $90,000. 00 in monthly -
installments of $1,291.25 each, includxng
interest at the rate of twelve per cent
(12%) per annum on the unpaid balance
from time - to time, the first installment
thereof due and payable on May 1, 1981,

"and each succesgsive installment on the
sama day of sach month thereafter until.
- paid in full. :

All paymnts-dua:herennde: ‘shall be made by check -.

payable to Seller or to such other persons or agents
as. the 33116: may appoint by writtan notice to the |
3uyer. |

All sums due. hereunder shall be without telief
from valuation and appraisament laws and thh.attorneys

fees and costs in the event of collection.
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¢ Contract for Purchase of Real Estate-Page 11

; C. Interest on the principal from the last

! date to which interest was paid until

| , judgment or possession is recovered by

i Saller whichever shall occur first:

S | provided, however, that this shall not

f | ba construed as-allowing Seller to -
- recover any interest which would be

included under Subparagraph B above.

f | ' ' D. Due and unpald :eal'estate taxes.'assess- o

: . ments, charges and penalties which Buyer
{ ~ | is obligated.to pay»undar’this Contract.
t E. Premiums due and unpaid for Lnsurance"'- L g R ;
1 ‘which Buyer is obligated to buy under = ¥
‘ this cht:act.A : o - B

m .
®

Any other amounts (other than .A payment
'of the purchase price) which Buyer is
obligated to pay under this Contract.

In addition to any remedy under this Contract,
Seller shall also have such other remedies as are
available to him at law or in equity. In any case, - o B
Seiler shall have the right to retain all paymencs P

. AN

. made by Buyer to Seller and all sums received by Seller S
: as proceeds of insurance or as other benefits or con- | e
i siderations in each case made or received undar thzs s
Contract. | ;
' -
The exercise or attempted exerciss bv Seller of E
any right or remedy available under this Contract shall
not preclude Seller from exercising any other right or
: | remedy so available nor shall any such exercise or
‘ | attempted exercise constitute or be construed to be an
- election of remedies, so that no such right or remedy
shall be exclusive of any other right or remedy, and

each and every right or remedy shall be cumulative and
in addition to any oche: right or remedy avaxlable under
this Contract.
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The failure or omission of Seller to enforcs
any of his rights or remedieés upon breach of any of
the covenants, terms or conditions of this Contract.
shall not bar or abridge any of his rights or

- M PN PRAT

L remedies upon any subsequent default.

I

| thwzthstandinq anything herein to the contrary,- A

I before Seller shall pursue any of his rights or |

é remedies under this paragraph, he shall first give. | T

I Buyer written notice of the default complained of and ¢

i Buyer shall have thirty (30) days from the receipt of 4

: such notice to correct any such default; provided, o

however, that ten (10) days notice shall be requxred - L TuEph

| ~ in the case of any default in the payment of any o IR

~ monies aq:eod to be paxd by Buyer unde: thxs Cont:act. D

17. ASSIGNMENT OF CONTRACT. Buyer may sell or
assign this Contract, Buyer's interest herein, or
Buyer'’s intsrest in the real estate, only with the ;?
prior~wrztten consent of Seller.

¢ NG

‘18. RBCORDINB OF CONTRACT, It is aqraed that tha'_
—,_Buyar may record this Contract or a memorandum thereof
 1n the officc of the Raco:der of Lake cQunty. Indzana.

o 19._ INDBMNITY OF SELLER. Buyer agreas -3 Lndams
- nify and hold Seller harmless from any liabilities
¢j ;arisinq out of any acts of Buyer and. liabilities
- arising out of operations of the real estate occurxng
e - after-the. Date of Closing: however, it is .agreed that*
ﬂ?fgj";§i§{55].T 7thi‘ zndemnxty is effective only to the. extent that
i - -~ the insnrance coveraqe provided for in Paragraph 9
_Q*hereof ‘{which coverages are being paid by Buyer. and
.2,;5,inama Buyer as named insured) do not satisfy or cover
.~ any such liability. It is the understanding and .
“;--_]1ntant of the parties that the indemnity is secondary
.7 and not in addition to such insurance coverages and
oo . that ncthinq herein contained shail be construed as
i;;;;;;3; ;; ;€< icraatznq any righe in any of said insurance companzes:

e
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Contract for Purchase of Real Estate-Page 13

for subrogation or any other right ag‘aihst Buyer on .
account of any payment made or expense incurred in
connection w:.t:h such msurance coverages.

20. SURVIVING COVENANTS. ALl representations ;nd-

warranties made herein ars intended to survive the

closing and the delivery of the deed provided for ui:on

payment in full, and shall not be m:ged in the con-
sumoation of the sa.l.e of the real estate.  Further,

o the Seller warrants that he has no notice from any

State, Federal or County Agency that said Lccat:.on
may not continue its present zoning use or is in

.. any way in violation of any codes, ordinances or any

ot:har law or regn].ation of any of the. ahove aqenc:.es.

2. EETIRZ AGREEMM 'I‘his Agraament shal.l

constitute all of the ‘agreement of the parties and no
~ verbal agrsemsnts or representations shall be bmd:.nq

‘upon any of the parties hereto. This Agreement and:
- all of the terms and cond:.tions thereof shall bind’

~~ and enure to the benefit of the parties hereto and

‘their respective successors, heirs, assigns, admmJ.-
st:ators and pe:sonal. representatives. |

22. GOVERNING LAW. This Aqreement shail be

construnad and governed by the laws of t:he State of
Indiana.

. 23. USE OF LANGUAGE. Words in the s:.ngular or
pluxal and words of one gender shall be read and deemad
--N mclude the other use and. genders when the context:
so requ:u:es. |

o L b e - D P S v P~ BB ¢ WAty
.- - . .
-
-
-
L R S e o e O e 3 T s e A ey T SR e W e P B o ke T, et Lo s Mt oAl AR e e e ge G

AP e R A S T Tt S e S R i I e o L om0 LB o e 5D S 4 2
e , il - . :

et 2t s e G LTS AL L T MR e T

*..%..avw .;.. - - _ .

-

S




Pr e e e e -i.;"T?.Zflff::7"'::3‘"&“(“*“‘&—-«&”«‘\%% Py A-.-,.M.-é’\ PN SN APV g

t

Rl Cenw e, — » -
i - L ame e e

- - -

st AN

.

|
|

e ot e s o D b o 10 s an e

Contract for Purchase of Real Estate-Page 14

| IN WITNESS WHEREOF, the paxrt:.es have executed
this Ag:aemam: the day and year first above written.
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STATE OP INDIANA) ~
) 88:
COUNTY OF IAKS)

in and for said Coun:y and State. do hereby certify that
ALEXANDER J, MILLER, JR. and THELMA MILLER, husband and
wife, and EDWARD B, MILLER and RUTH M. MILLER, husband -
and wife, d/b/a MII.LBR BROTHERS BUILDING CONTRACTORS,

- wife, personally known to me to be the same persons -

. whoso namas are subscribed to the foregeing instrument,
appeared before me this day in person and acknowledged
that they signed this instrument as their free and
voluntary act for the uses and purposes therein sat
forth, including the transfaer of title as thazein set.

forth.

Given und’

* my hand and offic;al seal, this  2OX
‘ day of : | _

_, l981.

Notary Public JOBEId -

Loe
A \
\.
.
.

MY COMHISSION EXPIRES:

meew TEIS INSTRUMENT PREPARED BY: Donald R. 0'Dell
el | Atto:ney at Law

- thaxy Public o

and EDWIN M. BANJURA and GLORIA G. BANJURA, husband and. -

County of Raazdencas ;9§55;5» A ”,'-
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Contract for Purchase of Real Estaté—PaQQJB’

4. GRACE PERIOD_AND ACCEPTAHCE OF LATE RAYMENTS
The Buyer shall have a ten {(l0) day grace period on all
monthly installments before thay shall be considered in
default. It is understocd that any acceptance by the

‘Seller of payments made after the same mature hereunder

shall not operate as an extension of time for other
payments hereunder and in no mapner alter the terms and
conditions hereof. Time is of thae essence of thx: ccnt:act.

5. RIGHT OF PREPAYMENT. The Buyer shall have the
right to prepay the pr;nczpal balance due hereunder at

any time after December 31, 1982, in amounts not %o exceed

ten per cent (10%) of the originail principaliba;ance,;such:”
right toc be cumulative on a calendar year basis, that is

to say if no principal payment is made in 1983, a principal

payment of twenty per cent (20%) may be made in 1984 or
any time theteaftoz. - . 5

6. gg;gg_agg_&gggggggggg.- All real p:operty taxes
shall be allocated between Seller and Buyer from January
1 of the year of closing to Date of Closing. Seller shall:
be obligated to pay the portion of such taxes allocable to

all years or parts of years thereof endzng with the Date R

of Closing: Buyer shall be obligated to pay the portion
of such taxes allocable to ail years or parts of yea:s
thereof theraafter.

At the time the real estate tax statements for the
year in which the Date of Closing falls are received by -
the Seller, the Seller shall notify the Buyer of the
amount of the pro-rated taxes due from the Buyer and

‘the Buyer shall deliver to the Saller a chack in the

amount due from the Buyer, payahle to the Lake County .
Treasurer, not later than fifteen (15) days prior to
the ‘due date of the installment of real estate taxaa.;l

Buyer shall pay all personal property taxas, if£ |
any, on the perscnal property situated on the- p:amzses o
upon recaipt of the tax statements therefare. | | i

7. WARRABTIES OF SELLER. The 831ler hereby
represents and warrants to the Buyer that the follow=
ing statements are now true as matters of law and '
fact and the conditions set. out in each will exxst
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RN TGS T WEGEEP Wy ~ T ~—.. . . B e

L at the Date of Closing, and at the time of final
! 4 payment and delivery of deed, and shall survive
% the closing and delivery of deed: :

é o (a) The Seller has a merchantable
- fee simple title to the real

g | estate, insurable againsgt all de-
facts, except those matters to
which the deed shall be subject o _ . o
o . as set out in Paragraph 10 of | N )
" this Agreemant. ' - | o o

4 (b) At the Date of Closing, SQIIar B T ]
ﬁ | _ will deliver actual possession . - -
{1 | ’ of the entire p:emisas to the
(R | - Buyer. |

A o , 8. TITLE EVIDENCE. At the Date of Closing,

L R Seller shall, at Seller's expense, furnish Buyers
with a title insurance binder or commitment in the o -
i | amount of the purchase price from a title company - ]
2 | situated in Lake County, Indiana, indicating that | SR '
o - said title company agrees to insure Seller‘s title -
;3 | - - to said real estate against all defacts, axcept those : -
i to which the deed is subject, as stated in Paragraph . R R
JE | 10 of this Agreement. - | a

_ . If the preLLmznary txtle commxtmant farnished by
L | Seller containg exceptions or defects other than those
. herein agreed to, the Buyer shall examine the titles
R - ' binder furnished by the Seller and shall notify the:

- - S Seller of any defects in title. The Seliler shail

; | remedy defects, if any, in. the title raised by Buyer
;i | and shall have the title company commit to .remove the : ey
‘ : axcepticns not herein agreed to from said title commit- | )
I - mant. If Seller doas not remedy such dafects in title, : )
i if any, Buyer may terminate this Contract or may elect, o e
B upon notice to Seller, to take title as it then is,. S | 13
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< ,
! | with the right to deduct from the purchase pricae,
o - liens or encumbrances of a definite or ascertainable
v B amount, except existing real estate mortgages. If
< | the Buyer doaes not so elect, this Contract shall |
, I  beecome null and void without further action of the
b - ' parties; provided, however the exercise by Buyer of
f | - the option herein specified to take title and de-
- o - duct liens, shall not constitute a waiver by Buyer
‘ of a wilful default or breach by Seller: and
provided further if there are any liens at closing

which Buyer dces not elect to accept and take a

¢ - - deduction for, pursuant to the foregoing option,

'~ and which are of a definite and ascertainable
amount, the Seller shall then have the option to
defend and litigate any such liens and Buyer agrees
to proceed with the closing so long as Seller places
in escrow a sufficient amount of the purchase price
due from Seller to Buyer to cover the cost of dis-

. charging and paying any such liens in full, plus
attorneys fees, interest, Court costs and any other
expenses in connection therewith. The amount of tha
escrow shall be to the satisfaction of the Buyer,
but not more than twice the amount of snch,liens.,-

9. SING AND CLOSING. ADJUSTMENTS Th:.s
transactzon shall be consummated at a time herein
referred to as "Date of Closing”, which closing shall
take place on R | __, ‘at the
office of 0'Dell & Hoffman. 707 East Commercial Avenue,
Lowell, Indiana, or at such time and place as Seiler
and Buyer may agree to in writing. At the time of
closing, the following documents and things shall be
daiivered and the follawxng adjuatments and proratxons
shall be made-- ,

(a)  AFFIDAVIT OF TITLE. Sellsr shall furnish to-
Buyer an affidavit of title, in the usual . o
form provided by Chzcago Txtle Insuranca S ]

o
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% : ~ Contract for Purchase of Real Estate-Page 6

Company indicating, among other

things, that theres are no judg-

ments, bankruptcies against .

Seller, no unrecorded deeds or

| | contracts, no repairs or improve-

. . ments which have not been paid

: | ~ for or that would give rise to any
machanic’'s lien against said real
estate: indicating that Seller

. knowg of no defacts in tha title

- and the Saller has been in undis-
puted possession of the premises:;
and further indicating that there
have been no changes, actions or
occurrences since the date of the
title commitment, which could
affect the titla of the Saller or
Seller’s right to convey said real
estate to the Buyer as herein
agreed.

(b) POSSESSION. Complete possession
- of the real estate and any
improvaments located thereon shall
be givenr to the Buyer as of the
closing. ‘ |

(c) INSURANCE., At the tima of closing,
the Buyer shall continue in full
force the existing public liability
coverage insurance, of the Seller,
and both parties agree to do alil
things necessary to have Buver |
added to said policies as named | | | o 3
insured. Seller agreas to furnish | -
copies cf all such insurance cover- : o o
age to the Buyer and any other S I
documents, inspections, raports or | ”
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Contract for Purchase of Real Estate-Page 7

other information concerning such
coverage and the obtaining thereof.

Buyer shall pay to the Seller at closing, in
addition to the installment of the purchase price
due at closing, the pro-rata portion of the premiums
for such insurance policies from Date of Closing to
the end of the term of any such policy. Thereafter,
Buyer will continue in force and effect, and at Buyer‘
expense, substantzally the same coverages as may: be

reasonably acceptable to Seller but in no event shall{v

the liability coverage insurance be less than
$300,000/$1,000,000. Buyer may obtain such addi-
tional insurance coverages as Buyer may desire or

Buyer may, at their option take out an entirely new-:.

policy sc long as coverage includes Seller as ¢o-

- insured, as to their respective interests, and so

long as such policy is for the same coverages.

10. CONVEYANCE OF TITLE. Seller covenants and
agrees with Buyer that upon the payment of all sums.
due under this Contract and the prompt and full
performance by Buyer of all covenants and agreements
herein made by the Buyer, Seller will convey or cause
to be conveyed to Buyer or Buyer‘’s nominea, by
warranty deed (or where the  title is held by a
trustee, by a trust deed with a sepa:ate warranty
of said trust deed by Seller,) the above descrzbed
real estata. and subject only to:

{a) Those easements, and restrictions of
| record as are contained in the title
committment issued by the title
company to Buyer pu:suant to Para—

.g:aph 8 hereof

(o) All taxes.and assessments and all ‘.
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Contract for'Purchasg of Real Estate-Page 8

charges, liens and incumbrances
which are the Buyer's obligation.
It is understood that the Seller
however, is not warranting said
title against fault, act, or
omission of said Buyer.

11. SELLER'S DEBTS AND OBLIGATIONS It is undé:-m,

stood and agreed that the Buyer is not assuming or

undertaking to pay and discharge any debts or oblzga- ’

tions which the Seller has or may have,incu:rgd in

connection with the operation and cwnership of said

real aestate, except those which are specifically
stated in this Agreement and it is further unde:stood
and agreed that tha Buyer is not assuming or agreexng
to pay any mortgages which Seller may presently have
on said real estate, or which Seller may hereafter

place on said real estate in accordance with the terms

of this Agreement, nor is this pu:chase made subject
to any of said mortgages.

12. SELLER SELLER'S RIGHT TO PERFORM BUYER'S COVENANTS .

1f Buyer fails to perform any act or make any payment

required of Buyer by Paragraphs 6 and 9 of this
Agreement, Seller shall have the right at any time,
upon giving written notice to Buver, to perform any

‘such act or to make any such payment. Nothing in thisz

provision shall imply any obligation on the part of
the Seller to perform any act or tc make any paymenc
required of Buyar. The exarcise cf this right by
Seller shall not constitute a ralease of any oblzga-
tion of Buyer under said Paragraphsé and9 , or a

waiver of any remedy given Saller under this Contract.-
nor shall such exercise constitute an estoppel to the

exercise by Seller of any right or remedy which he
may have for a subseauent failure by the Buyer to

perform any act or make any paymant required of Buye:
undar Da:agranns 6 and 9 above. DPayments, if any,
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made by Selier under this option, and all costs and

expenses incurred by him in connection wi:h-the.exercise,'

of such right shall, at the option of Seller, either be
payable to Seller by Buyer within thirty (30) days after
demand, or be added to principal.

13. SELLER'S RIGHT TO MORTGAGE THE REAL ESTATE.
Seller shall have the right to obtain, after written
notice to Buyer, loans or additional loans secured by
mertgage on the real estata, and the right to rznew any
such loan or loans. Seller agrees, however, that the.
aggregate principal balances of all mortgages against
the real estate shall never excesd the unpaid balance
of the purchase price for the real estate under this
Cbnt:act. -

Noththstandan anything herein to tha contrarv.
any new loans or loans sacured by re&l estate mnrtgages :
on the real estate covered by this Contract mugt con-
form to the following: (A) The annual payments on
all previously aexisting mortgagas shall not exceed
Buyer's annual contract payments provided for by this
Contract: (B) The maturity date of any such new
mortgages shall not exceed beyond the maturity of
this Agreement, and (C) Any prepayment penalty on
such mortgagas shall he'paid ‘BY Selle:.

14. INSPECTION OF PREMISES - IMPROVEMENTS'- |
ALTERATIONS. Buyer agrees to kaep the improvements on
said real estate in good condition, and the Seller,
through his authorized agents or in person shall have
the right, at any reascnable time, to enter upon and
in said premises for the purpose of inspecting the
same. Buver agrees that no waste : or destruction shall
be committed or suffered upon said real estate or anv o
improvemants located the:eon -

1l5. MBQE&QIC S LIENS. Buyer shall not at any time.
or by any means, suffer, allow or permic or do anythan
that'would allow or permit any mechanics, labor.
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Contract for Purchase of Real Estate-Page 10

material men or other creditors of Buyer to obtain

any lien of any nature of any attachment against said ﬁ
real estate or the interest of the Seller therein.

If in the avent Buyer fails or rafuses to obtain'a
release of any such lien by the statutory procedure

for posting a bond for release of such liens as soon
as reasonabla and practicable, then the Seller may

- at his option obtain a release of any such lien and °

any money so expended by Seller shall be paid to
Seller by Buyer on demand, or at Seller's option
shall be added to tha amount due under this Contract
as so much additional purchase price. It is further
agreed that Saller shall Be under nc duty to expend
any monay for such purpose but merely have the :1ght
to do so as above provided and that the above - -
provisions in favoxr of the Seller shall be concut:ent
with all other~:zghts of the Seller under this ’
Contract upon nonperformance by the Buyer and shall
not deprive Seller ¢f any other right herazn granted

16. SELIER'S REMEDIBS ON BUYER'S. DEEAULT 1f£
Buyer fails, neglects or refuses to maka any payment
under thia Contract when due or to perform any of the

- covenants, terms and conditions required to be per-

formed and fulfilled by the Buyer, Seller shall have
the right to file in a court of compatent jurisdiction
an action to have this Contract forfaited and ter-
minatad and to recover»frnm Buyer any and all of the

A. FPossesgsion of the real estate.

B. -Any installments due and unpaid at
tha time of filing of the action
and becoming due and unpaid from

- that time until possession of the’
raal estate is recovered.
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