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note of the Assignor (hereinafter called the "Note”), payable =

bO7028

COLLATERAL ASSIGNMENT OF LEASES AND RENTALS

COLLATERAL ASSIGNMENT OF LEASES AND RENTALS, dated as of
June 1, 1980, by and between Lake County Trust Company., AsS
Trustee Under A Trust Agreement, Dated January 11, 1980, And
Known As Trust No. 2935 ("Assignor”"), and Pirst Vatzcnal Bank
of BEagt Chicago, Indiana, a national banking association with
its principal banking offices at East Chicago,Indiana, as
Trustee ("Trustee"), pursuant to the Mortgage and Indenture
dated as of the date hereof ("Indenture”), among the Town of
Merrillville ("Issuer”), Assignor and Truscee.

~ The Assignor and Miller Electric Company of Indzana, Inc,g
Parkway Electric, Inc., South Lake Glass, Inc., and Dry Wall
Service of Gary, Inc. and any other lessees asg(collectively
"Lessees”). have entered into lLease Agreements dated as of
June 1, 1980, and will enter into other leases as portions of
the real estate described in Exhibit "A®" hereto (collectively
"Leases”), provxdinq for the leasing by the Assignor to the
Lessees of certain real estate described in Exhibit "A®” hereto,
and the improvements thereon ("Project®”). =

P =4

=T =

The Assignor desires to finance a portion or all of thef = 0N
cost of the Project by borrowing from the Issuer, pursuant 38 S8
the Loan Agreement dated as of the date hereof ("Loan Agre€w = 253
ment") betwaen the Issuer and the Assignor, the proceeds o7 i 3 3=
economic development revenue bonds isgued by the Issuer pud® -, =_3
suant to the Indenture. Such borrowings (hereinafter collegf = -
tively called the "Loan”), are to be evidenced by a pzom;ssatyaa 'g

to the Issuer and endorsed thereby to the Trustee. The obliga-
tions of the Assignor arising under the Loan Agreement, the
Note and thia Assignment are heteznafter ccllectivﬂly called
the *Liabilities”.

NOW, THEREFORE, to induce the Issuer to enter into the Loan
Agreemant, and for other gocd and valuable consideration, the
receipt of which is hereby acknowledged, the Assignor agrees as
followss

1. As gecurity for the payment and performance of the
Liabilities, the Assignor hereby assigns, transfers and sets
over unto the Trustee 2ll the Assionor's rignt, title and
interests, as lessor under the lLeares, together with all
rights, powers and privileges and other banefits of the
Assignor, as lessor under the lLeases, including without
limitation, the immediste right to receive and collect all
basic rentals payabls to or receiveble by the Assignor under of
pursuant to the provisions of the Leases, and the right to make
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all waivers and agreement, =0 give all notices, consents and
releases, to take all action upon the happening of. a default
under the Leases, and to do any and all other things whatsoever
which the Assignor, as lessor, is or may become entitled to do
under the Leases., In furtherance of the foregoing Assignment,
the Assignor hereby irrevocably authorizes and empowers the
Trustee in its own name¢, o in the name of its nominee, or in
the name of the Assignor, or as its attorney, to ask, demand,
sue for, collect and receive any and all Basic Rentals to which
the Trustee is or may become entitled under the Leases, and to
enforce compliance by the Lesszees with all the zerms and
provisions of the Leaseso

2. The Assignment made hereby 18 executed cnly as security
and, therafore, the execution and delivery of this Assignment
ghall not subject the Trustee to, oOF t:ansfar or pass, or in
any way atfect or modify the liability of the Assignor undes
the Leases, it being understocd and agreed that notwithstanding
gsuch Asgignment, or any subgsequent assignment, all obligations
of the Assignor to the Lessees under the Leases shall be and
cemaln enforceable by the Lessees, its successors and assigns
againse, and only against, the Assignor.

3. The Assignor covenants and agrees that i€ will peeform
all of its obligations to be performed under the terms of the
Leases, and hereby irrevoecably authorizes and empowers the
Trustea, in its owvr name of in the name of its nominee, or in
the namgs of the Assignor as its attorney on the happening of
any failure by the Assignor to percform, OF Causg to be per~-
formed, any suchb obligation, all at the Assignor’s expsnse.

4. Upon the full discharge and satisfaction of the
Liabilities, the Assignment nade hereby and all cights herein
assigned to the Trustee shall ceade and terminate, and all
estate, right, title and interest of thae Trustes i and to the
Leases shall cevert to the Assignor. |

5. The Assignor wa:tanes and covensants that: (a) the
ezccution and delivery by the Assignor of the Leases, the Loan
Agreemont, this Assignment, the Indenturse, and the Note are
(or, upon their execution and delivery in accotdance wvith the
Indenture, will be), and will remain, the valid and binding

obligations of the Assignor 1la accordance with their terms; (b)

the Assignor has not executed aiy other assigmment of the
tLeases and its right to receaive all payments of Basic Rental
under the Leases is and will continue £o be free and clear of
any and all liens, agreements ot cncuab:aacas (ezcept this
Assignment), created or suffered by aay act or cmission on the
pact ot the Assignoe (other than any act or omission in respect
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covenants and conditiong in the Leases set forth to be ceomplied

with by ity and (d) to the knowledge of the Assignor, it has

performed all obligations on its part to be performed under the

Leases on or prior to the date hereof, and there has not

g::::red o Or prior to the- date hereof any default under the
es.
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€ of which the Lessees have agsumed cresponsibility under the
\ Leases) , and the Asgsignor has received no advance Basic Rental
{ payments under the Leases; (¢) notwithstanding this Assignment,
‘ﬁ the Assignor will conform and comply with each and all of the

A

6. The Assignor covenants and agrees with the Trustee that
any suif, proceeding or action brought by the Trustee under the
Leases for any installment of, or interest on, any Basic Rental
payment or other sum owing thereunder, or to enforce any pro-
visions of such Leases, the Asgignor will save, iandemnify and
keep the Trustee harmiess from and against all expense, loss oOr
damage suffered by reason of any defense, setoff, countarclaim
or recouprment vhatscevaer of the Lessees thereunder or their
SUCCessors, arising out of a breach by the Assignor of any
‘f, ocbligation under the Leasaes or arising out of any other indebt-

: ednass or liability at any time owing to the Lessees or their
succesgors from the Assignor. Any and all such obligations of
the Assignor shall be and remain enforceable agaiast, and only
againse, the Assignoce and shall not be enforceable against the

A
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< Trustes O any party or parties in vwhom any of the rights of

. the Asgignoz under the Leases shall vest by reason of the

<‘ successive assigrments oc transfars.

é 7. The Assignor will, frem time to time, executas all such
< £inancing statements and supplemental inastrunents ceasonadly

cequested by the Trustee in order to confirm or further assure
the Assignment nade hereby and the provisions hereof.

e

€. The Trustee nay assign all or any of iks rights under
. ths Lesses, including the right ko ceceive any payments of
- Basic Rental due or to becoms due to it fram the Lessees thece- |
undar. In the event of any such assigmaent and such subsequent .
or succaessive asgsigmments, assignes or assignees shall, to the
c¢ztent of such assignment, enjoy all the rights and privileges
and be subject to all the cbligaeicns of the Trustee hersunder.

9. The Assigaoe-agrues that i& willi nmot, without the prior
- ygitten consent of the Trustee, enter into any agreement amend-
ing, Bedifying or terminating the Leases, and that any attempted
amendment, modification or termination thereof without such |
congsent shall be void.
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f | 10. This Assignment shall be governed by the laws of the
t State of Indiana.

11, fThis Assignment shall be binding upon and inure o the
benefit of the parties hereto and their respective succesgsors

and aasigns.

L

12. The Assigror shall cause copies of all aotices in
connection with the Leases tc be promptly delivered to the
Trustee at 720 West Chicago Avenue, BEast Chicago, Indiana, or
at such other addrese as the Trustee shall designate.
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IR WITNESS wHZREOF, thae Assignor has caused this instrument
to be signed by its officer thersunts duly authorized as of the
date first abaove written.

Yy W

- | LARE COUNTY TRUST COMPANY, AS

P TRUSTER UNDER A TRUST AGREEMENT,
L DATED JANUARY 11, 1980, AND

e e e e ENOWR AS TRUST NO. 293§
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Darnthy'ﬁbfst, & Asaistanmeecretary |
A8 the sole baneficiaries of the
Company, the following instruct

Lake County Trust Company Lo i
ezecute this &@signmant of
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T™his instrument prepared by Philip C. Ganetoa, Aztornaf,
Ice Miller Donadio & Ryan, lll Monument Circle, Indianapolis,
| Indiana 46204 - (317) 635-1213.
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STRTE OF INDIANA )
) 883
COUNTY OP LAKE )

Before me, a Notary Public in and for said County and
State, pecsonally appeared _Joanne J, Forrester and
Dora — t | __» Of Lake County Trust Company, who,
acknowledged the execution of the fo:egaing Collateral
Asgsignment of Leases and Rentals, for and on bechalf of Lake
County Trust Company, As Trustee Under A Trust Agreement, Dated
January 11, 1980, Aand Known As Trust NoO. 2935, and who, having

been duly sworn, stated that any representations contained
therein are true.

Witness my hand and Noearial Seal this 26th
5§E§S§E§ s 1980

.‘ " '

day of
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My county of regidence is:

Lake
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STATE OP INDIANA )
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Neville J. Gough,
George C. Samson, Donald Lesch, Daniel Bien, Arthur Hopper.,
Richard Bellich, John A. Blosom, Ted T. Zapinski, Joseph J.
Zapinski, Roger Chiabai, Creston Hall and Barry Radcliff, pec-
sonally known to me to be the sole beneficiaries of Lake County
Trust Company, As Trustee Under A Trust Agreement, Dated
January 11, 1980, And Known As Trust No. 2935; and acknowledged
the execution of the foregoing Assignment of Leases and Rentals.

Notarial Seal this E‘ day of
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EXHIBIT FAW

; | The East 80.62 feget of Lot N, all of Lot O and the West 5 feet
) of Lot P, Commerce Park, a Planned Business Center, in the Town
' of Merwvrillville, as shown in Plat Book 48, page 119, in Lake

] County, Indiana. |
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It is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that each
and all of the respresentations, covenants, undertakings and agree-
ments herein made on the part of the Trustee while in form purporting
to be the representations, covenants, undertakings and agreements

of said Trustee are nevertheless each and every one of them, zade =
and intended not as personal representations, covenants, undertakings
and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally but are made and
intended for the purpose of binding only that portion of the trust
property specifically described herein, and this instrument is
executed and delivered by said Trustee not in its own right; but
solely in the exercise of the powers conferred upon it as such
Prustee; and that no perscnal liability or persenal responsibility

is assumed by nor shall at any time be asserted or enforceabls
against the Trust Company, because of this instrument or as a

result of any representation, covenant, undertaking or agreement

of the said Trustee in this instrument contained, either express

or implied, all such personal liability, if any, being expressly
waived and released. - |
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in meking the wvarranties herein the trustee is relying solely on
information furnished to it by the veneficiaries and not of its cwn
Kknowledge and specifically exculpates itself from any liabilities,
responsidilities or damages as 2 result of including these warranties
i!l ms ag!‘emﬁﬁfo ' ' .
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