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date, in whole or in part (in

In the event any of the Bonds are called for
redenption as aforesaid, notice thereof identifying
the Bonds or portions thereof to be redeemed will be
given by Trustee by publication at least twice in a
newvspaper or financxal journal of general circulation
published in the City of East Chicago, Indiana, the
first of which shall be published not less than thirty
days prior to the redemption date, and in the case of
the redemption of Bonds at the time registered as o
principal (except to bearer) upon mailing a copy of

the redemption notice by registered or certified mail
at least thirty days prior to the date fixed for »

redemption to the registered owner of each Bond to be
redeemed at the address shown on the registration
books; provided, however, that failure to give such
notice by mailing or any defect therein, shall not
atfect the validity of any proceeding for the redemp-
tion of Bonds. If all of the Bonds to be redeemed are
at that time registered as to- ptincipal (except to
bearer), notice by mailing given by registered or
certified mail to the owner or owmers thereof not less
than thirty days prior to the date fizxed for redemp-
tion shall be sufficient and published notice of the
call for redemption need not be given; provided, how=-

any defect therein, shall not affect the validity of
any proceeding for the redemption of any Bord wvith
respect to which no such failure has occurzed. Aall
Bonds so called for redemption will cease to bear
interest after the specified redemption date provided
funds for their redemption are on deposit at the place
of payment at that tinme.
or permanant suspension of the publication or general
cireulation of any newspaper or financial jourmal or
for any other reason, it is impossible or impractical
~to publish such notice of call for redemption in the
manner herein provided, then such publication in lieu

 thereof as shall be determined by Trustee shall con--
sticute a gufficient publication of notice.

The Series 1980 Bonds are issued pursuant to and

in full compliance with the constitution and laws of

the State of Indiana, particularly the Indiana Code,

- "“""“‘:"v N - e

inverse order of maturi-
ties and by lot within maturities in such manner as
Trustee may determine), at 1008 of the principal

ggount thereof plus accrued interest to the redernption
te,

' ever, that failure to give such notice by mailing, or

If, because of the tenporary
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| Title 18, Article 6, Chapter 4.5 and pursuant to an

e ordinance adopted by Issuer which ordinance authorizes

i the execution and delivery of the Agreement and the

4 Indenture. This Series 1980 Bond and the issue of

S which it forms a part are limited obligations of

! Issuer and are payable solely out of the revenues and

. other amounts derived from the Series 1980 Note and

b the Agreement. Neither the State of Indiana, nor
| Issuer, nor any political subdivision shall be obli-

; o gated to pay the principal of the Series 1930 Bonds or

Vo the interest thereon or other costs incident thereto

' except from the revenues and money pledged therefor.

Neither the faith and c¢redit nor the taxing power of

the State of Indiana or any political subdivision

theraof is pledged to the payment of the principal of

the Series 1980 3onds and the interest thereon or .

f | other costs incident thereto. Payments sufficieant for

‘ | the prompt payment when due of the principal cf, pre-
mium, if any, and interest on the Series 1980 Bonds
are to be paid to Trustee for the account of Issuer
arnd deposited in a special account created by Issuer
and designated "Town of Merrillville, Indiana, Eco-
noric Davelopment Revenue Bond Fund (Commerce Park

- Project)®, and have been duly pledged and assigned for
that purpose, and in addition the rights of Issuer ~
under the Agreement and the Series 1380 Note have been
assigned to Trustee to secure pavment of such princi-
pal, premiuvm, if any, and interest under the Indenture.

; | | The holder of this Series 1980 Bond shall have no
cight to enforce the provisions of the Indenture or to
ingtitute action to enforce the covenants therein, or

take any action with respect to any event of

default under the Indenture, or o institute, appear
in or dzfend any suit or other proceedings with ‘
respect thereto, except as provided in the Indenture.
In certain events, on the conditions, in the manner
and with the effect set forth in the Indenture, the
principal of all of the Series 1980 Bonds issued undecr
the Indenture and then outstanding may becoma or may

- be declared due and payable befors the stated maturity
thereof, together with interest accrued thereoan. The

_ Indenture prescribes the mamner in which it may be
discharged, including a provision that the Series 1980
Bonds shall be deemed to be paid if Governmental Obli-
gations, as defined therein, maturing as to grincipal.
and interest in such amounts and at such times as will
provide sutficient funds to pay the principal of, pre-
mium, 1f any, and interest on the serzea 1980 Bonds )
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and all fees and expenses of Trustees and any paying

‘agent, and all other liabilities of Company under the

Agreement, shall have been depogited with Trustee,
after which the Series 1980 Bonds shall no longer be
secured by or entitled to the benefits of the Inden-

- ture, except for the purposes of registration and

exchange of Series 1980 Bonds and of any such payment
from such GOovernmental Obligations.

The Indenture permits, with certain exceptions as
therein provided, the amendment thereof and the modi-

 fication of the rights and obligations cf Company and

Issuer and the rights of holders of the Bondg of all
series at any time by Issuer with the consent of Com-
pany and the hclders of two=-thirds in aggregate prin-
cipal amount of the Bonds of all series at the time

outstanding, as defined in the Indenture. Any such
consent or waiver by the holder of this Series 1980
Bond shall be conclusive and binding upon such holder
and upon all future holders of thig Series 1980 Bond
and of any Series 1980 Bond issued upon the transfer
or exchange of this Series 1980 Bond whether or not
notation of such consent or waiver is made upon this
Series 1980 Bond. The Indenture also containg pro=-
visions permitting Trustee to waive certain past -
defaults under the Indenture and their consequences.

It is hereby certified, recited and declared that
all acts, conditions and things required to exise,
happen and be performed precedent to and in the execue-
tion and delivery of the Indenture and the issuance of
this Series 1980 Bond do exist, have happened and have
been parformed in due time, form and manner as
required by law; that the igssuance of this Series 1980
Bond and the issue of which it forms a part, together
with all other obligations of Issuer, 40 not exceed or
violate any constitutional or statutory limitations
and that the revenues pledged to the payment of the
principal of, premium, if any, and interest on this
Series 1980 Bond and the issue of which it forms a
part, as the same become due, will be sufficient in
anount for that purpose. |

This se:ies 1980 Bond shall not be valid or
become obligatory for any purpose or be entitled to-

. any security or benefit under the Indenture until the

certificate of suthentication hereon shall have been
signsd by Trustee. |
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| IN WITNESS WHERBEOF, the Town of Merrillville,

i | Indiana, has caused thisgs Series 1980 Boné to be exe-
cuted in its name by the manual or facsimile signature
of the President of the Board of Trustees and its

corporate szal to be hereunto impressed or imprinted

é hereon and attested by the manual or facsimile signa-
\ ture of its Clerk-Treasurer, all as of November 1},

t 1980.

TOWN OF MERRILLVILLE,

: INDIANA

? | | President of the Board of
: Trustees

i Attest:

¢

: -  Clerk-Treasurer

*f | (SBAL)

' ' (Focrm of Trustee's Certificate of Authentication)

3 | This Series 1980 Bond is cne of the Series 1980
r | ‘Bonds of the issue desgcribed in the within-mentioned
Mortgage and Indenture of Trust.

PIRST NATIONAL BAKK OF BAST
: CEICAGO, INDIANA, as Trustee
5

{

BY @ e

f Author ized Officer

{

; Ass ignaent

i For Value Recaived | | | |
v hereby 3ell(s), assigan(s) an ranster(s) unto -

{

! (Please print or typewrite  (Social securlty number
| naps and address including of transferee) |

| postal zip code of transferee)
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the within Bond, together with accrued interest
thereon and all right, title and interest thereto, and
hereby irrevocably authorize(s) and appoint(s)

attorney to transfer said Bond on
the DOCKS Of the within named Issuer with full power
of substitution in the premises.

Dated

L.S.

In the presence of

ands

WHEREAS, all things necessary to make the Series 1980
Bonds, when authenticated by Trustee and igsued asg in this
Indenture provided, the valid, binding and legal obligations of
Isgsuer according to the import thereof, and to constitute this

Indenture a valid lien on the propertieg mortgaged and a valid

asgignument and pledge of the amounts to be paid for the princi-

pal of, premium, if any, and interest on the Sezies 1980 Bonds

and a valid assignment and pledge of tbe_:ights-¢£ Issuer under
the Agreement (as hereinafter defined) and the Series 1980 Note
(as hereinafter defined) have been done and performed, and the
creation, execution and delivery of this Indenture, and the
creation, execution and issuance of the Series 1980 Bonds,
subject to the terms hereof, have in all respects besen duly
author ized;

NOW, THEREFORE, THIS MORTGAGE AND INDENTUREZ OF TRUST
WITNESSETH

GRARTING CLAUSES

The Issuer and Coumpany in consideration of the premises and
in consideration of the Loan (as hereinafter defined) under the
Agreement (as hereinafter defined) and the acceptance by
Trustee of the truats hereby created and of the purchase and
acceptance of the Series 1980 Bonds by the holders and owners
thereof, and of the sum of one dollar, lawful money of the
United States of America, to them duly paid by Trustee st or
before the execution and delivery of these presents, and for
other good and valuable considerations, the receipt of which is
hereby acknowledged, in order to secure the payment of the

ptincipal of, premium, if any, and interest on the Series 1980

- 10 -
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Bonds according to their tenor and effect and to secure the
performance and observance Dy Issuer and Company of all the
covenants expressed or implied herein and in the Series 1980
Bonds, do hereby grant, dargain, sell, convey, mortgage,
warrant, assign and pledge, and grant a security interest in,
@ the following to First National 3ank of Bast Chiczgo, Indiana,
: as Trustee, and its succegsors in trust and assigns forever,

: for the securing of the performance of the obligations of

¢ - Issuer and Company hereinafter set forth:

GRANTING CLAUSE FIRST

A

Company grants the right, title and interest of Company in
the real estate described in Exhibit A attacaed hereto and made
'a part hereof (hereinafter defined as "Project Site®), together
with the entire interest of Company in and to all buildings,

structures, improvements and appurtenances now standing, or at
any time hersatter constructed or placed, upon such real estate

/ (hereinafter defined as "Building®), including sil richt, title
) and interest of Company, i{f any, in and to all building mate-
- rial, building equipment and fiztures of every kind and nature
whatsoever on said real estate or in any building, structure or
" {improvement now or hereafter standing on said real estate, and
the reversion or reversions, remainder or remainders, in and to | 5
said real estate and together with the entire interest of Com- ]
‘o pany in and to all and singular the tenements, hereditaments, -
: easenents, rights-of-way, cights, privileges and zppurtenznces
to said real estate, belonging or in anywise appertaining
thereto, and all claims oz demands whatsoever of Company either
é at law or in equity, in possession or expectancy of, in and to
; said@ real estate, it being the intention of the parties hereto
\ that, sc far as may be permitted by law, all property of the
: chacgacter hereinabove described, which is now cwned or is here-
after acquired by Company and is affixed or attached or annexed
‘ to said real estats, shall be and remain or become and consti-
; tute 2 portion of said real estate and the security covered by
and subject to the llen of this Indenture, subiect, however, to
Permitted Encumbrances (as hereinafter defined).

b GRARTTNG CLAUSE SECOND

Isgsuer hereby grants, assigns and pledges the Agreement and
has endorsed the Series 19580 Note (as hereinafter defined)
including all extensions and renewals of the term thereof, if
any, together with all right, title and interest of Issuer
therein, including, but without limiting the generality of the

: | foregoing, the present and continuing right to make claim for,

! collect, receive and receipt for any of the income, revenues,

b issues and profits and other sums of money payable or receiv-
f able thereunder, to bring actions and proceedings thereunder or

s e o
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for the enforcement thereof, and to do any and all things which
Issuer is or may become entitled to do under the Agreement or
the Note; provided, that the assigmnment and pledge made by this
clause shall not impair or diminish any obligation of Issuer
under the Agreement.

GRANTING CLAUSE TEIRD

All moneys and securities from time to time held by Trustee
under the terms of this Indenture (except moneys or Govern-
mental Obligations deposited with Trustee pursuant £o Article
7II hereof) and any and all other real or personal property of
every name and nature from time to time hereafter by delivery
or by writing of any kind conveyed, mortgaged, pledged,
assigned, or transferred as and for additional security here-
under by Issuer, Company or by anyone in their behalf, or with

their written consent to Trustee which is hereby authorized to
receive any and all’ such property at any and all times and to

hold and apply the same subject to the terms hereof.

TO HAVE AND TO BOLD all and singular the truse astate,
vhether now owned or hereafter acquired, unto Trustee and its
respective successors in said trust and assigns fc:eve:. ~

IN TRUST NEVERTHELESS, upon the terms and tzusts herein set
forth for the equal and proportionate benefit, security and
protection of all present and future holders and owners of the
Bonds {(as hereinafter defined) and the bearers of all coupons
appertaining thereto, from time toc time, issued under and
secured by this Indenture without »nrivilege, priority or dis-
tinction ags to the lien or otherwise of any of the Bonds (as
hereinafter dafined) or coupons appertaining thezeto over any
of the other Bonds (as hereinafter defined) or coupons;

PROVIDED, BOWEVER, that if Issuer, its successors or
assigns, shall well and truly pay, or cause to be paid, the
peincipal of, oremium, i{f any, and interest on the Bonds (as
hereinafter defined) due or to become due thereon, at the times
and in the mamner mentioned in the Bondg (as hereinafter

defined) and the intersst coupons appertaining to the coupon

Bonds (as bereinafter defined), respectively, according to the
true intent and meaning thereof, and shall cause the payments
*c be made on the Bonds (as hereinafter defined) as required
under Artisle IV hersof, or shall provide, as permitted hersby,
for the payment thereof by depositing with Trustee the ‘entire
amount due or to become due thereon, and shall well and truly

keep, perform and cbserve all the covenants and conditions pur-

suant =0 the terms of this Indanture to be kept, pe:famd and
observed by it, and shall pay or cause to be paid toc Trustee

- 12 -
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all sums of money due or to become due to it in accordance with
the terms and provisions hereof, then upon the final payment
thereof this Indenture and the rights hereby granted shall
cease, determine and be void; otherwise this Indenture to be
and remain in full force and effect.

THIS INDENTUORE OF TRUST FURTHER WITNESSETH, and it is
expressly declared that, all Bonds (as hereinafter defined)
issued and secured hereunder are to be issued, authenticated
and delivered and all said prcperty, rights and interests,
including, without limitation, the amounts hereby assigned and
pledged are to be dealt with and disposed of under, upon and
subject to the terms, conditions, stipulations, covenants,
agreemnents, trusts, uses and purposes as hersinafter expressed,
and Issuer and Company have agreed and covenanted, and do
hereby agree and covenant with Trustee and with the respective
holders and owmers of the Bonds (as hereinafter defined) or
coupong as follows (subject, however, to the provisions of
Section 2.03 hereof):
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ARTICLE I
DEPINITIONS

All vords and phrases defined in Article I of the Agreement
shall have the same meaning in this Indenture. In addition,

ghe following words and phrases shall have the following mean-
ngs:

"Agreement” means the Loan Agreement dated as of June 1,
1980, between Issuer and Company and any amaendmaonts and supple—
ments thereto.

*Bondholder” or “holder®” or "cwner of the Bonds® means the
bearer of any coupon Bond not registered as to principal or
registered to bearer and the registered owner of any coupon

Bond registered as %o gtinczpal (except to bearer), if any
coupen nds are provided for herein, and the registered owner
of any registered Bond without coupons. The word *holder” when

used with :eﬁerence»to a coupon shall mean the bearer of such
coupon.

"Default® and “event of default® mean any occurrence or
evene specified in and defined by Section 8.01 hereof.

“Governmental Obligations® means any of the following which
are non-callable and which at the time of investment are legal

investments under the laws of Indiana for the moneys proposed
to ba invested therein:

(L) direct gene:ai-obliga;ioas of, or obligations the

payment of the principal and interest of which are uncondi-~

tionally guaranteed by, the United Stateg of Americas

(1) bords, debantures, or notes issued by any of the
following Federal agencies: Bank for Cooperatives, Pederal
Eome Loan Banks, Federal Home Loan Mortgage Corporation,

“Federzl Intermediate Credit Banks, Pederal Land Banks, or

Pederal Naticnal Morigage Association (including ?articipa»f

tiony Cezt££icates)e or

(iii) Public Housing Bonds, Tempo:ary'uatae, aor Pre-
liminary Losn Notes, fully secured by contracts with the
United Statese ..
"Outstanding® or "Bonds cutstanding® means all Bonds which

have been authenticated and deliveted by Trusteo under this
Indenture, except:

- 14 -
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(a) Bonds cancelled after purchase in the open market
or because of payment at or redemption prior to maturity;

R () Bonds for the payment or redempticn of which cash
% funds or securities shall have been theretofore deposited |
i with Trustee (whether upon or prior to the maturity or - o
' redemption date of any such Bonds); provided that, if such
; Bonds are to be redeemed prior to the maturity thereof,

_“ notice of such redempticn shall have been given or arrange-
% ments satisfactory to Trustee shall have been made there-
i for, or waiver of such notice satisfactory in form to

Trustee shall have been filed with Trustee; and

[UR—

() Bonds in lieu of which others have teen authenti-
cated under Section 2.07 hereof.

"Registered Owner® means the person or persons in whose
name or names a Bond shall be registered on books of Trustee .

E | kept for that purpese in accordance with the terms of this
ﬁ Indenture.

*Prust estate® means the property, rights, mon@ys. securi- - )
ties and other amounts conveyed to Trustee pursuant to the o
Granting Clauses hereof.

“Prustee” means First National Bank of Bazst Chiczgo,
f Indiang, and its succegsors and any corporztion zesulting from
i - or surviving any consolidation or merger to which iz or its
SUCCeSE0rs may be a party and any successor trustea at the time
serving asz succesgor trustee hereunder.

L | . (Bnd of Article I)

b st e ,Mw_.v*.._.“ . :
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ARTICLE II
THE BOWNDS

Section 2.01l. Authorized Amount of Series 1980 Bonds. No

Bondg may be issued under the provisions of the Indentiure
except in accordance with this Article. The total principal
anmount of Series 1980 Bonds that may be issued is hereby
expressly limited to $1,150,000, except as provided in Section
2.07 and 2.12 hereof.

~Section 2.02. 1Issuance of Bonds; Denomination: Numbers.
Any Bonds issued pursuant to the Indenture may be issued as
registered Bondsg without coupons. |

Registazed Series 1980 Bonds without coupons issued on or
subsequent to the first interest payment dats thereon shall be
dated as of the date one (1) month preceding the interest pay-
ment date next following the date of authentication and deliv-
ery thereof, unless such date of authentication and delivery
shall be an interest payment date, in which case they shall be

dated ag of such date of authentication and delivery; provided,

however, that i{f, as shown by the records of the Trustee,
intercst on the Series 1980 Bonds shall be in default, regis-
tered Bonds without coupons issued in exchange for Series 1980

' Bonds surrendered for transfer or exchange shall be dated as of
' the date to which interest has been paid in full on the Series

1980 Bonds surrendered.

Registered Bonds without coupons shall be issued in the
denomination of $%5,000 or a multiple thereof and shall be
numbered f£rom R-1 consecutively upwards. .

The principal of, interest and premium, if any, on the _
Bonds shall be payable at the principal cf£fice of the Trustee,
except that the interest on registered Bonds without coupons
shall be paysble by check or draft drawvn upon tha Trustee
mailed to the address of the holder thereof a2s it appears in
the Bond Register, as herein defined. .

Section 2.03. Execution; Limited Obligations. The Sonds
shall be executed on behaif of Issuer with the manual oz
facsimile signature of the President of the Board of Trustess,
and shall have affixed, impressed, imprintsd or otherwise
reproduced thereon the corporate seal of Issuar or a facsimile
thereof and attested by the manual or facsimile signature of

its Clark-Treasurer. The coupons attached to the coupon Bonds, |
i£ any are provided for herein, shall bear the facsimile signa~

tuzes of said President of the Board of Trustees and Clerk=
Treasurer. All authorized facsimile signatures ghall have the
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same force and effect z¢ if manually signed. The Bonds,
together with interest thereon, are not genaral obligations of
Issuer but are limited obligations payable solely from the
revenueg and other amountg derived from the Note or Notes and
Agraement {(except to the extent paid out of moneys attributable
to the proceeds derived from the sale ¢f the Bonds or to income
from the tamporary investment thereof and, under certain cir-
cumstances, to proceeds from insurance and condemnation awards)
and shall be a valid claim of the respective holders thereof
only against the Bond Pund and other moneys held by Trustee and
the revenues and other amocunts derived from the Note or Notes
and Agreement, (but in addition shall be secured by a mortgage
lien on the Project) which revenues and other amounts are
heraby pledged, assigned and otherwise secured for the equal
and ratable payment of the Bonds and shall be used for no other
purpose than to pay the principal of, premium, if anv, and
interest on the Bonds, except as may bs otherwise expressly
authorized in this Indenture. Neither the State of indiana,
Issuer or any other political subdivision of such State shall
be obligated to pay the principzl of such Bonds or the interest
thereon or other costs incident thereto ezcept from the reve-
nues and money pledged therefor. Neither the faith and credit
nor the taxing power of the State of Indiana, Issuver or any
political subdivision is pledged to the payment of the pringi-
pal of such Bonds or the interest thereon or other casts inei-
dent thereto. 1In case any official of Issuer whose signature
ocr facsimile of whose signature shall appear on the Bonds or
coupong shall ceasa to be such official before the delivery of
such Bonds, such signature or such facsimile shall nevertheless
be valid and sufficient for all purposes, the same as i£ he had
rexained in office un:il.delivery.

Secticn 2.04. Authentication. ¥No Bond and no coupon

appertaining to any coupon Bond, if any are permittad here-

under, shall be valid or obligatory for any purposa or entitled
to any security or benefit under this Indenture unless and
until a certificate of aythentication on such Bond substan-
tially in the. form hereinabove shall have been duly executed by

Prustee, and such executed certificate of Trustee upon any such

Bond shall be conclusive evidence that such Bond has been
authenticated and delivered under this Indenture. Trustee's
certificate of authentication on any Bond shall be deemed to
have been executed by it if signed by an authorized officer of
Trustee, but it shall not be necessary that the same officer
sign the certificate of authentication on all of the Bonds
issued hereunder. Before authenticating or delivering any
coupon Bonds, Trustee shall detach and cancel a3ll matured
coupons, If any, appertaining thereto, and such cancelled
coupons shall be cremated or otharwvise destrcyed by'rrustee in

accordance with Section 2.10.

- 17 -
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Section 2.05. Formg of Series 1980 Bonds. The Series 1980

Bonds in coupon form 1ssued under this lLncentucre, if any arce
permitted hereunder, and the coupons appertaining to suech cou-
pon Bords and the Series 1980 Bonds in registered form shall be
substantially in the form hereinabove set forth with such varia-
tions, omissions and inserticns as are permitted or required by
this Indenture.

Section 2.06. Issuance and Delivery of Series 1980 Bonds.
The Series 1980 Bonds shall be designated °"Town Of Merriliville
Econcomic Development First Mortgage Revenue Bonds, Series 1980
(Commerce Pargk Project) ™, shall, except as otherwise provided
in Section 2.02, be dated November 1, 198Q, and shall bear
interest per annum at the rate of 10%.

The Series 1980 Bonds shall be payable in monthly installo
ments of principal and interest as follows:

(a) on December 1, 1980, interest only on the Series 1980
Bonds in the amount of $§9,583.33 is payable:

(b)) on January 1, 1981, and on the first day of each month
thersafter te and including July 1, 1995, the amount
of $10,450.0S5 for each payment, representing principal
::g interest amortized over a twventy~-five year patxod;

(c) on August 1, 1995, a final installment consisting of
the unpaid p:incipal amount of the Serieg 1980 Bond
and interest accrued thereon;

The Series 1980 Bonde may be issued in the form of :egis-»'
tered Bonds without coupons,

Reference is made to Section 3.01 hereof and Ssction 9.2(b)
of the Agreement, wherein interest on the Bonds may be increased
due to the occurrence of a Determination of Taxability, in which
event the aforementioned payments shall be revised.

Upen the execution and delivery of this Indenture, Issuer
shall execute and deliver to Trustee and Trustee shall authen-
ticate the Series 1380 Bonds and deliver them to the purchasers
as directed by Issuer as hereinafter in this Section provided.

Prior to the delivery by Trustee of any of the Scries 1980
Bonds there shall be filled with Trustee:

- 18 -
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1. A copy, duly certified by the Clerk-Troasurer of
Issuer, of the ordinance adopted by Issuer, authorizing the
issuance of the Series 1980 Bonds and the execution and
dalivery of thisz Indenture and the Agreenent.

2. o:iginal executad counterparts of the Agresement,
this Indenture and the originally executed Series 1980 Note
or Notes. |

3. Title insurance or 2 binder for such title insur~
ance in the form of an ALTA owner-mortgagee title policy in
the face amocunt of $1,150,000 issued by a company duly

authorized to issue same or copy of same.

4. The written opinion of counsel for Company ex~
pressing the conclusion that, in reliance upon said title

insurance policy and a certificate of an officer of Company
with respect to the proposed location of the Building and

the operationsg to be conducted on the Project Site, Company
has good and marketable title to the Building and Project
Site (subject to Permitted Encumbrances). »

S. A regquest and authorization to Trusgtee on bghalf
of Issuer and signed by the Clerk-Treasurer of Issuer to
authenticate and deliver the Series 1980 Bonds to the pur~

chasers therein identified upon payment to Trustee, but for

the account of Issuer, of a sum specified in such request

and authorization plus accrued interest thereon to the date -

of delivery. The procseds of such payment shall be paid
over to Trustse and deposited in the Bond Pund and the
Construction Pund pursuant to Article V hereof. '

6. The written opinion of_the ToOwn Attorney exXpress-
ing the conclusion that the ezecution, flling and recorda-
tion of this Indenture has been duly accomplisbedg

Section 2.07. uutilated. Lost, Stolen or Destroyed Bonds.
In the event any Bo -
Issuer Bay execute and Trustee may authenticace a new Bond of
like series, date, maturity and denomination as that mutilated,
lost, stolen or destroyed (which new Bond shall have attached
thereto coupons corresponding in all respects to those, if any,
on the Bonds mutilated, lost, stolen or degtroyed); provided
that, in the case of any mutilated Bond, such mutilated Bond
together with 2ll coupons appertaining thereto, if any, shall
tirst be surrendered to Issuer, and in the case of any lost,
gtolen or destroyed Bond, there shall be first furanished to

Issuer and Trustee evidencez of such loss, theft or destruction

satigfactory to Issuer and Trustee, together with any indemnity

- 19 -
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satigfactory to them. 1In the event any such Bond shall have
matured, instead of issuing a duplicate Bond, Issuer may pay
the same without surrender thereof. Issuer and Trustee may

d | charge the holder or owner of such Bond with their reasonable
; ~ fees and expenses in this connection. |

Section 2.08. R ist:acion of Bondg; Persons Treated as
Owners. SO long as any © 4 remain outstanding,
the Trustee shall keep a register foz the registration and
transfer of Bonds (herein referred to as the ®"Bond Register®).

All coupcn Bonds, if any, shall be transferable by deliv-
ery, unless registered as to principal other than to bearer.
Any coupon Bond may be registered as to principal in the Bond
Register, upon presentation thereof at the principal office of
the Trustee, and the payment of a charge as required under Sec-
tion 2.09 hereof, and such registration shall be noted on such
Bond. After such registration, no transfer thereof shall be
valid unless made on the Bond Register at the written request.
of the registered owner or his attorney duly authorized in
weiting, and similarly noted on such Bond: but such Bornd may be
discharged from registration by being in like manner transferred
to bearer, after wvhich it shall again become transferable by
- delivery. Thereafter such Bond may agaia, from time to time,

e be registered or discharged from registration in the same man-
P ' ner. Registration of any coupon Bond as to principeal, howewer,
; | shall not affect the transferability by delivery of the coupons
: appertaining t© such Bond, but such coupons shall continue to
pass by delivery and shall remain payable to bearer.

j ' Bach- :egiste:ad Bond without coupons shall be transferable

| only on the Bond Register at the principal office of the Trus= -

| tee, at the written request of the regisgtered ownar thereof or

{ - hig attormey duly authorized in writing, upon surrender there-

x of, together with a written instrument of transfer satisfactory
to the Trustee duly executed by the registsred owner oz his
duly authorized attorney.

The Issuer, the Trustee and any agent of the Iassuer may
. treat the bearer of any coupon Bond not registered as to prine

¢ -~ eipal and bearer of any coupon, whether or not the Bond to which
it appertains is registered as to principal, as the absolutas
owner of such Bond or coupon for the purpose of receiving pay-
- ment thereof or on account thereof and for all other purposes,

4 vhether or not such Bond or coupon be overdue, and neither the

‘ Issver, the Trustee nor any agent of tha Isgsuer shall be

, affected by notice to the contrary. The Issuer, the Trustee

and any agent of the Issuer may trezt the person in whose name
L any ragistered Bond, whether with or without coupona, is regis~
‘o tared as the owner of such Bond for the purpose of recaeiving
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payment of principal of, and if such Bond be a registered Bond
without coupons, interest on such Bond and for all other pur-
poseg whatsoever (except the payment of couponz appertaining to
any coupon Bond registered as to principal) whether or not such
Bond is ovesdue, and neither the Issuer, the Trustee nor any
agent of the Issuer shall be affected by notice to the contrary.

Section 2.09, Exchange; Transfer. Coupon Bonds, if any,
upon surrender thereof at the principal office of the Trustee
with all unmatured coupons attached, may, at the option of the
holder thereof, be exchanged for an egqual aggregate principal
amount of registered Bonds without coupons of the same series,

m:tutity and interest rate of any of the authorized denomina-
tions.

Registered Bonds without coupons, upon surrender thereof at
the principal office of the Trustee with a written instrument
of trangfer satisfactory to the Trustee, duly executed by the
registered owner or his duly authorized attorney, may at the
option of the holder thereof, be exchanged f£or an equal aggre~
gate principal amount of coupon Bonds of the same series, matu-
rity and interest rate with appropriate coupons attached, or of
registered Bowias without coupons of the same series, maturity
and interest rate of any other authorized denominations.

In all cases in vhich the privilege of exchanging Bonds or
transferring registered Bomds without coupons is exercised, the
Issuer shall execute and the Trustee shall deliver Bonds in
accordance with the provisions of the Indenture. PFor every
exchange or transfer of Bonds the Issuer or the Trustee may
make a charge sufficient to zeimburse it for any tax, fee or
other governmental charge required to be paid with respact to
such exchange or transfer, which sum or sums shall ba paid by
the person requesting such exchange or transfer as a condition
precedent to the exercise of the privilege of making such
exchange or transfer. Notwithstanding any other provision of
this Indenture, the cost of preparing each new coupen Bond or
regigtered Bond without coupons upon each exchange or transfer,
and any other expenses of the Issuer or the Trustee incurred in
connection therewith (except any applicable tax, fee or other
governmental charge) shall be paid by the Company pursuant to
the Agreement. The Trustee shall not be obliged to make any
such exchange or transfer of Bonds during the 15 days nest
preceding an interest payment date cn the Bonds. The Trustee
gshall not be obliged to make any tramnsfer or exchange of any
g:nds called for redemption within 60 days of the redemption

te.

- 2} =




R - T N . B
a1 T NP R o, . Mo iy e At e A M s € s

e et

J N L L -

Ve N ¥ Vot o e AT e e

: P . y . . R LT LT e RN
Ve Rl B 2L L e i i G b et o el oLs Kb . P T A AT O e ALt n T

Lo e I T o e O A ) I S TR RN E o) g S0 20 s PRI o, Hutitine o f ot \h ® s N e e g el L&, gy b
tasnc S e e it g .v.-=. p o gpa b

Seetion 2.10. Destruction of Bonds. Whenever any out-
standing Bond or any coupon appertaining thereto, if any, shall
be deiivered to Trustee for cancellation pursuant to this
Indenture, upon payment of the principal amount or intecrsst
tepresented thereby, or for replacement pursuant to Section
2.07 or i a matured coupon, if any, shall be detached prior to
authentication of the Bonds pursuant %20 Section 2.04, such Bond
and coupon shall be promptly cancelled and cremated Oor otherg-
vise destroyed by Trustee and counterparts cf a certificate of
destruction evidencing such cremation or other destruction
shall be furnished by Trustee to Issuer and Company.

Section 2.11. Priority Over Other Liens. This Indenture
is given in order to secure funds to pay Lor new construction .
and by reason thereof it is intended that thig Indenture shall
be superior to any laborers’, mechanics', or materialmens’®

liens which may be placed on the Project.

Section 2.12. Additional Bonds. So long ag the hg:eenent
and the Nota or Notes are in etfect, ona or more series of
Additional Bonds may be issued, authenticated and delivered in
an aggraegate principal amount approved by attorneys of recog-
nized standing on the subject of municipal bonds for the pur-
pose of providing funds for completing the Project or making
additions to the Project. Such Additional Bonds shall bde

payable solely from the revenues and other amounts derived from

the Agroement and an Additional Note or Noteg izsued by Company
e faz the principal of, premium, if any, and interest on such
onal Bonds (except to the extent paid out of moneys
att:ibutable to the proceeds derived from the sazle of Addi-
tional Bonds or to income from the temporary investment thereof
and, under certain circumstances, to proceads frem insurance

‘and comiemnation awards). The Additional Bonds of each such

series shall be authenticated by Trustee arndd, uvpon payasnt to
*rustee of the proceeds of said sale of Additional Bonds, they
shall be delivered by Trustee to or upon the ocder of the ‘
purchasers thereof, but only upon the £iling with Trustee of:

(1) A copy duly certified by the Cleck-Troasurer of
Igssuer of the ordinance adopted by Issuer authorizing the
issuance of the Additional Bonds and the exscution and

delivery of the supplemental indenture and the amendment to

the Agrecment.

(2) Original executed counterparts of the supple-
mnental indenture, an Additional Note or Kotes and an
- amendment of the Agrgannntm

(3) The Additional Note or &ozas executed by‘Caapauy
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| (4) A written opinion by an zttorney or firm of
attorneys of recognized standing on the subject of munici-
pal bonds, to the effect that the issuance of the Additional
Bonde and the execution thereof have been duly authorized,
all conditions precedent 20 the delivery thereof have been
fulfilled, and that :he exemption from federal income tax

of the interest on the Series 1980 Bonds and any Additional
Bonds theretofore issued will not be affected by the issu-
ance of the Additional Bonds being issued,

(5} A written order ™ Trustee by Issuer %20 anthenti-

cate and deliver the Additional Bonds to the purchaser or

purchasers therein identified upon payment to Trustee of a
specified sum plus accrued inteérest. _

(6) The written opinion of the Town Attorney ex-

pressing the conclusion that the execution, filing and
recordation of the supplemental indenture has been duly

accomplished.,

(7)) A title insurance policy or a2 binder for such
title insurance or an endorsement to the originzl title
insurance policy in the form of an ALTA mortgagee’s title

policy in an amount at least equal to tha value ¢of the real

astate and building improvements, if any, to be acguired or
constructed and paid for out of the proceeds of the Addi-
tional Bonds. _

Bach series of Additicnal Bonds issued pursuant to this
Section shall rank pari passu and be equally and ratably
secured under the Indenture with the Series 1980 Bonds and all
other saries of Additional Bonds, if any, theretofore issued
pursuant to this Section, without prefersnce, pricrity or dis-
tinction of any Bonds or coupons over any other thercof. |

Rotwithstanding anything herein to the contrary no Addi-
tional Bonds shall be issued unless the Agroement and Note or
Hotas are in effect and there iz no default at the time of

issuance under the Agreement, the Note or Notes or under this
Indenture.

Section 2.13. licability of Bond Terms. The provigions
of this Indenture directly relevant to coupons and coupon Bonds
or to fully registered Bonds without coupons shall have force
and effect only to the eztent that the series of Bonds autho-
rized under Section 2.02 hereof or under any supplemental
indentures hereto are issuable as coupon Bonds or fully regis-

tered Bonds without coupons, or both,

(Bnd of Article II)
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ARTICLE III
- | REDEMPTION OF BONDS BEPORE MATURIYUY; ADDITIONAL INTEREST

! Section 3.01. Redemption Dates and Prices; Additional
Interest. (a) The Series 1980 Bonds shall be subject tO
teaemption by Issuer on any interest payment date in whole or
in part {(in inverse order of maturities and by lot within
maturities in such manner as Trustee may determine) at the
piincépal amount thereof plus accrued interest to the redemp-
tion date. |

o

e

The Company shall khave the option to cause the Bonds to be
redeemed upon the occurrence of any of the events set forth in
; Section %9.2(a) of the Agreement, and if any such opticn is
! exercised all the Bornds shall be subject to redemption by
| Issuer on any interest payment dats, in whole at 100% of the
f principal amount thereof plus accrued interest to the redemp=
; | tion date.

Y. \

If funds are deposited in the Bond Pund for zadeuption of
Bonds pursuant to Sections 2.2(k), 3.6, 4.19, or 5.2 of the
Agreenment, the Bonds ghall be subject to redemption by Issuer
cn any interest payment date, in whole or in part (in inverse
order of maturities and by lot within maturities in such manner
as Trustee may determine), at 100% of the principal amount
thezeof plus accrued interest to the redemption date.

(b) 1In the event of the occurrence of a Determination of
Taxability, additional payments must be made within one hundred j
“aighty (180) days after the occurrence of the Determination of | R
Taxability, as follows:. A o

(1) as increased interest, (A} 158 of the then -
outstanding balance of the Series 1980 Bonds determined by:
ceferance to the amprtization schedule attached as Exhibit | ;
C to the Agreement (the "Tazx-Exempt Schedule‘)_fo: each n
monchly payment occurring during the period frem the Date , |
of Taxability to the date on which the increased interest a |
is paid (the “"Payment Date”) less (B) interest previously
paid on the Series 1980 Bonds for such monthly payment; less

(ii) the difference between (a) the outstanding
balance of the Series 1980 Note on the Payment Date deter-
mined from the aportization schedule attacned as Exhibit D
toc the Agreement (the "Taxable Schedule®)., (b} the ocut~
standing balancs of the Serias 1980 Note on the Payment
Date determined from the Tax-Exempt Schedula.

On the first day of each month after the Payment Date, the
Company shall, instead of paying the amounts required under thae

“ 28
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Series 1980 Note, pay the amounts required to be paid for that
date under the Taxable Schedule, as total compensation for the
cccurrence of 3 Determination of Taxability.

Section 3.02. Notice of Redemption. Notice of the call
for any redemption identifying the Bonds 0 be redeemed, shall
be given by Trustee by publication at least twice in 2 news-
paper or financial journal of general circulation published in
the City of Bast Chicago, Indiana, the first of which shall be
published rot less than thirty days prior to the redemption
date, and in the case of the redemption of Bonds registered as
to principal (except to bearsr), upon mailing a copy of the
redemptian notice at least thirty days prior to the date fixed
for redemption to the Registered Owner of each Bond to be
redeemad at the address shown on the registration books; pro-
vided, howaver, that failure to give such notice by mailing, or

any defect therein, shall not affect the validity of any pro~
ceedings for the redemption of Bonds., If all of the Bonds to

be redeemed are at that time registered as to principal (except

to bearsr), such notice shall be by mailing only in the manner
specified by the preceding sentence, which notice shall be
sufficient and published notice of the call for redemption need
not be given; provided, howaver, that failure to give such
notice by mailing, or any defect therein, shall not affect the
validity of the proceadings for the redemption of any Bond with
respact to which no such failure has occurrted.

Any notice mailed as provided in this Section ghall be

conclusively presumed to have been 4uly given, whethez or not
the Registered Owner receives the notice.

T, because of the temporary or parmanent suspension of the

publicaticn or general circulation of any newspaper or finan- -
cial journal or for any other reason, it is impossible or
impractical to publish such notice of call for redemption in
the manner herein prowvided, then such publication in lieu '
theraeof as shall be determined by Trustee shall constitute a
gsufficient publicaticn of notice.

Secticn 3.03. Redemption Payments. Prior to the date
fized for redemption, Eu%!i sSEI§ Be deposited with Trustee to
pay, and Trustee is hereby authorized and directed toc apply
gsuch fundz to the payment of the Bonds or portions thereof
called, together with accrued interest therecn to the rademp-
tion date and any required premium. Upon the giving of notice
and the deposit of funds for redemption, interest or the Bonds
or portions thereof thus called shall no longer acecrue after
the date fixed for redemption. ¥No payment shall be made by
Prustee upon any Bond or portion thereof called for redemption
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until such Bond and all coupons appertaining thereto, if any,
(representing interest which would except for such redemption
have accrued from and after the redemption date) shall have
been delivered £Or payment or cancellation or Trustee shall

have received the items required by Section 2.07 hereof with
respect to any mutilated, lost, stolen or destroyed Bond or

. coupon appertaining to the coupon Bondeg, if any.

Sectian 3.04. Cancellation. All Bonds which have been
redeemed shall not be reissued but shall be cancelled and
cremated or othertwise destroyed by Trustee in accordance with
Section 2.10 herecof.

Section 3.05. Partial Redemption of Bondgs. If less than
all of the Bonds at the time outstanding are- to be called for
redemption, the particular Bonds or portions therecf to be
redeemed shall be selected by lot (meaning alsoc random selec~
tion by camputer) by the Trustee in such manner as the Trustee,
in its discretion, may determine. The Trustee shall call for
redemption in 2ccordance with the foregoing provizions as many
Bonds or portions thereof as will, as nearly as practicable,
exhaust the moneys avalilable therefor. Particular Bonds or

portions thereof shall be redeemed only in the principal amount

of $5,000 each.,

I£ less than th@-enti:e~principal zmount of any registered
Bond without coupeons then cutstanding is called for redemption,
then upon notice of redemption given as provided in Section
3.02 hereof, the owner of such registered Bond without coupons
shall forthwith surreander such Bond to the Trustee in exchange
for (a) payment of the redemption price of, plus acerued inter-

est on the principal amount called for redemption and (b) a new

Bond or Bonds of like series in an aggregate principal amount
aqual to the unredeemed balance of the principal amount of such
registered Bond without coupons, which shall be igssued without
charge tharefor.

Section 3.06. OUnpaid Coupons. All unpaid interest coupons
which appertain to coupon Bonds, if any, called for redemption

and which shall have become payabdble on or prior to the date

fixed for redemption shall continue to be payable to the
bearers upon the presentaticn and surrender of such coupons.
All coupons, if any, for interest natu:ing subsequant to such

. date shall be void.

{(End of Article IIX)
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ARTICLE IV
GENERAL COVEHANTS

Section 4.01. Payment of Principal, Premium, {f any, and
Interess Issuer covenants that 1t wi pronptly pay, solely
out ot tha revenues and other amounts derived from the Agree~
ment and Note Oor Notes and hereby specifically pledged to the
pavment thereocf, the principal of, premium, if any, and inter-
est on every Bond issued under this Indenture at the place, on
the dates and in the mamer provided herein and in said Bonds
and in the coupons appertaining to the coupon Bonds, if any,
according to the true intent and meaning thereof, but nothing
in the Bonds or coupens, if any, or in this Indenture should De
considered as pledging any other funds or assets of Issuer.

Section 4.02. Pe:fozmancerf_Ccvenants-_Issuez,ané com
Issuer covenants thiT AL | Lmes

any and all covenants, unde:takings, sczpulations and provi-
sions contained in this Indenture, in any and every Bornd exe-
cuted, 2uthenticated and delivered hereunder and in all of its
proceedings pertaining thereto. Issuer covenants that it is
duly authorized under the constitution and lawg of the State of
Indiana, including particularly and without limitation the aAct,
o issue the Bonds authorized hereby and to execute this Inden~
ture, to grant the security interest herein provided, to assign
the Series 1980 Note or Notes and Agreement and to pledge the.
revenues and other amounts payable under the Series 1980 Note
or Notes and Agreement heredy pledged in the manner and to the
eztent herein set forthsy that all action on its pagt for the
isguance of the Series 1980 Bonds and the execution and delive
ery of this Indenture has been duly and effectively taken, and
that the Series 1980 Bondg in the hands of the holders and
owners therecf and the coupons appertaining to the coupon
Series 1980 Bonds, if any, in the hands of the bearers thereof
are and will be valid and enforceable cobligatiocns of Issuer
according to the terms thereof and heceof.

Company covenants that it will faithfully perform at all
tizes all covenants, undertakings, stipulations and provisions
wvhich it has expressly undectaken to perform in this Indenture.
Company further covenants that it is duly asthorized to grant
the security interest that it herein provides, particularly, to
mortgage the Project Sits and Building, .

Section 4.03. Instruments of Further Assurances 0wnershi .

Yy law, Issuer covenants tha
do, execute, acknowledge and deliver or cause to be done, exe-
cuted, 2cknowledged and delivered, such indentures supplemental

- 27 -
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hereto and such further acts, instruments and t: ransfers as
Trustee may :easonably require for the better assuring, trans-
ferring, conveying, pledging, assigning and confirming unto
Trustee all and singular the rights assigned hereby and the
revenues and other amounts payable under the Series 1980 Note
oz Notes and Agreement pledged hereto to the payment of the
principal of, premium, if any, and interest on the Series 1930
Bonds. 1Issuer covenants and agrees that, except as herein and
in the Agreement provided, it will not sell, convey, mortgage,
encumber or otherwise dispose of any part of the revenues and
receipts payable under the Note or Notes and Agreement or its
rights under the Agreement. ‘

Company covenants that it lawfully owns the Projact Site,
and that it has good and marketable title and estate thereto,
except for Permitted Encumbrances. Company further covenants
that it will defend the title to the Project and each part
thereof to the Trustee, for the benefit of the holders and
owners of the Bonds and the bearers of the coupons appertaining

therete, {f any, against the claims and demands of all persons

whomsoever, subject to Permitted Encumbrances.

Company covenants that it will do, exescute, acknowledge and
deliver, or cause to be done, executed, acknowledged and deliv-
ered, such indentures or indentures supplemental hereto and
such further acts, instruments and transfers as the Trustee may
reasonably require for the better assuring, transferring, con-
veying, mortgaging, pledging, assigning and confirming unte the
Trustee all and singular the property herein described and
mortgaged hereby and the rights assigned hereby. Company
further covenants and agrees that, except as hertein and in the
Agreement provided, it will not sell, convey, mortgage,
encumber or otherwise dispose of any part of the Project,

Section 4.04. List of Bondholders. Trustee will keep on
file a list of names and addresses ot all holders of Bonds who
may request that their names and addresses be placed on said
list by f£filing a written reguest with Issuer or with Trustee
which request shall include a statement of the principal amount
of Bonds held by such holder and the numbers of such Bonds. To
said list Trustee shall add the names and addressesz of the
holders of all Bonds which may from time to time be registered
as to principal or fully registered on the registration dbcoks
of Trustee as Bond Registrar, with the numbers of such Bonds,
Trustee shall be under no responsibility with regard to the

accuracy of said list. At reasonable times and under reason=
able regulations established by Trustee, said list may be

inspected and copied by Company or by holders (or a designated

representative thereof) of 15 percent or more in principal
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amount of Bonds then outstanding, such possession or ownership
and the authority of such designated representative to be
evidenced to the satisfaction of Trustee. .
Section 4.05. Rights Under Agreement and Note. The Agrse-
ment, 2 duly executed counterpart of which nas ceen filed with
Trustee, and the Series 1980 Note or Notes, delivered L0 Trus-
tee, set forth the covenants and obligations of Issuer and Conm=
pany., including provisions that subsequent to the issuance of
the Series 1980 Bonds and prior to their payment in full or
provigsion for payment thereof in accordance with the provisions
hereof the Agreement and the Series 1980 Note or Notes may not
be effectively amended, changed, modified, altered or terminated
without the written consent of Trustee, and reference is hecreby
made to the same for a detailed statement of said covenants and
obligations of Company thereunder, and Issusr agrees that Trus-

tee in its name may enforce all rights of Issuer and ail obli-
gaeions of Company under and pursuant to the Agreement or Note
or Notes for and on behalf of the Bondholders, whether or not
Iseuer i{s in default hereunder. |

Section 4.06. Non-assignment of Notes. Pursuant to the
Agreement, Issuer has assign e Series 1880 Note or Kotes toO
the Trustee. The Trustee represents that the Series 1930 Note
or Notes are being purchased for the purpose of investment and
not with view to the digtribution or resale thereof. Issuer
and Trustee understand that the Series 1980 Note or Notes have
not been registered under the Securities Act of 1933, as
amended, and must be held by Issuer and Trustee indefinitely
unless the Series 1980 Note or Notes are subsedquently regig-
tered under the Securities Act of 1933, as amended, or an
exemption from such registration upon resale by Issuer or

- Trustee is available. Issuer and Trustee further understand
and agree that the Company has no obligation to s0 register the .

Series 1980 Note or Notes or affect compliance with Regulation
A or any other exemption under the Securities Act of 1933, as
amended. Issuer and Trustee further understand and agree that
since the Company is not subject to the reporting requirements
of the Securities Exchanqa Act of 1934, as amended, and does
not intand to make "publicly available® the information
referred to under Rule 1Sc 2-11 under the Securities Bxchange
Act of 1934. as amended, it is unlikely that Issuer or Trustee
will be able to make public resale of the Series 1980 Rote or
Notes. .
Section 4.07. HNon-Liabjlity of Lake. This Indentuze is
executed by Lake, not personally but as trustee ag aforesaid in
the exercise of the power and authority conferred upon and
vested in it as such trustee (and Lake heruby warrants that it
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possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nrothing herein

: or in the Series 1980 Note contained shall be construed as

V creating any liability on Lake perscnally teo pay the Series
1980 Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to parform any covenant
either express or implied herein contained, all such liability,
if any, being expressly waived by the holders of tha Series
1980 Bonds and by every person now or hereafter claiming any
-igbt or security he:eunder, and that so far as Lake personally
is concerned, the holders of the Series 1980 Bonds shall locok
solely to the enforcement of the lien hereby created in the
manner herein and in said Series 1980 Note provided or by
action to enforce the Guaranty.

in making any warranty herein, Lake is relying solely on
information furnished to it by the Guarantors and not of its
own knowledge and specifically exculpates {tself from any
liakilities, resvonsibilities or damages ag a rasul: of
including any warranty in this Indenture.
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(End of Article IV

o 30 -

)

F‘ AAA -~ A e A 4V—A"v-._~ ~.-—-A..-nn._.-<‘ﬂ\~—."\—- o o T T Wt rgpeeen ¥ N 6™ -‘A-—-..-"'Mw..—. . w—."b\— TVt BT Bl Vi T VBB 1 e 7 TIET ™ S gy 9T
M . ) . .
; .

-
-t . -t

. Do
PR e

- R IR g 3 Y e e O N—,—-‘A o~ e ,“‘M__._ e e e s <ot e g g T A I i A Py P T 2
S - oo . B R N - :
R IR SERE - P L e pe iy bW R - . . FI TYR . .. e P » e e

. . S

. 1

. - R : 3




o e AT B P » T
N Ll ) N

R R ST T SN S TR P S SRS TWIOT ¥ SAD] 0 T8 g AW ~vey ol WY A
> - - s s - v 6l S Aot > 9

i
|
|
g
j
‘1
}
)
}
|
s-

IR S T R N

L s T,

ARTICLE V
REVENUES AMD FUNDS

P e

Section S.01. Source of Pavment of Sonds. The Bonds
herein authorized and a2ll payments oY issusr hereunder aze not
general obligations of Issuer but are limited obligations pay-
able solely from revenues and receipts derived frem the Note or

gcte: and Agreement and as authorized by the Act and provided
erein.

The payments provided in the Hote or Notes and in Section
4.1 of the Agreement are to be remitted directly <o Trustee for
the account of Issuer and deposited in the Bond Pund. Such
payments, sufficient in amount to insure the prompt payment of

the principal of, premium, if any, and interest on the Bonds,
are pledged to such payment.

Section 5.02. Creation of Bond Pund, There (s hersby
created by Issuer and ordered established with Trustee a trust |
fund to be desigrnated °Town of Merrillville, Indiana, Economic :
Development Revenue Bond Pund (Lake County Trust Company, AS | |
Trustee Under A Trust Agreement, Dated January 11, 1980, And 4
Known As Trust No. 2935 Project)®, which shall be used to pay | %
the principal of, premium, if any, and interest on the Bonds ~

- and for purpcses as may be otherwise expressly authorized in
- this Indenture.

e e Ve <A M T Vg 7 o ¥8 “ B L R L 7 i e sy Wl

Section 5.03. Payments into Bond Pund. There shall be
deposited in the Bond Pund all acecru nterest received at the
time of the issuance and delivery of the Borkis or any Additional
Bonds. In addition, there shall be deposited ian the Bond Pund,
as and when received,; (a) any amount in the Construction Pund
directed to be paid into a special escrov account within the
Bond Pund under Section 3.6 of the Agreement; (b) all payments
received pursuant to the Note or Rotes; (¢) all payments speci-
fied in Section 4.1 of the Agreement; and (d) all other moneys
received by Trustee under and pursuant =0 any of the provisions | 1
of the Agreement which are required or which are accompanied by T
directions that such moneys are to be paid into the Bond Pund.
Issuer hereby covenants and agrees :that so long as any of the
Bonds issued hereunder are outstanding it will deposit, or
cause o be paid to Trustee for deposit in the Bond Pund for
its account, sufficient sums from revenues and receipts derived

. from the Note or Notes and Agreement, promptly to meet and pay
the princirval of, premium, if any, and interest on the Bonds as
the same become due and payable. Nothing herein should be
construed as :equi:zng Issuer to deposit or cause te be paid to
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Trustee for deposit in the Bond Fund, funds from any source
other than receipts derived from the Note or Notes and Agree-
ment.

Any moneys deuosited in the Bond Fund pursuant to Sections
2.2(k), 3.8, 4.10, or 5.2 of the Agreement shall be held by tne
Trustee in a special account of the Bond Pund. Such moneys
shall be invested by the Trustee until used for redemption of
Bonds pursuant %0 Section 3.01 hereof in a manner and at a rate
of return which does not cause the Bonds to become taxable.

Section 5.04. Use of Mcneys in Bond Fund. Except 233
provided in Section 5.11 hereof, moneys in the Bond Fund shall
be used solely for the payment of the principal of, premium, if
any, and interest on the Bonds, for the redemption of the Bornds
prior to maturity, for the purchase of Bonds in the open market
for purposeg of cancellation, for the reasonable and necessary
feeg a expenses of the Trustee or any paying agent, and for
any fees and expenses of Issuer and the Commission caused by
anytdefault of Company pursuant to A:ticle VIII of the Agree=~
ment.

Any moneys set aside at the direction of the Company for

paynents of principal or intesrest on any Series 1980 Bond and

the amount of which has been applied as a credit against the
Company’'s obligation to pay the Series 1980 Note or Notes pur-
suant to Section 4.1 of the Agreement, shall not be used for
any other purpose. |

Whenever the amcunt in the Bond ?und from any ssurce
whatscever is sufficient to redeem all of the Bonds then unpaid
and to pay the premium, if any, and intsrest to accrue thereon
pricr to such redemption, Trustee covenants and agrees to take
and cause to ba taken the necesgary steps to redeem all of said
Bonds on the earliest possible redemption date for which the
required redenption notice may be given., Howevaer, any moneys

in the Bond Pund may be used to redeem a part of the Bonds out-

standing 3o long as Company is not in default with respect to
any payments under the Note or Notes or Section 4.1 of the

Agreement, but only to the extent said moneys are in excess of

the amount required for payment of the 3Bondsg theretofore called
for redemption, the premium therson, if any, and past due |
interest in all cases when such Bonds or coupons appe:tainiaq
thereto, if any, have not been presented for payment.

Section $.805. Custodv of Bond Fund. The Bond Pund shall
be in the custedy of Trustee DUt Ln the name of Issuer, and ,
Issuer hereby authorizes and directs Trustee to withdraw suf-
ficient funds from the Bond Pund to pay the principal of, pre—

aivm, 1f any, and intezest on the Bonds as the same beccme due
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and payable, and to disburse for purposes as may be otherwise
expressly authorized in this Indenture, which authorization and
direction Trustee hereby accepts.

Section 5.06. Creation of Construction Fund. There is -
hereby created and established with Trustee a2 trust furd in the . 3
name of Issuer to be designated "Town of Merrillville, Indiana, ]
Economic Development Revenue Bond Construction Fund (Lake i
County Trust Company, AsS Trustee Under A Trust Agreement, Dated
January 11, 1980, And Known As Trust No. 2935 Project)®, which
shall be expended in accordance with the p:ovisions of the
Agreement,

id B B —

© Section 5.07, Payments Into Construction Pund:; Disburse-
ments. The proceeds of the issuance and dellivery ot the Bonds | |
shall be deposited in the Construction Pund, excluding accrued i
interest, which shall be deposited ia the Bond Pund. | .

Trustee is hersby authorized and directed to make each dis-
bursenent required by the proevisions ¢f the Agreement. Trustee
shall keep and maintain adegquate records pertaining to the Con-
struction Pund and all disbursements therefrom, and after the
Project has been completed and a certificate of payment of all i
costs igs or has been filed as provided in Section 5.08 hereof, N -
Trustee shall file an accounting thereof with Issuer and :

Conpany.

Section 5.08. Completion of Project. The completion of
the Project and payment or provisions made for payment of all
Costs of Constructison shall be evidenced by the filing with
Trustee and Issuer of the certificate reguired by the provi-
sions of Section 3.6 of the Agreement. As soon as practicable
and in any event not more than sixzxty days from the date of the
certificate referred to in the preceding sentence any balanca
remaining in the Construction Pund (except amounts Company
shall have directed Trustee to retain for any Costs of Con=-
struction mot then due and pavable or subject to contest by the
Company) shall without further authorization be deposited in
the Bond Fund by Trustee.

Section 5.09. RNone tesentmen* of Bonds or Coupons, if

an . In the event any Bo ' pregent Of payment

en the principal thereof becwen due, either at maturity, or
at the date fixed for redemption thereof, or otherwise, or in S
the event any coupon, {f any, shall not be presented for pay- | :
ment at the due date thereof, if funds sufficient to pay any ]
such Bond or coupon, if any, shall have been made available to
Trustee for the benefit of the holder or holde:s thereof, all , .
liability of Issuer to the holder thereof for the payment of | o
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such Bond or coupon, if any, as the case may be, shall forthe-
with cease, deternmine and be completely discharged, and there-
upon it shall be the duty of Trustee %0 hold suca funds for
five (5) vears without liability for interest thereon, for the
benefit of the holder of such Bond, or the holder of such
coupon, if any, as the case may be, who shall thereafter be
restricted exclusively to such funds, for any claim of whatever

" nature on his part under this Indenture or on, Oor with respect

to, such Bond or coupon, if any.

- Any moneys so deposited with and held by the Trustee not so
applied to the payment of Bonds and coupons, if any, within
five (5) years after the date on which the same shall become .
due shall be repaid by Trustee to Company and thereafter Bond-
holders shall be entitled to look only to Company for payment,
and then only %o the extent of the amount so repaid, and Com=

Pany shall not be liable for any interest thereon and shall not

be rggarded ag a trustee of su morney.

N Secéion 5.10. Moneys to be Held in;Trust, All mcneys" .
required to be depositeg with or paid to Trustee for account of

the Bond Fund or the Construction Fund under any provision of
this Indenture shall be held by Trustee in trugt, a2nd except

for moneys deposited with or paid to Trustee for the redemption

of Bonds, notice of the redemption of which has been duly

'given, while held by Trustee, shall constitute part of the

Trust Estate and be subject to the lien or security interest
created hereby. ) N -

Section 5.11. Repayment to Company from Sond Fund. Any -
amounts remaining in the Bond Pund after payment in full of the

Bonds, the fees, charges and expenses of Trustee and all other

' amounts required to be paid hersurder shall be paid to Company

upon the expiration or sooner termination of the term of the

Agreeament. |

Section 5.12. Ccndemnaticn and Insurance Proceeds. The

‘Net Proceeds of condemnation awards or insurance paid to the ~
Trustee pursuant to provisiona of Section 5.2 of the Agreement

shall be deposited. in a separate trust account subject to the
lien hereof and shall constitute part of the Trust Egtate and
shall be paid out in accordance with the teras and conditions
of Section 5.2 of the Agreement. | B

- ®
.

(End of Article V)
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INVESTMERT OF MONEYS | ]

Any moneys held as part of the Construction Fund or the

o Bond Fund shall be invested and reinvested by Trustee in accor=

A dance with the provisiong of Section 3.8 of the Agreement. Any

g such investments shall be held by or under the control of Truse

r | tee and shall be deemed at all times a part of the fund for
which they were made. The interest aceruing thereon and any
profit realized from such investments shall be credited to such
fund, and any loss resulting from such investments shall be
charged to such fund. Trustee shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance }-
in the Construction Pund is insufficient to pay a ragquigition b
when presented or whenever the cagh balance in the Bond Fund is |

insufficient to the principal of, oremium, if any, and
interest on the gagds ‘when due? ’ ’ ¥

Igssuer, in reliance on Company's covenants in Section 3.9
of the Agreement, and Trustee covenant and certify to each
. ‘other and to and for the benefit of the purchasers of the Bonds'
-~ that no use will be made of the proceeds from the issue and
sale of the Bonds which would have caused the Bonds to be
clagsified as arbitrage bonds within the meaning of Section
103(c) (2) of the Internal Revenue Code of 1954, as amended.
; - Pursuant to such covenant, Issuer and Trustee each obligates
S itself throughout the term of the issue of the Bownis not to
5 violate the requiraments of Section 103(c) of the Internal - |
é ' ~ Revenue Code of 1954, as amended, and any :egnlation: p:QIu1~ o &
: | - gated thereunder. S

B T R W

It iz hereby tound, determined and deela:ad that the pro=-
ceeds of the sale of the Bonds shall be used as provided herein
with due diligence towards the acquisition and construction of
the Project. It is further hersby found, determined and
‘declared that 85 percent of the spendable proceeds of said
Bonds, including any earnings on the investment thereof, will
be expended in connection with the construction of the Project
and for the purposes for which the Bonds are authorized within

the three year period beginning on the date of the delivezy of
the Bonds.

P N LR

S | Any moneys held in a separate trust account pu:snnn: o the
§ provisiongs of Section 5.2 of the Agreement shall, at cthe write
L . ter request of an authorized representative of Company, be | %

| invesgted or reinvested by the Trustee in accordance with the o
- - provisions of Section 5.2 of the Agreement. Any such investe »
[ _ . ments shall be held by or under control of the Trustae and -
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; ,shall be deemed at all times a part of the separate trust

; | account in which they are held, and the interest accruing |
thereon and any profit realized therefrom shall be credited to
such account, and any loss resulting from such investments
shall be charged to such account. Company shall pay to the
Trustee the amount of any net losses with respect to principal

= | on such investments. The Trustee is directed to sell and

{ - reduce to cash funds a sufficient amount of such investments

- whenever the cash balance in such separate trust account is

- insufficient for the purposes :equxred by Section 5.2 of ‘the
Agreement.

The Trustee may make any and all investments permitted by ~
the provisions of this Article VI through its own bond depart~
ment.

(End of Article vI)
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ARTICLE VII

POSSESSION, TSE AND PARTIAL RELEASE
OF MORTGAGE; DISCEARGE OF LIEN

Section 7.01. Subordination to Rights of Company. This
Indenture and the rignts a privileges nereunder of the Trus-
tee and the holders of the 2onds are specifically made subject
and subordinate to cthe rights and privileges of Company set
forth in the Agreement. SO long as not otherwise provided in
this Indenture, the Company shall be suffered and permitted to
possess, use and enjoy the Project and appurtenances so as to
carry out its obligations under the Agreement,

Section 7.02. Granting or Release of Easements, Reference ]
is made to the provisions of Section 6.4 of the Agreement, |

whereby Company may grant or release easements and take other o
action upon compliance with the terms and conditions of the
Agzeement. The Trustee shall execute or confirm the grants or !
‘releases of easements, licenses, rights-of-way and other rights .
and privileges parmitted by Section 6.4 thereof upon cemplxance j
with the provisions of the Agreenent, o

- Section 7.03. Discharge of Lien. 1If Isauer shall pay ot
cause to be paid, or there shall bDe otherwise paid or provision
for payment made, to or for the holders and ownecs of the Bonds
the principal, premium, if any, and interest due or to become ' -
due thereon at the times and in the manner stipulated therein,

and if Issuer and Company shall not then be in default in any
of the other covenants and promises in the Bonds and in this
Indenture expressed as to be kept, performed and observed by
thea oz on their part, and shall pay or cause o be paid to
Trustee and paying agent all sums of money due or to beccme due
according to the provisions herecf, then these presents and the
estate and rights hereby granted shall cease, determine and be
void, whereupon Trustee shall cancel and discharge the lien of
this Indenture, and execute and deliver to Issuer and Company
such instruments in writing as shall be requisite to cancel and
discharge the lien hereof, and reconvey to Company any and all
propecty, estate, right, title and interest hereby conveyed and
to release, assign and deliver to Issuer any and all estate,
right, title and interest in and to any and all rights assigned
or pledged hereby or otherwise subject to the lien of this
Indenture, except amounts in the Bond Pund required to be paid
to Company under Section 5.11 hereof and except moneys or
gsecurities held by Trustee for the payment of the pxinctpal of
and premium, {f any, and interest on the Bonds.
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Any Bond shall be deemed to be paid within the meaning of
this Article when payment of the principal of and the appli-
cable redemption premium, if any, on such Bond, Plus interest
therson to the date thereof (whether such due date be by rzason
of maturity or upon redemption as provided in this Indenture,
or otherwise), either (i) shall have been made or caused to be
made in accordance with the terms thereof, or ({i) shall have
been provided by depositing with Trustes, in trust and set
aside exclusively for such payment, (1) moneys sufficient to
make such payment or (2) Governmental Cbligations, maturing as
to principal and interest in such amount and at such times as
will insure the availability of sufficient moneys %o aske such
payment, and all necessary and proper fees, compensation and
expenses of Trustee pertaining to the Bonds with respect to
which such depogit is made shall have been naid or the payment
thereof provided for to the satisfaction of it. At such times
as 3 Bond shall be deemed to be paid hereunder, as aforessid,
it shall no longer be secured by or entitled to the benefits cf
this Indenture, except for the purposes of any such payment
from such moneys or Governmental Obligations.

Notwithstanding the foregoing, no deposit under clause (iiip

of the immediately preceding parcagraph shall be deecmed a pay-
ment of such Bonds as aforesaid until (1) proper notice of
redemption of such Bonds shall have been previously given in
accordancs with Article III of this Indenture or in the event
said Bonds are not by their terms subject to redenmption within
the next succeeding 60 days, until Company shall have given
Trustee on behalf of Issuar, in form satisfactory to it, irce-
vocable instructions to notify, as soon as prtacticable, the
holders or owners of the Bonds and the holders of the coupons,
if any, appertaining to the coupon Bonds, if any, in accordance
with Article III hereof, that the deposit required by (ii)
above has been made with Trustee and that said Bonds and cou-
pong, if any, are deemed to have been paid in accordance with
this Article and stating such maturity or redemption date upon
vhich moneye are to be available for the payment of the princi-
pal or redemption price, if applicable, on said Bonds or (2)
the maturity of such Bonds. Any moneys so deposited with Trus-
tee ag provided in this Section may at the dirsction of Company
also be invested and reinvested in Governmental Obligations,
maturing in the amounts and times as hersinbefore set forth,
and 211 income from all Governmental Obligationg in the hands
of Trustee pursuant to this Section which is not required for
the payment of the Bonds and interest and premiua thereon with
respect to which such moneys shall have bean so deposited,
shall be deposited in the Bond Pund as and when realized and
foltgzted for use and applicacion as are other mnoneys depocsited
n t Pund.
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Trustee hereby covenants that no deposit will be made or
accepted hereunder and no use made of any such deposit which
would cause the 3onds to be treated as arbitrage donds within
the meaning of Section 103 (ec){(2) of the Internal Revenue Code
of 1954, as amended.

Notwithstanding any provision of any other Article of this
Indenture which may be contrary to the provisions of this
Article, all moneys or Governmental Obligations set asgside and
held in trust pursuant to the provisions of this Article for
the payment of Bonds (including interest and premium thereon,
if any) and coupons shall be applied to and used solely for the
payment of the particular Bonds (including interest and premium
thereon, i€ any) with respect to which such moneys and Governa-
mental Obligations have been 30 set aside in truset,

¥th1nq in Article X hereof to the contrary notwithstand-
ing, if moneys or Governmental Obligations have been depositaed
or set aside with Trustee pursuant to thig Article for the
payment of Bonds and such Bonds shall not have in fact been
actually paid in full, no amendment to the provisions of this
Article shall be made without the consent of the holder of each
Bond affected thereby.

Section 7.04. Release of Portions of Proisct Site, Refer~-
ence is made to the provisions of the Loan Agreement including
without limitation, Section 4.10 theceof, whereby ths Company
hag reserved the right to withdraw certain portions of the land
herein described and forming a part of the Project Site upon
compliance with the taerms and conditions of the Agreement. The
Trustee shall release from the lien of this Indenture any such
land or portion of the Project Site upon complianece with the
provisions of the Agreement.

Section 7.08. Leasne of Project. Reference is made to

Section §.8 of the Agreement, wnerein the cOmpany is permitted

to lease the Project to the Lessees.

(End of Article VII)
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ARTICLE VIII.

DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE AND BONDHOLDERS

Section 8.01. Defaults; Events of Default. If any of the
following events occur, it is hereoy declared to constitute an
*event of default®:

(a) Default in the due and punctual payment of
interest on any Bonds

(b) Default in the due and punctual payment 5£f the
principal of or premium, if any, on any Bond whether at the

stated maturity thereof, or upon proceedings for redemption

thereof, or upon the maturity thereof by declaration;

(c) Default in the performance of observance of any
other of the covenants, agreements or conditions on the
part of Issuer in this Indenture or in the Bonds contained
and failure to remedy the same after notice thereot puE~-
suant to Section 8.12 heceof: or |

(§} The occurrence of an Tevent of default® under
Section 8.1 of the Agraement.

Section 8.02. Acceleration. Upon the ccenrzence of an
event of default Trustee may, and upon the written request of

the holders of not less than 25 psrcent in aggregate principal

amcunt of Bonds then outstanding shall, by notice in writing
delivered to Issuer, declare the principal of all Bonds then
cutatanding and the interest accrued thereon immediately due
and paysble, and such principal and interest shzll thereupon

beccme and be immediately due and payable. Upon any declaration

of acceleration hereurnder Issuer and Trustee shall immediately
declare an amount equal to all amounts then due and payable omr
the Bonds, to be immediately due and payable as liquidated
darages in sccordance with Section 8.2(2) of the Agreament.

Section 8.03. Foreclosure of Progect. Gpon the occurrence
of an event of defau e en O e Project created and
vested by this Indenﬁnre may be foreclosed sither by sale or at
public auction or by proceedings in equity, and the Trustee or
the holdar or holders of any of the Bonds then outstanding,
whether or not then in default of payment of principal or

interest, may become the purchaser at any £o:eclosuza sale if
the highest bidder.
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To the extent that such rights may then lawfully be waived,
neither Company nor anyone claiming through or under Company,
shall set up, claim, or seek to take advantage of any appraise-~
ment, valuation, stay, extension or redemption laws now or
hereafter in force, in order to prevent or hinder the enferce-
ment of this Indenture or the foreclosure of the mortgage here-
under, and Company, for ltself amd all who may claim through or
under it, hereby waives, to the extent that it lawfully may do
80, the benefit of all such laws and all rights of appraisement
ang redemption to which it may be entitled under the laws of
Indiana.

Section 8.04. Other Remedies: Rights of Bondholders. Upon

' the occurrence of an event of default Trustee may, as an alter-

native, pursue any available remedy by suit at law or in equity
to enforece the payment of the prineipal of, premium, if aay,
and interest on the Bonds then outstanding.

If an event of dsfault shall have occurred, and if
requested 30 to do by the holders of 25 percent in aggregate
principal amount of Bonds then outstanding and indemnified as
provided in Section 9.01(l) hereof, Trustee shall be obligated
to exercise such one or morg of the rights and powers conferred
by this Section 8.04, as Trustee, being advised by counsel,
shall deen most expedient in the interests of the Bondholders.

No remedy by the termé of this Indenture conferred upon O
reserved to Trustee (or to the Bondholders) is intended to be
exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other
remedy given to Trustee or tO the Bondholders hezeunder of now
or hereafter existing at law or in equity.

No delay ot omission to exercise any right or power :
accruing upon any default or event of default shall impair any
such right or power or shall be construed to be a waliver of any
such default or acquiescence therein; and such right and powesr
mnay be exercised from time to time as often as may be deemed
expedient, |

Ne waiver of any default or event of default hereunder,
whether by Trustee or by the Bondholders, shall extend to or
shall affect any subsequent default or event of default or
shall impair any trights or remediea consequent :hereougo

Section 8.0S5. Ri_btwcfJBenéheldefswte“ﬁitectﬂProceedinjs.
Anything in this Indenture to rary notwithstanding, the
holders of a majority in aggregate p:incipal anount of the
Bonds then outstanding shall have the right, at any time, by an
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instrument or instruments in writing executed and delivered to
and place of conducting all pro=-

Trustee, to direct the method

ceedings to be taken in connec

rerms and conditions of this Indenture,
her proceedings hereu
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n shall not be otherwise than

that such directio A
with the provisions of law and of this Indenture.

other commencement of judicial p
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sion with the enforcement of the
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in accordance

Section 8.06. Appointment of Receivers. OUpon the occur-
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, with interest on sSu
ch they became due
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All moneys received

Section 8.07. Application of Moneys.
‘pursuant to any right given or action taken under
after payment of the
lting in the col-

penses, liabilities and
be deposited im the Bond
be applied ag

all have

all

t to the persons entitled
cthereto of all installments of interest then due on
£ the maturity of the

i the amount
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according to the amounts due on such installments, tO
vithout any discrimina~-

payment to the persons entitled

emium,
become due
called for redemption for the pay-
govie

Bonds
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to pay in full Bonds du@ on any pazticulaz date,
together with such interest, then to the payment
ratably, according to the amount of priancipal due on
such dace, to the persons entitled the:eto witbout any
discrimination or privilege.

(b) If the principal of all the Bonds shall have
become due or shall have been declared dus and payable, all
such moneys shall be applied to the payment of the princi-
pal and interest then due and unpaid upon the Bonds, with-
out preference or priority of principal over interest or of
intarest over principal, or of any installment of interest
over any other installment of interest, or of any Bond over
any other Bond, ratably, according to the amounts due.
respectively for principal and interest, to the pe:sons
entitled thereto without any disc:imination or privilegs,

(¢) 1If the principal of all the Bonds shall have been

deciared due and payable, and if such declarations shall
thereafter have been rescinded and annulled under the pro-

visions of this Article then, subject to the provisions of

Section 8.07(b) hereof in the event that the principal of
all the Bonds shall later become due or be declared due and
payable, the moneys shall be applied in accordance with the
provisicns of Section 8.07(a) hereof.

Whenever moneys are to be applied pursuant to the provi-
siong of this Saction £.07, such moneys shall be applied at
such times, and from time to time, as Trustee shall determine,
having due regard to the amount of such moneys available for
application and the likelihood of additiocnal moneys beccming
available for such application in the future. Whenever Trustee
ghall apply such funds, it shall £ix the date (which shall be

an interest payment date unless it shall deem another dates more

suitable) upon which such application is to be made and upon
such date interest on the amounts of principal to be paid on
such dates shall cease to accrue. Trustee shall give sueh

notice as it may deem appropriate of the deposit with it of any
such moneys and of the fixing of any such date, and shall not

be required to make payment to the holder of any unpaid coupon,
if any, or any Bond until such coupon, if any, or such Bond and
all unmatured coupons, if any, appertaining to such Bond shall
be presented to Trustee for appropriate endorsement o for
cancellation if f£ully paid. B

¥henever the principal of, premium, 1f z2ny, and interest on
all Bonds has been paid under the provisions of this Section
8.07 and all expenses and charges of Trustee have been paid,
any balance remaining in the Bond Fund shall be paid to Company
as provided in Section S5.11 hereof.
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; judgment shall be

any holders of the Bonds, and any recovery of
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any.
Rights and Remedies of Bondholders. No

nolder of any Bond ot coupon, if any. shall have any right to
inseitute any suit, action or proceeding at law or in equity
for the enforcement of this Indenture or for the execution of
any trust hereof or for the appointment of a receiver or any
other remedy hereunder, anless alsc a default has occuzred of
which the Trustee has been notified as provided in Section
9.01(h) hecreof, O of which by said subsection it is deemed tO
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anding shall have nade
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y declared in every case at the
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- &4 <

—— - — O S ARG~ 7

)

proceeding

jon 9.01(1), nor unless
thereafter fail or refuse to excrcise the powvers

nd such notification, request and

g¢or any other remedy here=

-oceedings at law or in equity shall be °

N




R N T a  apat

P .

- . Y T

YR Y WY e e e et

B A 1

obligation of Issuer to pay the principal of, premium, if aay,
and interest on each of the Bonds issued hereunder to the
respective holders thereof at the time, place, from the source
and in the manner in the Bonds and the appurtenant coupons, if
any, expressed. |

Section 8.10. Termination of Proceedings. In case Trustee
shall have ptoceedea to enforce any right u%ﬁer this Indenture
by the appointment of a receiver or otherwise, and such pro-
ceedings shall have been discontinued or abandoned for any
reason, or shall have been determined adversely, then and in
every such case Issuer, Trustee and the Bondholders shall be
reatored to their former pogitions and rights hereunder resgpec-~
tively with regard to the property subject to this Indenture,
and all rights, remedies and powers of Trustee shall continue
as i{f no such proceedings had been taken.

Section 8.11. Waivers of EBvents of Default. Trustee may
at its discretion waive any event ot detault hereunder and its

consequences and rescind any declaration of maturity of princi-

pal, and shall do so upon the written request of the holders of

(1) more than 50 percent in principal amcunt of zall Bonds then

outstanding in respect of which default in the payment of prin-

. cipal or interest, or both, exists, or (2) more than 50 percent

in principal amount of all Bonds then ocutstanding in the case
of any other default; provided, however that there shall not be

'waived (a) any event of default in the payment of the principal

of any outstanding Bonds at the date of maturity specified
therein or (b) any default in the payment when due of the
interegst on any such Bonds unless prior to such waiver. or
rescission all arrears of interest, or overdue installments of
interest or-all arrears of payments of principal when due, 28
the case may be, and all expenses of Trustee, in comnection
with such default shall have been paid or provided for, and in
cases of any such waiver or rescission, or in case any proceed-
ing taken by Trustee on account of any such default shall have
been discontinued or abandoned or determined adversely, then
and in every such case Issuer, Trustse and the Bondholders
shall be restored to their former positions and rights hece-
under respectively, but no such waiver or rescission shall
extend ©to any subsequent or other default, or impair any right
consegquant thereon,

Sectian 8.12. HNotice of Defzults under Section 8.01(e)s

- any to Cure Such Defaults. Anything herein
to the zcontrary notwithsta ng, no default undar Section
8.01{c) hereof shall constitute an event of default until
actual notice of such default by registered or certified mail
shall be given Company by Trustee or by the holders of not less
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MORTGAGE AND INDENTURE OF TRUST

| THIS MORTGAGE AND INDENTURE OF TRUST (the "Indenture®”) made
} and entered into as of June 1, 1980, among the Town of Merrill-
- ville, a municipal corporation organized and existing under the
i lawgs of the State of Indiana (“"Issuer®), Lake County Trust
Company, AsS Trustee Under A Trust Agreement, Dated January 11,
1980, And RKnown As Trust No. 2935, ("Company®), and First
National Bank of East Chicago, Indizna, a national banking
association, with its principal office located at 720 West
Chicago Avenue, Bast Chicago, Indiana, as Trustee ("Trustse®),.

WITHESSETH:

: WHEREAS, the Ihdiana Code, Title 18, Article 6, Chapter 4.5
(the "Act®), has been enacted by the Legislature of Indiana; and

é B WHEREAS, the Act declares that the financing of economic
A development £acilities constitutes a pubiic purpeoses: and '

WHEREAS, the Act provides that an issuer may pursuant to

- the Act issue revenue bonds and loan the proceeds thereof %0 a
national banking association for the purpose of financing all
costs of acquisition or construction of facilities, including
real and personal property, for diversification of economic

| developuent and promcotion of job opportunities in or near such

i issuer, such revenus bonds being payable primarily from the

; revenues derived from the repayment of such loan; and

é WHEREAS, the Act.proiides'that such'bonds npay be secured by
| 2 trust indenture between the Issuer and a corporate trustees

P st N

WHEREAS, pursuant to and in accordance with the provisions
of the Act, by ordinance of the legislative body of the Town of
Merrillville, in furthecance of the purposes of the Act, Issuer
proposes to make a lcan to Lake County Trust Company, AsS Trus-
tee Under A Trust Agreement, Dated January 11, 19806, And Xnown
As TPrust No. 2935, for the purpose of financing the economic
development facilities under construction or to be constructed
in the Town of Merrillville, Indiana, consisting of certain

- econonmic development facilities described in Exhibit A heretos
and .Issuer proposes to provide funds for such lcan by the issu-
ance of its revenue bonds in the aggregate principal amount of
$1,150,000 under this Mortgage and Indenture of Trust and to

- secure said loan by an assigunent and pledge of the agreement
~pursuant to which the loan ig made and Company's promissory
note issued to evidence the debt created by said locan, and the
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‘than 25 percent in aggregate principal amcunt of all Bonds out- |
standing, and Company shall have had thirty days after receipt ;
of such notice to correct said default or cause said default to :
ba corrected, and shall not have corrected said default or
caused said default to be corrected within the applicable
period; provided, however, if said default be such that it
cannot be corrected within the applicable pericd, it shall not
constitute an event of -default if corrsctive action is insti-
tuted by Company within the applicable period and dilzgently
pursued until the default is corrected.
(End of Article VIII) :
|
|

|
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; . ARTICLE IX
TRUSTEE

Section 9.01. Acceptance of Trusts. Trustee hereby
accepts the trusts imposed upon it by this Indenturs, and
: agrees to perform said trusts, but cnly upon and subject to the
: following express terms and conditions:

(8) Trustee, prior to the occurrence of an event of
default and after curing of all events of default which may
: have occurred, undertakes to perform such duties and only
{ such duties as are specifically set forth in this Inden-
, ) ture. In case an svent of default has occurred {(which hasg
not been cured or waived) Trustee shall exercise such of
the rights and powers vested in it by this Indenture, and

ugse the same degree of care and skill in their exercise, as
3 prudent man would exercise or use under the circumstances

in the conduct of his owm affairs.

=; (b) Trustee may execute any of the trugts or powers
hereof and perform any of its duties by or through attor-
neys, agents, receivers or employees but shall be answege~
able for the conduct of the same in sccordance with the
standard specified above, and shall be entitled to advice
of counsel concerning its duties hereunder, and may in all
cases pay such reasonable compensation t0 all such attor-
neys, agents, receivers and employees as may reasonably be
enployed in connection with the trusts hereof. Trustee may
act upon the opinion or advice of any attorney (who may be
the attorney or attorneys for Issuer or Company), approved
by Trustee ia the exercise of reasonable care. Trustee
shall not be resgponsible for any loss or damage resulting
‘from any action or inaction in good faith, taken or not
taken, in reliance upon such opinion or advice.

T et e e s
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(c) Trustee shall not be responsihle for any recital
herein, or in the Bonds (except with respeact to the certif-
icate of Trustee endorsed on the Bonds), or for the recozrd-s
ing or re-recording, £iling or re-£iling of this Indenture
or any other instrument required by this Indentugte to
gsecure the Bonds, or for insuring the Project or collecting
any insurance moneys, or for the validity of the execution
by Issuer of this Indenture, or of any supplements therzreto
or instruments of further assurance, or for the sufficiency
for the security for the Bonds issued hereunder or intended
to be secured hereby, or for the value or title of the
Project or otherwise as to the maintenance of the security
‘hereof; and Trustee shall not be bound to ascertain or
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ingquire as to the performance or observance of any cove~
nants, conditions or agreements on the part of Issuer or on
the part of Company under the Agreement in connection with
the matters referred to in Section 4.5 thereof, except as
hereinafter set forth; but Trustee may require of Issuer or
Company full information and advice as to the performance

of the covenants, conditions and agreements aforesaid and

as to the condition of the property herein conveyed.

(d) Trustee shall not be acctountable for the use of
any Bonds authenticated or delivered hersunder. Trustee
may become the owner of Bonds and coupong, if any, secursd
hereby with the same :igbts which it would have if not
Trustee.

{e) Trustee shall be protected in 2cting upon any
notice, request, consent, certificate, ozder, affidavit,
letter, talegram or other paper or document believed to be
genuine and correct and to have been signed or sent by the
proper person or persons. Any action taken by Trustee
pursuant to this Indenture upon the request or authority or
consent of any person who at the time of making such
request or giving such authority or consent is the owner of
any Bond, shall be conclusive and binding upon all future
owners of the same Bond and upon Bondg issued ia exchange
therefor or in place thereof.

(£) As to the existence or not-ezistence of any facet
or as to the sufficlieacy or validity of any instrument,
paper or proceeding, Trustee shall be entitled to rely upon
a certificate signed by an authorized representative of
Isguer or Company as sufficient evidence of the facts
therein contained and prior to the occurrence of a default
of which Trustee has been notified as provided in Section
9.01(h) hereof, or of which by Section 9.31(h) it is deemed ;
to have notice, shall also be at liberty to.aecepe a siai- 3
lar certificate to the effect that any particular dealing,
transaction or action is necessary or expedient, but may at
its discretion secure such further evidence deemed by it to
be necessary or advisable, but shall in no case be bound to
secure the same. Trustee mnay accept a certificace of the
Clerk-Treasurer under the seal of Issuer to the effect that
a regolution in the form set forth thegein has been adopted
by Issuer as conclusive evidence that suck resolution has R
been duly adopted, and is in full forcé and effect. )

(g) The permissive right of Trustee to do things
enumerated in this Indenture shail not be construed aa a
duty and it shall not be answerable for other than its
negligence or willful default. -

< 48 o




ot T e O e

~ e,

L~

BA LI N U R R SR R R N L S

O T T B, 7 P S

. B
A S

 TIIOAE € e

g

P S NEPLS NS v

R O L N S
'

. -

T N T el iy T

»

(h) Trustee shall not be required to take notice or
be deemed to have notice of any default hezeunder except
failure by Issuer to cause to be made any of the payments
to Trustee required to be made by Article IV or failure by
Issuer or Company to file with Trustee any document
required by this Indenture or the Agreement to be so filed
subsequent to the issuance of the Bénds, unless Trustee
shall be specifically notified in writing of such default
oy Issuer or by the holders of at least 25 percent in
aggregate principal amount of Bonds then outatanding and
all notices or other instruments required by this Indenture
to be delivered to Trustee, nust, in order to be effective,
be delivered at the principal office of Trustee, and in the
absence of such notice so delivered Trustee may conclu-
sively assume there is no default except as aforesaid.

(1) At any and all reasonable times Trustee, and its
duly authorized agents, attorneys, experts, endineers,

accountants and representatives, shall have the right fully
to inspect any and all of the property and :ights herein
conveyed, including all books, papars and records of Issuer
pertaining to the Project and the Bonds, and to take such
memoranda from and with regard thereto as may be degired,

(3) Trustee -shall not be required to give any bond or
surety in respect of the execution of the said trusts and
powers or otherwise in respect of the premises.

(k) Notwithstanding anything elsewhere in this Inden-
ture with respect to the authentication of any Bonds, the
withdrawal of any cash, or any action whatsoever within the
purview of this Indenture, Trustee shall have the right,
but shall not be required, to demand any showings, certifi-
cates, opinions, appraisals or othar information, or corpo=
rate action or evidence thereof, in addition to that by the
termg hereof reguired as a condition of such action, by
Trustes deemed desirable for the purpose of estzablishing
the right of Issuer to the authentication of any Bowds, the
withdrawal of any cash, or the taking of any other action
by Trustee. -

(1) Before taking the action referted to in Section

' 8.04 or 8.09 hereof Trustee may require that a satisfactory

indemnity bond be furnished for the reimbursement of all
expenses 0 which it may be put and to protect it against
all liability, except liability which iz adjudicated to
have resulted from its negligence or willful -defaclt in
connection with any such action.
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(m) All moneys received by Trustee shall, until used
or applied or invested as herein provided, be held in truse
for the purposes for which they were received but nesd not
be segregated from other fnnds except to the extent
required by law. |

Section 9.02. PFees, Charges and Expenses of Trustee and
Paying Agent. Trustee and any payzng agent shall be entitied

to payment and reimbursement from the Bond Pund for reasonable

fees for their services rendered hereunder and all expenses |
reasonably and necessa:xly made or incurred by Trustee and any
paying agent in connection with such services, including any
advances and counsel fees. Upon an event of default, but only
upon an event of default, Trustee and any paying agent shall
have a first lien with right of payment prior to payment on
account of principal of, premium, if any, and interest on any

Bond upon the Trust Estate for the foregoing fees, charges and
expenses incurred by them respectively.

Section 9.03. Notice to Bondholéders if Default Occurs. If
a default occurs of which Trustee 1s DY Section 9.01 (k) hereof
required to take notice or if notice of default be given as
therzein provided, then Trustee shall promptly give written
notice thereof by registered or certified mail to the owner of
Bonds then outstanding and to each holder of Bondg then out-
standing shown by the list of the Bondholders required by the

terne of Section 4.04 hereof to be kept at the office of
Trusteea. '

Section 9.04. Intervention by Trustee. In any judicial
proceeding relating to the Pr >z O this issue of Bonds to
which Issuer is a party and which in the opinicn ¢of Trustee and
its counsel has a substantial bearing on the interests of
owners of the Bonds, Trustee =may intecrvene on behalf of the
Bondholders and shall do so if requested in writing by the

owners of at least 25 percent of the aggregate principal ancuae
of Bonds then outsatanding.

Section 9.05. Succesgor Trustee. Any corporation or
asgociation into which Trustee may be converted or merged, or
with which it may be consolidated, or to vhich it may sell or
trangfer its trust business and asgsets as & whole or substan-

tially as a vhole, or any corporation or asgcciation resulting
from any such conversion, sale, mergec, consclidation of

transfer to which it is a party, shall be and becoms successor
Trustee heresunder and vested with all of the title to the Trust
Estate and all the trusts, powers, discretions, immunities,
privileges and all other matters as was its predecessor, vithe
out the execution or £filing of any instcument or any furthes
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é ~ act, deed or conveyance on the part of any of the parties
hereto, anything herein to the contrary notwithstanding.

; o Section 9.06. Resgignation by Trustee. Trustee and any

P succesSsor Trustee may at any time resign from thae tzusts hereby ;
: - created by giving thirty days written notice by registered ot |
; cecrtified mail to Issuer and Company and to the owner of each |
5 Bond at that time registered as to principal (except to bearer)

; and to each holder of Bonds as shown by the list of the Bond- ;
holders requized by Section 4.04 hereof to be kept by Trustee, |
and such resignation shall take effect at the end of such
thirty days, or upon the earlier appointment of a successor
Trustee by the Bondholders or by Issuer.

Section 9.07. Removal of Trustee. Trustee may be removed §
at any time, by an instrument or concurrent instruments in 1
]

writing delivered to Trustee and to Issueg, and signed by the
| owners of a majority in aggregate principal amount of Bonds o ;
- then outstanding. j

- rma e YW A ey~

; Secticn 9.08. Appointment of Successor ?ruseeeo in caae

. ®rustee hereunder shall resign or D¢ ' » OFf be dissolved,
or shall be ‘in course of dissolution or liquidation, or other-
wise become incapable of acting hereunder, or in the case it
shall be taken under the control of any public officer or o££i-
cers, or of a receiver agpointed by a court, a successor may be
appointed by the owners of 3 majority in aggregate principal
amount of Bonds then outstanding, by an instrument or concur~
rent instruments in writing signed by such owners, or by their
attorneys in fact duly authorized and a copy of which shall be
delivered personally or sent by registered mail to Issuer; but
until 2 new Trustee shall be so appointed by the Bondholders,
Issuez, by an instrument executed by its President of the Board
of Truatees, with the yritten consent of an authcziziaq officer
of Company, may appoint a Trustee to £ill suvch vacancy until a2
new Trustee shall be appointed by the Bondholdezrs as aforesaid,
and wvhen any such new Trustee shall be appointed by the Bond-
holders, any Trustee theretofore appointed by Issuer shall
theceupon and thereby be superceded and retired. Bvery such
Trustee appointed pursuant to the provisions of thig Section
shall be a trust compeny or bank in good standing having a
reported capital and surplug of not legs than the original
Trustee, 1f there be such an institution willing, qualified and
able to aceept the trust upon customary te:mso
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Section 9.09. Concerning An .Successoe Trustee. Bvery
successor Trustee appointe ‘ agxecute, acknowle
edge and deliver to its or his peedeeessar and alse to Issuer
and Company an instrument in writing accepting such appointment
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hereunder, and thereupon such succesgssor, without any further
act, deed or conveyance, shall become fully vested with all the
estates, properties, rights, powers, trusts, duties and obliga-
tions of its predecessors; but such predecessor shall, never-
theless, on the written request of Issuer, or of its successor,
execute and deliver an instrument transferring toc such succes-
sor all the estates, properties, rights, powers and trusts of
such predecessor hereunder; and every predecessor trustee shall
deliver all securities and moneys held by it as trustee here-
under to its successor. Should any instrument in writing from
Issuer or Company be required by any successor Trustee [or more
fully and certainly vesting in such successor the estate,
rights, powers and duties hereby vested or intended to be
vested in the predecessor, any and all such instruments in
weiting shall, on request, be executed, acknowledged and deliv-
ered by Issuer and Company. The resignation of any Trustee and

the instrument or instruments removing any Trustee and appointe-
ing a successor hereunder, together with all other instruments

provided for in this Article, shall be filed or recorded by the
successor Trustee in each recording office where this Indentu:e
shall have been filed or recorded.

Section 9.10. Recordation or Piling of Agreement, Note o
Notes, Indenture and Other Instruments. Company covenants that
it wiiI cause the Agreement, the Note or Notes, :his Indenture
and all supplements thereto and hereto, 38 well as such other
gsecurity agreements, financing statements and all supplements
thereto and other instruments ags may be reguired from time to
time to be kept, to be recorded and £iled in such manner and in
gsuchi places as may be required by law in order to fully pre-
serve and protect the security of the holders and owners of the

Bonds, the bearers of the coupons appertaining to the coupon
Bornds, if any, and the rights of Trustee hereundeg, and to

- parfect the security interest created by this Indenture.

Secticn 9.11. Desi,nation”andHSucceasicm7cﬁw?ajin¢m3-eneso
Trustee and any other banks or trust companies, if any, desige
nated as paying agent or paving agents in any supplemental

-indenture shall be the paying agent or paying aqents for the

applicable series of Bonds.

Any bank or trust company with or into vhich any paving
agent may be merged or consolidated, or to which the assets and
business of such paying agent may be s0ld, shall be deemed the
successor of such paying agent for the purposes of this Indene
ture. If the position of paving agent shall become vacant for
any reason, Issuar shall, within thirty days thereafter,
appoint such bank or trust company as shall be specitzed by
Company and located in the same city as such paying agent &:o
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£i11l such vacancy: provided, however, that {f Issuer shall faii
to appoint such paying agent within said pericd, Trustee shall
make such appointments

The payving agents shall enjoy the same protective provisions
in the performance of their duties hereunder as are specified
in Section 9.01 hereof with respect to Trustee 1nsofar as such
provisions may be applicable.

Section %.12. Arpointment of Co-Trusteeg. It is the
purpese of this Indenture that there shall be no violation of
any law of any jurisdiction (including particularly the lav of
Indiana) denying or restricting the right of banking corpora-
tiong or associations to transact business as Trustee in such
jurisdiction. It is recognized that in case of litigation
under this Indenture or the Agreement, and particularly in case
of the enforcement of either on default, or in cagse Trustee
deems that by reason of any present or future law of any jurise
diction it may mot exercise any of the powers, rights or reme-
dies herein granted to Trustee or hold title to the properties,
in trust, as herein gzanted, or take any other action which may
be desirable or necessary in connection therewith, it may be’
necessary that Trustee appoint an additional individual ot
institution as a separate or Co-Trustee. The followving pro-
visions of this Section 9.12 aze adapted to these ends,

In the event that Trustee appoints an additional individual
or institution ags a separate or Co-Truetee, each and avery
remedy, powar, right, claim, demand, cause of action, immunigy,
egtate, title, interest and lien expzessed or intended by this
Indenture to be exercised by or vested in or conveyed to Truse
tee with respect thereto shall be exercisable by and vest in
such separate or Co-Trustee but only to the extent necessary
enable such separate or Co-Trustee to exercise such powers,
rights and remedies, and every covenant and obligation necesg-
sary to the exercise thereof by such separate or Cc-Trustee
shall zrun to and be enforceable by either of then.

Should any instrument in writing from Issuer be required by
the separate Prustee or Co=-Trustee sc appointed by Trustee for
more fully and certainly vesting in and confirming to him or it
such properties, rights, powers, trusts, duties and obligations,;
any and all such instruments in writing shall, omn request, be
executed, acknowledged and delivered by Issuer. 1In case any
separate Trustee or Co-Trastee, Or a successor to either, shall
die, baccme incapable of acting, resign or be removed, all the

o 83 =

R VO
™
B

a0 L



e e e o T T, S Ty
r

s T L

P [ NV

. W e

£g, trusts, duties and obli-
so far as pet-

shall vest in and be exercised by Trustee until
new Trustee or successor to such separate

Trustee or Co-Trustee.

estates, properties, rights, powe
gations of such separate Trustee oOr Co-Trustee,

mitted by law,
the appointment of a

(end of Areicls IX)
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! ARTICLE X . ]
" SUPPLEMENTAL INDENTURES

!
; Section 10.01. Supplemental Indentures Not Requiring Cone E i
‘ sent cf Bondholders. Issusr, Company and Trustee may, without !
} consent of, ot notice to any of the Bondholders enter into an | !
'I i
i

indenture or imlentures supplemental to this Indenture which :
shall not be inconsistent with the terms and provisions hereof . !
for any one or more of the following purposes:

) | (a) To cure any ambiguity or formal defect or
) . omission in this Indenture; .

(B) To grant to or confer upon Trustee for the bene-'
£it of the Bondholders any additional rights, remedies,

E

L

g powers or authority that may lawfully be granted to or
conferzed upon the Bondholders or Trustees

{(c) To subject to this Indenture additicnal revenues, |
properties or collateral; ~ | B

(d) To modify, amend or supplement this Indenture or
any indenture supplemental hereto in such manner 'as to
permit the qualification hereof and therecf under the Trust
Indenture Act of 1939 or any similar federal statute here-
inafter in effect or to permit the qualification of the
Bonds for sale under the securities laws of any of the
states of the United States, and, if they so determine, to
add to this Indeature or any indenture supplemental hereto
such other terms, conditions and provisions as may be
permitted by said Trust Indentu:e Act of 1939 or similaz
federal statute;

(e) To evidence the appointment of a separate Trustee
or a Co-Trustee or the successor of a new Trustee or paying
agent heresundez; or

() In connecticn with the issuance of Additional
Bonds hereunder.

Section 10.02. >Su“1emental Indentuzes Requiring Consent |
¢f Bondholders. iu ' » ~ :
By section 10.0l hereof and subject to the terms and ptcvzsions-

contained in this Secstion, and not otherwise, the holders of

not less than two-thirds ir aggregate principal amcunt of the

Bonds then outstanding shall have the right, from time to time,

anything contained in this Indenture to the contrary notwith-

standing, to consent to and approve the execution by Issuer,
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3 Company will secure said loan by its promisacry note, by grant-
; ing a mortgage of the Project Site (as hereinafter defined) and
' Building (as hereinafter defined) pursuant to the direction of
Issuer to Trustee for the denefit of the Bondholders (as here-
inafter defined):; and :

WHEREAS, Issuer proposes to loan to Cempany, and Ccompany
desirceg to borrow from Issuer funds, to defray the cost of
financing the Project and certain incidental costs upon the
terms and conditions set forth in the Agreement, and Issuer
proposes to make the loan and to issue its promissory note to
; evidence such loan upon the terms and conditiong set forth in
P said Agreement, and Company propeses to mortgsge the Project
L ~ Site (as hereinafter defined) and Building (as hereinafter
defined) to the Trustee for the benefit of the Bondholders; and

e . edm e o S o oy

| WHEREAS, it has been determined that the estimated amount
necessary to finance the cost of the Project, including neces-
: sary expensz2s incidental thereto, will require the issuance, |
1 sale and delive:y cf econcmic development first mortgage reve-~
' " nue bonds in the principal amount of $1,150,000 (the “"Series
1980 Bonda®), as hereinafter provided; and

 WHEREAS, the coupon Se:iea 1980 Bonds and the inte:est~-
coupona to ba attached thereto znd registered Series 1980 Bonds
- without coupons and Trustee's certificate of authentication to
| be endorsed on such Series 1980 Bonds are to be in substantially
S the following form, with appropriate variations, omiasions and
‘4 ~insertions as permitted or required by this Indenture, to-wit:

[ R

; - | - (Porm of Fully’negiste:ed Sezies 1980 Boad)

‘g' | - - | UNITED STATES OF AMERICA
o STATE OF INDIANA
| TOWN OPF MERRILLVILILE |
/ - BCONOMIC DEVELOPMENT FIRST MORTGAGE
; | REVENUE BOND, SERIES 1380
; (COMMERCE PARK PROJECT)

RS IR N DR DT

o ~ The Town of Merrillville, a municipzl corporation
? organized and existing under the laws of the State of
Indiana (®*Issuer”), for value received, promises to.

pay from the source and asg hereinafter provided to
FPirst Naticnal Bank of East Chicage, Indiana or regis-
tered assigns, upon prasentation heceof, the principal
sum of One Million One Eundred Fifty Thousand Dollars

[
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Company and Trustee of such other indenture or indentures sup-
plemental heretd as shall be deemed necessary and desirable by

Issuer for the purpose of modifying, altering, amending, adding

to or rescinding, in any particular, any of the terms or provi-
sions contained in this Indenture or in any supplemental inden-
ture; provided, however, that nothing in this Section contained
shall permit, or be construed as permitting (a) an extension of
the maturity of the principal of or the interest on, any Bond
issued hereunder, or (b) a reduction in the principzl amount
of, or redemption premium, on, any Bornd or the rate of inter~
est, or {(¢) a privilege or priority of any Bond or Bonds over
any other Bond or Bonds, or (d) a reduction in the aggregate
principal amount of the Bonds required for consent to such
supplemental indenture.

If at any time Issuer shall request Trustee to enter into
any such supplemental indenture for any of the purposes of this
Section, Trustee shall, upon being satisfactorily indemnified
with respect to expenses, cause notice of the proposed execu-
tion of such supplemental indenture to be published as shall be
requested by Issuer and in any event one time in a newspaper or
financial journal of ganeral circulation in Bast Chicago, o
Indiana. Such notice shall briefly set forth the nature of the
proposed supplemental indenture and shall state that ccpies
thereof are on file at the principal office of Trustee for
inspection by ail Bondholders. If£, within sixty days or such
longer period as shall be presc:ibed by Issuer following the
£inal publication of such notice, the holders of not less than
two-thirds in aggregate principal amount of the Bonda outstand-
ing at the time of the execution of any such supplemental
indenture shall have consanted to and approved the execution
thereof as herein provided, no holder of any Bond shall have
any right to object to any of the terms and provisions con-
tained therein, or the operation therecf, or in any manner t5
guestion the propriety of the execution thereof, or to enjoin
or restrain Trustee, Company or Issuer from executing the sane
or frem taking any action pursuant to the provisions thereof.
Upon the execution of any such supplemental indenture as in
this Section permitted and provided, this Indenture shall be
agd beidggaed to be modified and zmended in accordance
therewith.

If., because of the temporary or permanent suspension of the
publication or general circulation of any newspaper or finan-
cial journal or for any other reason, it is impossible ez
impractical to publish any notice required in this Section,
then such publication in lieu thereof as sball be nade by
frustee shall congtitute a2 sufficient publication of notice.
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In the event all of the outstanding Bonds are fully regis-

tered, notice of such proposed execution as outlined above
shall be given by certified mail to the holdercs of the out-
standing Bonds and published notice need not be given.

Anything herzein to the contrary notwithstanding, a supple-

mental indenture under this Article shall not become effective
unless and until Company shall have executed and delivered such

supplemental indenture.

(End of Article %)
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ARTICLE XX

AMENDMENT OF AGREEMENT AND NOTE

Section 11.01. Amendments, =tc., to Agreement and Notes
Not Requiring Consent of Bondholders. 1Issuer, Company and
Trustee Shall without the consent of or notice to the Bond-
holders consent to any amendment, change or modification of the
Agreement or Note or Notes as may be required (i) by the provi-
gsiong of the Agreement, the Note or Notes and this Indenture,
({i) for the purpose of curing any ambiguity or formal defect
or omission, (iii) so as to more precisely identify property or
collateral or substitute or add additional property or collat-
eral or additional rights or interests in property acquized in
accordance with the provisiong of the Agreement or Note or
Notes, which property or collateral is to be subject to the
lien of the Indenture, (iv) in connection with any other change
therein which, in the judgment of Trustee, is not to the preju-
dice of Trustee or the Bondholders, or {v) in connection with
the issuance of Additional Bonds hereunder. |

Section 11.02. Amendments, etc,, ta_a%:eement_gnd Notes
Requiring Consent of Bondholders. ExCept fOr the amendments,
changes or 1fications as provided in Section 11.01 hereof,
neither Issuer, Company nor Trustee shall consent to any other
amendment, change or modification of the Agreement o Note or
Hotes without publication of notice and the written approval or
congent of the holders of not less than two-thirds in aggregate
principal amount of the Bonds at the time ocutstanding given as
in this Section provided; except that no amendment of the Hote
or Notes shall permit (a) an extension of the maturity of any
installment of principal of or interest on the Note or Notes,
or (b) a reduction in the principal amount of any installment
of prinecipal of, or redemption premium or rate of interest om
the Hote or Notes. If at any time Issuer and Company shall
request the consent of Trustee to any such proposed amendment,

change or modification of the Agreement or Note or Notes, Trus~

tes shall, upon being satisfactorily indemnified with respect
tc expenses, cause notice of such proposed amendaent, change ot
modification to be published or mailed in the same¢ mammer as
provided by Section 10.02 hersof with respect to suppleaental
indentures. Such notice shall briefly set forth the nature of
the proposed amendment, change or modification and shall state
that copies of the instrument eambodying the same are on file at¢
the principal office of Trustee for inspection by all Bond-
holders.

-

(Bnd of article XI)
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ARTICLE XII

i MISCELLANEOCUS ’

Section 12.01. Consents, ete, of Bondholders. Any con-
sent, request, direction, apptovaf, objection or other instru-
ment required by this Indenture to be signed and executed by
the Bondholders may be in any number of concurrent documents
and may be executed by such Bondholders in pezson or by agent
appointed in writing. Proof of the execution of any such cone
sent, reguest, direction, approval, objection or other instru-
ment or of the writing appointing any such agent and of the
ownership of sonds, if made in the following manner, shall be
sufficient for any of the purposes of this Indenture, and shall
? be conclusive in favor of Trustee with regard to any action
! taken by it under such request or other insgtrument, namelys

——— ..

T e L ey o T

; | | (a) The fact and date of the execution by any person
‘ of any such writing may be proved by the certificate of any
i - officer in any jurisdiction who by law has power to take
acknowledgnents within such jurisdiction that the person
signing such writing acknowledged before hir the execution
tggreaf, or by an affidavit of any witnesszs to such execu<
ticn. .

(b) The fact of the holiding by any person of Bonds or
coupons, if any, transferable by delivery and the amounts
and numbers of such Bonds, and the date of the holdings of
the same, may be proved by a certificate, deemed by Trustee
, to be satisfacetnry, executed by any trust company, bank ot
! banker, wherever situated, stating that at the date thereof
€ the party named therein did exhibit to an officer of such
§ ~ krust company Or bank or to such banker, as the property of
such party, the Bonds or coupons, if any, therein mentioned.
Trustee may, in its discretion, require evidence that such
/ Bonds have been deposited with a bank or trust company
% ' before taking any action based on such ownership. In lieu

of the foregoing Trustee may accept other proofs as it
shail ceem appropriate.

L FPor all purposes of this Indenture and of the proceedings

! for the enforcement hereof, such person shall be deemed to

i continue £33 be the holder of such Bond until Trustee shall have
received notice in writing to the contrary. .

f Section 12.02. Limitation of Rights. With the exeception

? of régbts herein expressliy conterred, nothing expressed or men-
' tion in or to be implied from this Indenture or the Bonds is

i | intended or shall be construed to give to any person oOr company

. | - - ~ 59 -
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other than the parties hereto, and the holders of the Bonds and
coupons, if any, any legal or equitable right, remedy or claim
under or with respect to this Indenture or any covenants, con-
ditions and provisions herein contained; this Indenture and all
of the covenants, conditions and provisions hereof being
intended to be and being for the sole and exclusive benefit of
the parties hereto and the holders of the Bonds and coupons, if
any, as herein provided.

Section 12.03. Severabilitv. If any provision of this
Indenture shall be held or deemed to be or shall, in fact, be
illegal, inoperative or unenforceable, the same shall not

- affect anv other provision or provisions herein contained or

render the same invalid, inoperative or unenforceable to any
extent whatever., y

Saction 12.04. Notices. Any notice, request, complaint,
demand, communication or other paper shall be sufficiently
given and shall be deemed given when delivered or mailed by
registered or certified mail, postage prepaid, or sent by tele-=
gram, addressed as follows: if to Issuer, Attzantion: Clerk-
Treasurer, Town of Merrillville, Town Hall, Merrillville,
Indiana 4641C; if to Trustee, Attention: Trust Department,
Pirst National Bank of BEast Chicago, 720 West Chicago Avenus,

Bast Chicago, Indiana 46312; and if to Company, Attention:

Trust No. 2935, Lake County Trust Company, 220 North Main
Street, Crown Point, Indiana 46307. A duplicate copy of e=ach
notice required to be given hereunder by Trustee to either
Issuer or Company shall also be given to the other. 1Issuer,
Company and Trustee may designate any further or different
addresges to which subsequent notices, certificates or other
communications shall be sent.

Section 12.05. Payments Due on Saturdays. Sundays and
Holidays. In any case where the date of maturity of interest
on or principal of the Bonds or the date fixed for redemption
of any Bond shall be in the City of Bast Chicago, Indiana, a
Saturday, Sunday or legal holiday or a day on which banking
ingtitutions are authorized by law to close, then payment of
principal, premium, if any, or interest need not be made on
such date but may be made on the naxt succeeding business day
with the same force and effect as if made on the date of

maturity or the date fixed for redemption and no interest shall
accrue for the period after such date.

Section 12.06. Counterparts. This Indenture may bde simul-
taneously executed in several countetparts, each of which shall
be an original and all of which shall constitute but one ané
the same instrument.
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Section 12.07. Applicable Provisions of Law. This Inden-
ture shall be governed by and construed in accocrdance with the
laws of the State of Indiana.

Section 12.08. Captions. The captiong or headings in this
Indenture are for convenience only and in no way define, limit

or describe the scope of intent Of any provisions or Sections
of this Indenture.

(End or Article XII)
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IN WITNESS WHEREOF, the Town of Merrillville, Indiana, has
caused these presents to be signed in itz name and behalf by
the President of the Board of Trustees and its official seal :o
be hereunts affixed and attested by its Clerk-Treasurer, and
Lake County Trust Company, As Trustee Under A Trust Agreement,
Dated January 11, 1980, And Rnown As Trust No. 2935 has caused
thege presents to be signed in its name and behalf by its Trust
- 0fficer and its official seal to be hereunto affixed and
attested Dy its Asaist.-Sec'y, and to evidence its acceptance of
the trusts hereby created First National Bank of Bast Chicago,
Indiana, has caused these presents to be signed and sealed in
its name and behalf by its duly authorized officers, as of the
day first above written, |

TOWN OF MERRILLVIILE

’ ]
- . », e '
e , -
s <
BY / g ‘__-)//’—' "4_..///-"/' . .

RICHARD WAYTE . President

of the Board of Trustees
(SEAL) .

Attese:

LAKE COUWTY TRUST COMPANY, AS
TRUSTEE UNDER A TRUST AGREEMERT,
DATED JANUARY 11, 1980, ARD
XKNOWN AS TRUST NO. 2935

(SEAL)
Attest:

g Y A~ S T N e . - e
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THE SOLE BENEFICIARIES OF LAKE COUNTY

TRUST COQMPANY, AS TRUSTEE UNDER A TRUST

AGREEMENT, DATED JANUARY 11, 1980, AND

KNOWN AS TRUST NOQ.

2935 DIRECTS LAKE TO

EXECUTE THIS MORTGAGE AND INDENTURE OF
TRUST, ON BEHALF OF THE COMPANY.

CEIC2AGO

This instrument prepared by Philip C. Genetos,

PIRST NATONAL BANE OF EAST
INDIANR

_ Ice Miller
Donadio & Ryan, 10th Floor, 11l Monument Circle, Indxanapclzsa
Indiana 46204.
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EXHIBIT A |
(To Mortgage and Indenture of Trust dated as of June 1, 1989, é
among the Town of Merrillville. Indiana, Lake County Trust o
Company, As Trustee Under A Trust Agreement, Dated January 11, ;
1980, And Rnown As Trust No. 2935 and Pirst National Bank of ;
East Chicago, Indiana.) |
THE ECONOMIC DEVELOPMENT PFACILITIES | |
The East 80.62 feet of Lot "N", all of Lot "O0" and tho West 5
feet of lot "P", Commerce Park, a Planned Business Center, in
the Town of Merrillville, as shown in Plat Bookdd, page 119,
in Lake County, Indiana.
(Improvement on premises is one story masonry building
consisting of approximately 30,000 square feet).
i
|
I ‘
|
)
) |
\ - 84 = ‘ | | 3
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STATE OF INDIANA

)
) SS¢
CCONTY OF LAKE )

Before me, the undersigned, a notary public in and for said

county and sta--, nersonally appeared ! _ron oy _ _
and wm , . _ , personally known o me to be the
President of the BOAr Trustees and Clerk-Treasurer, respec-
eively, of the Town of Merrillville, State of Indiana, and
acknowledged the execution of the foregoing Mortgage and
Indenture of Trust for and on ovehalf of said Towa.

WITNESS my hand and notarial seal this j4+h <&ay of
Qctober ., 1980.

v,,.n'.
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($1,150,000) and in like manner to pay interest {com-
puted on the basis of a 360-day year Of twelve 30-day
months) on said sum from the date her=o0f at tne rate
of ten percent (l10%) per annum, until said prinecipal

; sum i3 paid, principal of and interest on this Series

P 1980 Bond being payable in monthly installments of

. principal and interest ags follows:

; - {a) on December 1, 1980, intercest only on this
| ' Series 1980 Bond in the amount of $9,583.33,
ig payables

(b} on January 1, 1981, and on the first day of
each month thereafter to and including N
July 1, 1995, the amount of $10,450.05 for | o
each payment, representing principal and . : E

interegt amortized over a twenty-five year L g
per iod; and : . )

, . (¢) on Augqust 1, 1995, a final installmant con~
i sisting of the unpaid principal amount of
~ o | tgis Series 1980 Bond and interest accrued
ereons;

except as the provisions hereinafter set forth with
respect to redemption prior to maturity may become .
L ~applicable herato, principal of this Series 1980 Bond
/ being payable in lawful money of the United States of
f . America by check or draft mailed or delivered to the
: o '~ registered owner at the address of such owner as it
L appears on the Bond Register kept at the principal
office of Pirst National 3ank of East Chicago,
Indiana, as Trustee ("Trustee®). |

| : The monthly payments specified in this Series
% | 1980 Bond shall be applied first to the payment of
2 interest on the unpaid principal indebtedness, the
g balance to the reduction of said ptincipal' rovided
i | | - that if the reqular monthly payment is made in advance,
) the interest shall be computed and immediately col-
| _ lected from such advance payment as if the regular
- monthly payment was made when due. Redemption of this
| Series 1980 Bond shall be applied to reduce the number
of installments due, but shall not affect the anount '
of each ingstallment.

This Series 1980 Bond is one of an anthorized

2 - issue of Economic Development Pirst Mortgage Reveme
| Bonds, Series 1980 (Commerce Pa:k Project) (“"Series

. ']
»
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STATE OF INDIANA
COUNTY OF LAKE

Before me, the undersigned, a notary public in and for said

county and state, pe:sonally appeared Joanne J. Forres

ompany, As Trustee Un
1980, And Known As Trust No. 2935 and acknowledged the execu-
tion of the foregoing Mortgage and Indenture of Trust for and
on behalf of said Company.

, personally known to me to De the
oc 1< respectively, of Lake County Trust
er A Trust Agreement, Dated January 11,

WITNESS my hand and notarial seal this 25 day of
_September —r 1980.

ny emj.aﬁ ion exgi ress

L= AT /‘ ‘
R

‘Notary Pub)
Xath BE. Carlpon

My county of residence iss
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- county and state, personally appeared <«

STATE OF INDIANA
COURTY OF LAKE

Before ne, ehe undersigned, a notary public: m and for sazd

_, personally
, respectively., of First Nat:.onal
Bank oE Fast Chidago, I—c'iiana. and acknowledged the execution

of the foregoing Mortgage and Indenture of Trust for and on
behalf of said Bank.,

WIMSS my hand and notarial seal this /ﬁ’ day of
AT OO A 1930-

.(s@{....fb’/_

cmeTamt ¢ B -

: Hg comiss ian expires:
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STATE OF INDIANA
COUNTY OF LAKE

Before me, the undersigned, a notary public in and for said

county and state. pe:sonally appeared _ N\ )5 i s G L
4 —-—WL——-—- _,___.L,_a,&,.gs.‘fum y

e ey ,

| : ' = - personally XKnocwn to
me toc be the sole benefxcia:zes of Lake County Trust Company,
As Trustee Under A Trust Agreement, Dated January 11, 1980, And
Known As Trust No. 2935; and acknowledged the execution of the
foregoing Mortgage and Indenture of Trust.

}TITNESS gz hand and notarial seal this é§2+&aay of

LT 84a.
1
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1980 Beonds"®) limzted. except as provided with respect
o Additional Bonds in a Mortgage and Indenture of
Trust dated as of June 1, 1980 (which dccument as from
time to time amended and supplemented, is hereinafter
raferred to as the " Indenture®), in aggregates princi-
pal amount of $1,150,000 issued fcr the purpose of
financing certain economic development facilities

(®*Project®), in the Town of Merrillville, Indiana, for

Lake County Trust Company, As Trustee Under A Trust
Agreement, Dated January 1ll, 1980, And XKnown As Trust
No. 2935, ("Company”), and paying necesgssary expenses
incidental thereto sO as to promote diversification of
economic development and job opportunities in and near
the Town of Merrillville, Indiana. The proceeds of

" the Series 1980 Bonds will be loaned by Issuer to Com-

pany ("Loan®) under the terms of a Loan Agreement for

- the Project dated as of June 1, 1980 (which agresement

as from time to time amended and supplemented ig here-

inafter referred to as the "Agreement™), and Company
has issued a Series 1980 Promissory Note dated as of

November 1, 1980, ("Series 1980 Note") as security for

its obligation to repay the Loan. The Series 1380

Bonds are all issued under and are equally and tatably,'

secured by and entitled to the protection of the

" Indenture, duly executed and delivered by Issuer and

Company to Trustee, which Indenture is recorded in the
office of the Recorder of Lake County, Indiana. It is
orovided in the Indenture that Issuer may heceafter

issue Additional Bonds from time to time under certain |

terms and conditions contained therein: and if issued,
such Additional Bonds will rank pari s3u with this
issue of Series 1380 Bonds. (The Series 1980 Bonds
and any Additional Bonds hereafter issued shall be
:efez:ed to as the *Bonds.®)

Reference is made to the Indenture for a descrip-

tion of the property mortgaged, and interests pledged
and assigned, the provisions, among others, with
respect to the nature and extent of the security, the
rights, duties and cobligations of Issuer, Company,
Trustee and the holders of the Series 1980 Bonds and
terms upon which the Serias 1980 Bonds are issued and
secured and the terms and conditions upon which the
Ser ies 1980 Bonds will be deemed to be paid at or
prior to maturity or redemption of the Series 1980
Bonds, upon the making of provision for tne payment
thereof in the manner set forth in the Indenture, and
to all the provisions of which the holder hereof by
the accesptance of this Series 1980 Bond assents.
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T™he Series 1980 Bondg are issuable in the form of
registered Series 1980 Bonds without coupons in the
denomznatzon of $5,000 or any multiple thereof.

This Series 1980 Bond is transferable_by the
registered holder hereof in person or by his attorney
duly authorized in writing at the principal office of
the Trustee in the City of East Chicago, Indianz, but
only in the mamer, subject to the limitations and
ypon payment of the charges provided in the Indenture,
and upon surrender of :this Series 1980 Boad. Upon -
such transfer a new registered Series 1980 Bond or
Bonds without coupons of authorized denomination or
denominaticns, for the same aggregate principal amount
will be issued to the transfaree in exchange there-
for. The Issuer, the Trustee and any agent of the
issuer may deem and treat the regigtered holder hereof
as the absolute owner hereof for the purpose of
raceiving payment of or on account of principal hereof
and premium, if any, hereon and interest due hezeon

and for all other purposes and neither the Issuer, the

‘Trustee nor any agent of the Issuer shall bde atfected
by any notice to the contrazy. ~ |

The Series 1980 Bonds shall be subject to :edempw |

tion by Issuer on any interest payment da<e, in whole
or in part (in inverse order of maturities and by lot

within maturities in such manner as Trustee may deter-'
pine) at the principal amocunt thereof plus accrued

interest to the :edempeion dacte.

The Company shall have the optibn'tO'cause the
Bonds to be redeemed upen the occurrence of any of the

events set forth in Sections 9.2(a) of the Agreement,
and if any such option is exercised all the Bonds

shall be subject to redenmption by Issuer on any inter-

‘est payment date, in whole at 100% of the principal

g:eunt thezeof plus 2ccrued interest to the redempticn
te.

In the event of the occur:ence of a Deter@ination'

of Taxability (as defined in the Agreement), addie-
tional payments on the Series 1980 Bonds shall be
regquired to be made, all as p:ovided in Section 3. 01
of the Indenturs.

It funds are deposited {n the Bond Fund fer
redenption of Bonds pursuant to Sections 2.2(k), 3.6,

4.10, or 5.2 of the Agreement, tha Bonds shall be sub-

ject to redemption by Issuer on any interest payment

Mbede e e



