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806020 FIXED BASED OPERATOR GROUND LEASE M , .v/%
-—-—"'"-'T':-—-_—-—.

AND FUELING AGREEMENT " Vs
THIS AGRE , made and entered into this ;ch day of

s 1980, by and between the Gary Airport Authority
Discrict, 6100 Industrial Blvd., Gary, Lske County, Indiana, an
Indiana Municipal Corporation, hereafter referred to as ''Lessor”
and FTI Aviation, Inc., Lansing, Illinois, an 1llinois for Profit
Corporation, herein after referred to as ''Lessee’.

WITNESSETH:

Whereas, Lessor is the owner of the lands and buildings
which constitute what is commonly known 38 the Gary Municipel
Alrport, and

Whereas, Lessor (s {nterested {n facilitzting the develop-
ment of aircraft services availgble co the flying public at the
Gary Municipal Airport, and

Whereas, Lessor {s authovized pursuant to the laws of the
State of Indisna to enter into agreements wherein the lands and
buildings which it owns may be leased and to grant certain
privileges, rights and interest therein, and

Wheress, Lessee desires to establish a fixed based opera- =X s? = ;’.’:
tion at the Gary Municipal Airporc. = Jm=
A= T 23q
NOW, THEREFORE, for the reasons heretofore statad and in 8: -— ;”5;'
consideration of che mutual promises and sgreements hereinaftegsy ., =2
set forth, the parties agree as foilows: me QO 3 2
za - Q.-::
- == -
ARTICLE ONE S o =
= s

PREMISES

Lessor, in consideration of the rent and various covenants
and agreemsnts sat herein to be kept aand performed by the Lessee,
dogs hereby sud by these presents demise and lease for Lessee's
exclusive use the property described in Exhibit "A": sttached
hereto aad incorporzted herein as though fully set forth.

ARTICLE TWO
FIX BASED OPERATION DEFINED

Lessee shaell use the premises described {in Exhibic A"
only for the following purposes:

&. Afircraft Salas

b. Aircraft Rental

c. Alircraft Leasing

d. Repair and Maintenance of Aircraft

e. Ssle of Aviation Fuel

£. Sale of Afrcraft Parts, Accessories, Pilot Supplies
and Related Equipment

g. Instruction and Training of Pilots and Mechanics

h. Air Charter, Noa-Scheduled Freight and Passenger
Service

i. Avionics Saele and Repair

j. Storage of Alrcraft
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ARTICLE THREE

RIGHTS AND PRIVILEGES

The Lessor hereby grants to Lessee the following particular
rights, privileges and uses:

a. The maintensnce, storing and servicing of aircraft,
which may include but not limited to all types of
maintengnce and servicing with respect to power
plants, air frames and all related accesgsories,.

b. The right to maintain a business which buys, sells,
rents and leases sircraft, avistion equipment, air-
craft parts and accessories, retail or wholesale or
as a desler holding a fraachise.

c. The use of airfield facilities and navigational
aids and facilities relating thereto for the purpose
of commercial and noncommercial landings, takeoffs
and taxiing. '

d. The right of ingress and egress from the demised
premises, which right shall extend to Lessee's
officers, agents, servants, employees, patrons,
invitees snd suppliers of equipmentc and services.

e.. Use of all runways, taxiways, aproas, roadways,
sidewaslks, navigational and avigational aids,
airfield and landing arcas and appurtenances,
facilities and {mprovements which are now or may
hersafter be connected with or appurteasnt to said
Airportt.

f. The right te operate nonscheduled freight aad pas
senger charter segsvice. -

g. The right to operate flight sand ground schools,
‘ together vith the sppropriate flight instructions.

k. The right to perform all asdd{tional activities
commonly performed by fixed based operatiocuns.

All privileges and vights granted herein shall be subjcct to

Airport rules snd regulations as enacted snd prooulgated by Lessor
snd state, federal and locsl governmental entities.

ABRTICLE FGUR

USE _OF PREMISES

Lessee shall use the demised premises for the purpose of
establishing, conducting, maintainiang and operating a fixed
based atrcrsft operaction ss that term is set ocut and defined in

Aritcle Two hereof and for no other purpose whatsoever. Prowvided,

however, that Lesses's fixed based operstion is conducted in
compliasnce wvith the tules and regulations promuigated by the
United States Department of Transportation, Federal Aviation
Administration, Aeronautics Commission of Indiana and any other
properly constitated asuthority having jurisdiction over the
activities engaged in by Lessee under the terms and conditions
of this lesse sgreement at Lessee's expense.
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Lessee: FTI Aviation, Inc.
_Gary Municipal Airport
6100 Industrial Blvd.
Gary, Indiana 46407

ARTICLE TWENTY
NONDISCRIMINATION PROVISIONS

Lessee agrees during the term of this Lease and during the
tarms of any extensions hereof as follows:

1. To comply with all applicable rules and regulations
(hereinafter referred to as Regulations) relating to nondiscrimi-
nation in federally assiscted programs of the Department of Trans-
portation as more specifically set forth in Title 49, Code of
Federal Regulaticas, Part 21, and as ssid Regulations may be
amended from time to time, which are herein incorporated by
raference snd mada s part of this Lease agreemenc.

2. Not to discriminate sgainst any person relative to the
exercise of the rights and priviieges granted under this Lease
agreement, on the basis of race, color, national origin or sex
in the selaction snd retention of contractors, subcontractors,
including procurements of matertials and lesses of equipment.

3. Not to participate directly or indirectly in the discrimi-
nation prohibited by Section 21.5 of Regulstions including employ-
ment practices when the contract covers s program set forth
Appendix B of the Reguletions.

4. 1In all solicitations either by competitive bidding or
negotiation made by Lessee for work to ba performed under a sub-
contract, including procurements of materials or Lasses of equip-
ment, each potential subcontractor or supplier shall be notified
by Lessee of Lessee's obligations under this Lesse and the
regulations relative to noandigcrimination on the grounds of -
racs, color, nationsl origin or sex.

ARTICLE TUENTY ONE
ASSIGNMENT FOR COLLATERAL SECURITY

Notwithstanding the limitations of assignment of this Lease
sat forth {n Article 13 harein, Lessee shall have the right to
assign this Lease for collaterzl security purposes to the bank or
finsncisl., institution (hareinafter "the Bank") providing the financing
for the coanstruction of the proposed duilding or hanger to be constiructed
on the lessed ground. The assignment of this Lease for collateral
securicy shall be for the purpose of protecting the Bank in the event
of Lessea’s defsult and enabling the bank or finsgncial insticution,
or its dasignae, to opearates pursusat to the terms of this Lease in
order that psyments csn be made when due to reduce or pay off the
indebtedness incurred by Lezsee in the construction of the Building
snd other initi{al improvements to the leased ground. The parties

"hereto agrees that in the event of default, the assignment shall

suthorize the Bank to exercise full aad complete control over the
property leased, fueling agreements, other operational agreements
between the parties, and all other rights of Lessee.

" ARTICLE TWENTY TWO
NOTICE 10 ASSIGNEE
with1n £iftccn-(15) days after knowledge of or discovery of any
breach of the terms of this lease agreement or of asay default or

defalcation with respect to this lesse sgreement, Lessor shall give
written notice to the Bank which recaives the assignmant of this

. Lesse for collateral seenri:y purposes.
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ARTICLE TWENTY THREE

ASSICNEE'S RIGHT TO TAKEOVER OPERATION UNDER LEASE AGREEMENT

In the event thet Lessor shall terminate this Leasse by reason
of any breach or default oan the part of Lesses, or in the event
that this Lease is terminated prior to the expiracion of its
original twenty (20) year term for any reason whstever, the Bank
receiving the assignment of this Lesse for collateral security
purposes, or its representative, shall have che absolute right
to takeover the operstions, rights and privileges under cthe terms.
of this fixed bssed operator ground lease anc fueling sgreement
for purposes of protecting its security interest in the Building
or hanger to be constructed and to effectuste the repayment of the
loan enabling construction of ssid structure. In the event that
s2id sssignee or its representative shall elect to take over the
operations under the terms of this Lease, it shall be responsible,
pursusnt to the terms of the Lease, for only those liasbilities,
duties and obligations coming due snd oceuring from and after the
time that it actually assumes control over said operations. Said
Bank or its representative shall not be responsible for any defszults,
1iabilities or defalcations of Lessee prior to the times of its
takeover of operations and shall have no liability or responsibilicty
vhatever for delincuent rental payments, fuel flowage fees, or any
other expeanses or defsults that accrued prior to the time of its
takeover.

In the event that the Bank elects to takeover operations under
this Lease following termination of Lessee's interest herein, the
said Bank shall give written notice of its intention to do so to
Lessor withian thirty (30) days from the time that the Bank is
given written notice by Lessor that Lessee's rights under the Lease
are terminated and Lessee is physically removed or has vacated the
lesased premises. Bank shall exercise its takeovar rights within.

- sixty (60) days of said notice from the Bank to Lessor.

1f assignee takas over the operations under this Lease
pursusnt to the terms of this Article, seid assignee shall be
respousible to Lessor for any and sll payments, rentals, fees, as
well as all other obligations snd duties accruing under the terms
of seid Lesse, from and after the date of the takeover. This shall
not be construed in such a asnnar as to relesase Lessee from its
1iability for sll payments, rentals, and fees due under the terms
of this Lease for the entire term hereof, snd Lessee shall remain
1iable for all costs, expenses, damsges, and psyments due under
the terms of this Lease, notwithgtanding any such tsksover by
assignee bank.

In the evant that Bank does not exercise its takeover rights
undar the asssignment described in this paragraph within the time
set out, then Lessee bank's right of tskeover shall cease. Lessor
shall, nevertheless, ragquire any new or successor fixed base operator
theresfter occupying the land and premises described in this Lesse
to assume and pay all sums that sccrue and becowma due under the Bank's
acte, security agreements, and loen agreement during the time that
such replacemant fixed bese operator shall occupy the leased premises
and hanger fscility. Said payments are to be psid as additional
rantal for the use of the hanger facility to be built under this
Lease. Such replacement operator will not be lisble for and will
not be regquired to cure any defsults or psyments due prior to its
becoming such replacement opsrator and stiall be responsible onily
for duties, obligations and payments coming due during the time it
occupies the leased premises or during the term of any replacement
fixed bsse operator ground leagse, wvhiclyY is later. Purther Lessor
shall incorporate in any such new ground lease s provision specifically
suthorizing the Bank (Lender) to enforce this undertaking.

‘Notwithstanding sny othar provision herein, Bank shall have the

right to take judgement on the notes and security asgreemsnts at
any time they become in defsult sccording to their terms. In
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such case, any new or successor fixed base operator occupying the leased
premises shall be renuired to make all payments as provided herein and
have all the same duties and obligations to Bank under the terms of the
note and security agreements as if there had been no default by or
judgemant agsinst Lessae (FPTI Aviation, Inc.) and all payments mede shall
ba credited asgainst said judgemenc..

The Bank (Lender) shall have all takeover rights described in.
this agreement each time a new or successor fixed bagse operator uses,
occupies, operates or takes over the leased premises.
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'IN WITNESS WHEREOF, the psrties heretro have exgcuted this:
agreement the day and year first abova written.
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State of Indiana)
County of Lake )

Before me, a Notary Public in and for said County and State,
personally sppeared this 24th day of September, 1980,

_Lawrence J. Rice and Elizabeth W. Williamson,
the President and sgcretaty respectively of the Gaty Airport Authority :
District, who being first duly sworn, state that they are authorized to i
4 exgecute this Lease for and on behalf of said Municipal Corporatioa and |
1 | | hereby acknowledge that they have duly executed the within Laase as
their voluntary act and as the voluntary act and deed of the Gary
Airport Authority District.
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State of IAdiana) S FAR N R

Councy of Lake ) : K T e

4

i Before: m. 4 Notary Public in and for said County and State,

I pegsona 1 red this 24th day of Septexmber, 1980,

¢ | 4 osep rron — and Allen Gerrard

f who being first: duly sworn, s:a:e that chey are the Prcsidenc nnd

| Secretary respectively of FTI Aviation, Inc., an Illinois Corporation,

i and further state that they are authorized to execute this Lesse for .

_— and oun behalf of said Corporation and hereby acknowledge that they have

E - ~ duly executed the withia Lease as their voluntary act and as t:he ............

f voluntary act and deed of PTI Aviation, Inc. e !

\ My Coumission expires 11/29/83. . - |

< Resident of Lake — County. <

!

; 7»-1 11;\

,; e

\

!

|

3

3}

- e L - B e N e )




. e e - e e o i

-
R 20

.
L]
-'
..
(‘U

o
et L
e Y "S-

>

"
.
T dnde g e gaess

11 6 80

1
SR R

.
A
o
-*
o

[
[ )
[}
.,
.
.
"

Lol RN

4
——
0""

IRPORT

.v ’ "—
¥ - 1Y - 4
m . - nqi
13

. N .. . X . 1

[
.

SURVEY
v -

ae

NUNICIPAL

i ¢ )
) .o . ¢ - -
- . *
A: . - .
- - -
» - » -
- . ¢
. - . - x £ - L4 .
- - . B . - . oo M
- N :
;. ; - . - o .-
3 . - # . - - - . B =
+
- N » T
- . " . - « . . ~ .
od - ey v . - . - - - A -
. - . Sl - ) . [ LN . . -
- . . - . -~ .
" . L4 - - - < - - T - TE
A . . - . . - T e - -
. . . i - R ae B - .
o ‘. - - . - . - .
. v s - PR : b3 . - - -, . .
- .. . . - - - v . . ‘.
3 -, . . Joo=s P . T I - - - a0 . -
. P .- ’ - *
3 . a ~ . - . . . T . -
. . c e e e T .ot
- ‘n - - . - - - - . - . - e - ¢
" -~ .. R . : - - . - . - -
- " ; R L, - e P e - . -
" . P R PN R . . - - . . . M p M
: N - L
- -~ & N PR

PLAT OF

'

’

DN “ *

. L
e

.

[ ]

N

L]
L
-

* \

L
14

“9

iy
.
.
»
S
. .
v
-
-
.

-

1

P
52

B - I
= .~ R
=T op _ - W_
B b
o .,
>~ M | |
| oo |
(< | M Ww | O\\\\
= W 7O
U f
-,
an

. IR TREN e

YUY YV V

|

- .. : - - - - - “

Rt £
- T g TSty ' ;I .' —r g gt w..

R L e 1 ro—— + mare N
L - 3 P e T, S R st SRt b A e s A T e it S R I IR Sy S R A S AL LY N S Y, S PR - ‘Q‘c)\. x>
X * - X - - & - .- - ST e PR s Lo e = L. —————
. N - A > . B 3 . " ‘ T Basar s g TN "

‘
-
" -l

g

: -
-
-
>
NS . - ¥ - - z -
. o e - . . = - -
. o - e, o
-
3 .
4 . »
b . .
P ” : . )
e 4 p—" R

R o el 6 e L8 T e s e T e L 15 et - n . Y » i S
s e e 2 : e B A e A it A A T g piptat = eaprllong pMn - 3




“—A‘ua ad

A B . A ASA _ARMAAE

AL A

o~ MAA A AMBRB AAMMMA ___AA

P o 4y e i, W

ARTICLE FIVE

TERM

The term of this lease and Lessee’s obligation to pay rent
hereunder shall commeace on the lst day of September, 1980, and
shall end on the 3lst day of Augusc, 2000.

ARTICLE SIX
RENT

Lesseec sgrees to pay to Lessor without demand setoff or
deduction on the lst day of each month at the offices of Lessor
located at the Gary Municipal Airport or other place designated
by Lessor, rent for the lessed premises as follows:

Co

Fixed Minimum Rent

Ten Cents ($.10) per square foot per annum as shown on

Exhibit "A". Lessee waives sand disclaims any right to apply
any payment or part payment of rent against any obligations

of Lessor. All payments and performances shall be
without relief from valuation and appraisement laws,
shall bear interest at ten (10%) percent per aommum
from the due date, or two (2%) percent over the prime
rate charged i{in Gary, Lake County, Indiana, whichever
i3 greater, and sttorney feeas.

Nat Rent :

It is the purpose and intent of the Lessor and Lessee
that the fixed minizum rent and all forms of additiocnal
rent which Lessee 18 to pay Lessor under the provisions
of this Lease shall be sbsolutely net to Lessor, so that
this Lesse shall yield on 2 net basis to Lessor sll such
fixed minimum rent and additicnal rent throughout the
term of this Lease. It is therefore also the {nteant
and purpose of Lessor and Lessee that all costs, fsas,
interest, charges, axpenses, reimbursements and

- obligations of every kind and nature whatsoever re-

lating to the leased premises which may arise or become
due during or out of the term of this Lease shall be
paid or discharged by Lessee; and that the Lessor

shall be {ndemnified and sgved harmless by Lessee

from and against all such costs, fees, interest,
charges, expenses, reimbursements and obligations.

Deposit

Lessee covenants and agrees coancurrently with the de-
livery of this Lesase to deposit with Lessor the sum of
Twenty-Five Hundred Dollars ($2,500.00) as a deposit
to secure the full and faithful performance by Lessee
of the covenants, conditions and agreements of this
Lease on the part of Lessee to be performed (hereinafter
called the "deposit'”). Lessee agrees that if Lessee
shall fail to pay any rent herein reserved promptly,
vhen due, all or any part of said deposit may, at the
option of Lessor be applied to any reat due and unpaid,
and if Lessee violates any of the other covenants,

conditions and agreements of this Lease, all or any

part of said deposit shall be appliied to any damages
suffered by Lessor as s result of such default by
Lessee. Llessee agrees, within five (5) days after
teceipt of written notice from Lessor of any such
application of all or any part of said deposit, to pay
Lessor an smount equal to the smount so epplied in
order to rastore safid full deposit and at all times
keep it fully funded. Said funds shall be deposited
with _ , | . . . and
interest paid asnnually to Lesses. | o

The aintmun-squara foot rental for the Leased ground'
shall be reviewed during the term of the Lease at five

L hahdntiahddsis :
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year intervals commencing September 1, 1985. 1In no

event shall the fixed minimum rent for the Leased

ground be reduced during the term of this Lease.
ARTICLE SEVEN

CONSTRUCTION OF BUILDINGS

. Subject to Lessor's written approval of plans and
specifications, Lessor hereby specifically grants to Lessee the
right to construct upon the leased ground a building, the size of
which shall not be less than 21,600 square feet. |

It is specifically agreed by the parties that said Building,
after its construction, shall be deemed to be personal property
and not real estate. Lessee shall have all ownership rights
concerning said Building, and shall, for all purposes be the sole
owner of the structure. It is further specifically agreed that
Lessee’'s ownership of the Building to be constructed shall not
effect the legal ownership of the leased ground upon which it is
to be built. The leased ground is, and shall continue to be, the

sole property of Lessor.

. Upon expiration of the lease term hereunder, or upon the
expiration of any option or renewal term hereunder, Lessee shall

give znd deliver a good and proper Bill of Sale to Lessor conveying

any and all of Lessee's interest in said Building and its fixtures
to Lessor. The granting of this Lease, together with the con-
siderations stated herein, shall be the sole consideration for
the described conveyance, and Lessor shall not be obligated to
make any payment of any kind for said conveyance, unless specified

herein. -
ARTICLE EIGHT
UTILITIES

i 'Lessoifshalliatvits‘expense~be-responsible for bringing ail
gas, electricity and sewage connections to the property line of

. the leased- ground by December 15, 1980, barring strikes or oather
" unforeseen circumstances over which Lessor has no control. -

‘Lessee shall pay all charges for all water, gas, electricity,
sewage disposal and other utilities used or consumed by it in the
operation of its business in the demised premises. Lessor shall
not be. lizble for any interruptions in utility services.

ARTICLE NINE-
LEASE OPTIONS

1. For good and valuable consideration in the sum of One
Hundred Dollars ($100.00) the receipt of which is hereby acknowl-
edged the Lessor hersby grants to Lessee an option to extend the
terms of the Lease, for the property described in Exhibit "A™
for a period of ten (10) vears beyond its original term of said
Lease. Lessee shall give Lessor written notice 180 days prior
to termination of the original Lease term of its intention to
exercise said option or said option shall terminate without
notice to Lessee. - | | -

2. For good and valuable consideration in the sum of Three
Hundred Dollars ($300.00) the receipt of which is hereby acknow-
ledged the Lessor hereby grants to Lessee an option to lease
adjacent land described in Exhibit '*8'" attached hereto and
‘incorporated herein as though fully set forth for a period of
three (3) years commencing September 1, 1980, and terminating
on August 31, 1983. If said option is not exercised within said
three (3) year period of the Lessor for good and valuable con-
sideration hereby grants to Lessee a first right of refusal to
lease said ground during the period September 1, 1983, thru
August 351, 198S5. ' B
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States to the City of Gary, Indiana, dated May 29, 1947, recorded
in Deed Record Book 782, pages 309 to 311, inclusive, in the Re-
corder’'s Office of Lake County, Crown Point, Indiana, to ail
existing and future agreements entered into by and between the
Gary Airport Authority District and the United States rcquired

as a condition precedent to the expenditure of Federal funds

for Airport development, operation and maintenance.

It is further agreed that all grants, rights and privileges
hereunder shall be subject to all present and future laws, rules
and regulations of the local, state and fedemal government or of
any lawful agencies thereof.

ARTICLE THIRTEEN
LIMITATIONS OF TENANCY

1. Lessee will not assign in whole or in part, nor sublet
all or any part of the leased premises or term, without the prior
express written consent of the Lessor in each instance. The con-
sent by Lessor to any assignment or subletting shall not constitute
a waiver of the necessity for such consent to any subsequent as-
signment or subletting by operation of law. If this Lease
be assigned, or if the leased premises or any part thereof be
underlet or occupied by anybody other than Lessee, Lessor may
collect rent from the assignee, under-tenant or occupant, and
apply the net amount collected to the rent herein reserved, but
no such assignment, underletting, occupancy or collection shall
be deemed a waiver of this covenant, or the acceptance of the
assignee, under-tenant or occupant as Lessee, or a release of
Lessee from the further performance by Lessee of the covenants
and agreements on the part of Lessee herein contained. Not-
withstanding any assignment or sublease, Lessee shall remain
fully liable on this Lease and shall not be released from per-

forming any of the terms, covenants and conditions of this -
leases. - |

ARTICLE FOURTEEN
 FUEL_FLOWAGE

Lessor hereby grants to Lessee during the term of this ground.
lease agreement the right to sell aviation fuel. Said fuel shall
be stored in an area located on the airport designated hv the
Lessor and in tanks installed by Lessor for use by Lessee with
a minimum capacity of 36,000 gallons. [n the.event that the
‘Lessor has not installed said tanks by January 1, 1981, the
Lessee shall install said tanks upon approval of plans and speci-
fications by Lessor. The Lessor shall reimburse Lessee for the
reasonable cost of the tanks, labor and material within one (1)
year from date of installation with interest at the rate of one
(1%) percent over prime prevailing at date of completion of
instailation. | -

ARTICLE FIFTEEN
FUEL FLOWAGE FEE

Lessee hereby agrees to pay to Lessor in consideration for
said fuel sale privilege, additional rent in a sum equal to six
cents ($.06) for each gallon of fuel delivered from the bulk -
plant to the dispensing equipment. Said fee shall be paid by
the 10th day of the month following the month of delivery from
the bulk plant. ' -

Said fuel flowage fee shall he subjecthta re-negotiation
at five (5) year intervals commencing September 1, 1985S.

- .
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Rental terms for the ground described in Exhibit "B" shall be
negotiated at the time the option or the first right of refusal is
exercised.

ARTICLE TEN

RELATIONSHIP OF PARTIES

Lessor and Lessee agree and intend that the status of the
Lesses for all purposes shall be that of an independent coatractor.

ARTICLE ELEVEN

INDEMNIFICATION AND INSURANCE

1. Lessee agrees to indemnify snd save Lessor harmiess
2gainst any and all claims, demands, damages, costs and expenses,
including reasonable attorney fees for the defense thereof, arising
from or out of any occurrence in, upon or at the leased premises,
or from or out of the conduct or management of tha business cone
ducted by Lessee in the leased premises or from any bresch or de-
fault on the part of Lessee in the performance of any covenant or
agreement on the part of Lessee to be performed pursuant to the
terms of this Lease, or from any act, omigssion, or negligence of
Lessee, its agents, contractors, servants, employees, sublessees,
concessionaries or licansees, in or about the demised premises,
the sidewalks adjoining the same, the common sreas and sny loading
platform area sllocated to the use of Lessee. In case of any ace-
tion or proceedings brought against Lessor by reason of any such
clgim, upon notice from Lessor, Lessee covanants to defend such
action or proceeding by counsael reasonably satisfactory to Lessor.
Lessee hereby relesses lessor from all claims and liabilicies
srising from or caused by any hsazard covered by Lessse’szs insur-
sucs in connection with Lessee’s property or activities on or
sbout the lessed premises, regardless of the cause of the demage
or loss.

2. 1In any event, Lessece- shall, during the entirs tera hereof
keep in full force and effect & policy of comprshensive public
lisbility and property dsmage insurance (inclunding s contractuasl
liability rider insuring the indemmification provisioaus of Article
Eleven) with respact to the lessed premises snd the business
operated by Lessee therein in which One Million ($1,000,000.00)
Dollars per person and Three Million ($3,000,000.00) Dollars per
accideat, and in which the property damage 1iability shall be
not less than Three Million ($3,000,000.00) Dollars. The policy
shall name the Lassor and Lessee as insured parties and shall
contain & clause that tha insurer will not cancel or change the
insurance without first giving Lessor fifteen (15) days prior
notice in writing. The insurance shall be in an insurance com-
peay approved by Lassor and s copy of the policy ox e cerciftca:n
of insurancc shall be delivered to Lessor.

3. Lcasor shall keep the Atrpor: insured throughout the
term of thig Lease againgst the following:

a. Loss or damage by fire and such other risks as
may be included in the standard form of extended
coverags endorsement in smounts sufficient to
prevent the Lessor from becoming s co-insurar
wvithin the terms of the applicable policies.

ARTICLE TMELVE

RIGHTS OF THE UNITED STATES GOVERNMENT

It is specifically agreed and understood that all rights,
grants or privileges hereunder shall be subject te ail che terms, .
covenants and conditions of the Quit-Clsim Deed from the United
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ARTICLE SIXTEEN

FUEL FLOWAGE AUDIT

Lessea agrees to provide Lessor by the 10th day of each
month a statement cercified by its chief financial cfficer as to
fuel purchased by Lessee, the number of gallons of fuel delivered
from bulk plant and che amount of revenue received or billed
during said period from the sale of all aviation fuel.

Lessee furcher agrees to provide Lessor with copies of all
fuel purchase fnvoices issued by Lessee's suppliers of fuel upon
written vequest by Lessor. Lessee's failure to honor said request
within forty-eight (48) hours after the request {s made shall
constitucte an act of default and result in immediate cancellation
of this agreement.- '

— \Aﬁ Y o VSRS L h o URIGEY o SRS W S

ARTICLE SEVENTEEN

ENCUMBRANCE OF IMPROVEMENTS

-

The parties agree that Lessée shall have the right to deliver

¢ | a security agreement or other appropriate security instrument to

f sacure financing for the initial improvements and the construction

E of the Building on the ground described in Exhibit "A"; provided,
however, that said financing promissory notes and security instrument

: shall not have a maturity date which i{s later than the expiracion
! date of the inf{tial term of twenty (20) yesrs. Lessee shall deliver
coplies of said security instruments Co Lessor. :

A Except for the finsmcing of the initial improvements to the

) leased ground, including the construction of the building, Lessee
shall no encumber or allow said improvements to be encumbered

) without the express written conseat of Lessor. Lessor shall aot

¢ unreasonably withhold its counsent.

- .Breach by Lessee of any provision {n this Article shall be
grounds for immsdiate cancellation and termination of this lease
agreement upon discovery of said breach by Lessor, notwithstanding
any other provision in this Agreement to the contrary.

ARTICLE EIGHTEEN

REMEDIES

N ™ e ol ﬁ" PRI

1. All rights and remedies of Lessor herein enumerated
shall be cumslative, and none shall exelude sny other right
or remady allowed by law. It is agreed that in the event:

N

PR .

-~
PN

s. That the Lessee shall fail, neglect or refuse to

‘ pay within ten (10) days any installment of fixed
“ S | minimum rent at the time and in the smount as here-
in provided or to pay within ten (10) days any

other monies becoming due and paysble under the

) " terms hereof, or if Lessee shall vacate or sbaandon

) the leased premises during the term hersof; or ‘
£

b. That any voluntary or involuntary petiticom or
similar pleading under any section or-sections
of any benkruptcy act shall be filed by or agsinst
Lessee, or any voluntary or involuntary proceedings
in any court or tribunal shall de instituted to

PR - | declare Lessee insolvent or unable to pay Lessee's

) 1 debts, and in the case of involuntary proceedings

< if the same shall not be dismissed ot discharged

withia ninety (90) days; or | '

keep and perform any of the other covenant, con-
ditions, stipulstions or agreements herein con-

?

y | | . , |

/ ¢c. That the Lessec shall fail, neglact or reiuse to
| _ .

teined and covenanted snd agreed to be kept and

- . - — e .
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performed by it, and in the event any such defsult
shall continue for a period of more than thirty
(30) days afrter notice thereof in writing given

to the Lessee by the Lessor; provided, however,
that i{f the csuse of giving such notices involves
tha making of repairs of other matters reassonably
requiring a longer period of time than the period
of such notice, the Leasee shsll be deemed to

have complied with such notice so long as it has
commenced to comply with such notice within the
period of time set forth in the notice and is
diligently prosecuting the compliance with said
notice, or has taken proper steps or proceedings,
under the circumstances to prevent the seizure,
destruction, alteration, or other interference
with the leased premises by reason of non-compliiance
with the requirements of any law or ordinance or
with the rulas, regulations or directions of any
governmantal authority as the case may be; or

d. That the Lessee makes any assignment of its property
for the benefit of creditors or should the leased
premises be taken under a levy of executicn or at-
tachment in an action against the lLessee and such
levy, attachmeant or assignment is not dismissed and
discharged with thircty (30) days;

The Lessea does hereby suthorize and fully empower Lessor to can-
cel or annul this Lease at once and to re-enter and take possession
of the leased ground and zall improvements thereon immediately,
without any previocous notice of intention to re-enter and remove

- all persouns and their property therefrom, and to use such

assistance in effecting and perfecting such removal as Lessor
say deem necessary snd advisable to recover at once full and
exclusive possession of all the leased ground and improvements
thezreon wvhether in possassion of Lessee or other persoms.

2. The Lassor, however, may at its option, at any time
after such defsult or violation of condition or covenants, re-
enter and take possession of the leased premises without such
re-entering working a forfeiture of the rents to be paid and the
covanants, sgreements snd conditions to be kept and performed by
Lessea, for the full term of this Lease. 1In such event, the
Lassor shall have the right, but not the obligation, zo divide or
subdivide the demiged premiges in any msnner the Lessor may
detarmine and the right buc aot the obligation, to lease or let
the sama or portions thereof for such periods of time and at
such rentals and for such use and upon such covenants aad con-
ditions as Lassor may elect, applying the net rentals from such
letting first to the payment of Lessor’s axpense iacurred in
dispossessing the Lessee and the costs and expenses of making
such {mprovements in the demised premises as may be necessary
in order to enable tha Lessor to relet the ssme, and to the pay-
meat of any brokerage commissions or other necesssry expenses of
the Lessor in connection with such relecting. The balsnce, L{f

. any, shall be applied by the Lessor from time to time, but in

any event av less than once each month on account of the payments
due or paysble by the Lessee hereunder, with the right reserved
to Lessee to bring such sctions or proceedings for the recovery
of any deficits remsining unpaid as i may deem advisable from
time to time, without being obligated to swait the end of the
term hereof for a final determination of the Lessee’'s account
and the cosmencement or maintenance of one or more actions shall
not bar the Lessor from bringing other or subsequent actions for
furcher accruals pursuant to the provisions of this paragraph.
Any balance remaining, howevar, after full psyment and liqui-
dation of Lessor’s account 23 aforesaid, shall be paid to the
Lessee from time to time with the rights reserved to the Lessor
at any time to give notice in writing to the Laessee of Lessor's
election to cancel and terminate this Lesse and 2ll Lessee's
cbligstions hereunder and upon the giving of such notice and the
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simultaneous payment by Lessor to Lessee of any credit bslance
in Lessee's favor that may at the time be owing to Lessee shall
constitute a final and effective cancellation and termination of
this Leese and the obligations thereunder on the part of either
party to the other.

, 3. 1In the event of any breach hereunder by Lessee, Lessor
may also immediataly or at any time thereafter, after reasonabie
notice to Lessee cura such breach for the account and at the ex-
pense of Lessee., If Leasor st any time, by reason of such bresch
by Lessee, is compelled to pay, or elects to pay, any sum of
money or do any act which will require the payment of any sum of
money, or {8 compelled to incur any expense, including reasonable
attorney fees, in fastituting or prosecuting any action to en~
force either Lessor's rights or Lassse's obligations heresunder,
in each case after reasonable notice to Lessee, the sum or sums
so pasid by Lessor with interest thereon at the rate of nine (97)
percent per snnum from the date of payment thereof, or two (2%)
percent over the prime rate then charged in Gary, Indiane, whiche
ever is higher, shall ba deemad to be additional rent hereunder
and shall be due from Lessee to Lessor on the first day of the
month following the psyment of such respective sums or expenses.

USSR E VPR

‘ 4. All sums due and payable by Lessee to Lessor uander this
Lease or as a result of a breach thereof by Lesses shall be with-
out relief from valuation and appraisement laws, together with
reasonable asttorney fees, and intersst at the rate of aine (9%)
percent per aanum or two (27.) percent ovar the prime rate then
charged in Gary, Indiana, whichever is higher.
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5. Lessor shall in no avent be charged with default in the
performance of any of its obligations hereunder unless and until
Lessor shall have failed to perform such obligations within thircy
(30) days (Or such additionsl time as i3 reasonebly required to
correct any such defauits) asfter notice by Lessee to Lassor prop~
erly specifying wherein Lessor has failed to perform any such
obligacion.

6. The varicus zights and remedies herein contsined and ts-
served to each of the parties shall not ba considered as exclusive
of any other right or remedy of such party, but shall be construed.
as cumslative and shall be in addition to every other remedy now
or hereafter existing at law, in equity or by statute. No delay
in exercising or cmission of the right to exercise, any tvight or
power by either party shall impair any such right or power, or
shall be construed as a waiver of any breach or default or as
acquisscence thereto. One or mors waivers of any covenant, Cerm
or condition of this Lease by either party shall not be coanstrued
by the other party as a waiver of a continuing or subsequent
breach of the same covensnt, term or condition. The conseat or B
approval by either party to or of any act by the other party of o
a nature requiring consent or approvsal shall not be deemad to
veive or render unnecessary coansent to or approval of any subse-
quent gimilar act.

ARTICLE NINETEEN
MISCELLANEQUS

1. All negotiations, considerations, representations and
understandings between the parties sre incorporated herein, and
may be modified ov sltered only by agreement in wticing betueen
the pattics. ‘

. 2. The covanants, agrecments and obligations herein cone
tained shall extend to, bind and inure to the benefit not only of
the parties hereto but to their respective personal raprtscntativun.
heirs, succassors aad sssigns. .

3. In the event that either party hereto shall be delayed
or hindsred in or prevented from the performance of asny act re-
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quired hereunder by reason of strikes, lock-ou:s, labor troubles,
inability to procure materials, failure of power, restrictive
governmental laws or regulations, riots, insurrection, war or
other reason of a like nature not the fault of the party delayed
in performing work or doing acts required under the terms of this
Lease, then performance of such act shall be excused for the period
of the delay and the period for the performance of any such act
shall be extended for a2 period equivalent to the period of such
delay. The provisions of this paragraph shsll not operate to
excuss Lessee from prompt payment of rent or any other payments
recuired by tha terms of this Lease.
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4. This Lease may be executed in one or more duplicate
counterparts, each of which shall be an original and all of which
shall constitute one and the saas instrument.

.. f‘\..a ‘A' ‘Q\ AA

/ 5. Nothing contained herein shall in any way diminish or be
‘ construed to waive any of the Lessor'’s other rights or remedies
as e¢lsevhere provided in this Lease, or by law or in equity,

and said deposit shall in no event be applied to rental except

at Lessor’s sole option as herein provided. Said deposit shall
be paid by Lessee to Lessor as security only and not as advance
rental, saad shall be returned to Lessee upon the expiration

of the cara,hnreof provided Lessea be not then in default
dereunder.
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6. If the Lessee shall disclose the nemes of all officers
and principsl stockholders before executfon of this agreement.

/ - In the event of any change of officers or transfar of | | o
more than ten (107%) percent of any classification of stock of | f
the corporation, Lessee sgrees to notify Lessor immediately of :

aay such change. It is agreed and undarstood that any substantisl

transfer of corporate stock whereby control of the corporatiocn

shall pass to others than those initially disclosed (their heirs,

adainigtrators or executors exceptad), shall be cause for

cancellation of this agreement by Lessor {f Lessor shall deter-

aine that said transfer of control to others would not be to

the best interests of the public and of the Gary Muanicipal

Airport, Further, no agreement shall be eantered into with

any trustae without disclosure of the bcnaficiarics of the

trust.
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7. Any differences, claims, or matters in dispute arising
between the parties out of this Lease or connected herewith, shall |
be submitted to arbitration by the American Arbitration Associa- | .
tion or its successor sad the determination of the American
Arbitracion Association or its successor shall be final and
| » | absolute. The arbitrator shall be governed by the duly promul-
gated rules and regulations of the American Arbitration Associa-
tion or its successor, and the pertinent provisions of the laws
< : of the State of Indisna, relating to srbitration. Each party
' | shall each pay one half (%) of the total coat of said arbitracion.

Y. oo PP

B SR

8. It is hersby agreed by the parties that the venue and ?
situs for sll causes of action arising under this agreem:nc Y
shall be Lake County, Indisna.
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9. This agreement shall not be divisible and cancellationm
or termination for defsult uader any article of this agreement
shall and is intended to opc:a:o a8 s termination and cancellation
of all provisions.

10. All notices required by this agrcenen: shall be scnc
by tegiatornd mail to the following addrasses:

A

‘Lessor: Gary Airport Authority Dtatric:
Gary Municipal Airport
6100 Induscrial Blwd.
Gary, Indiana 46407
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