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THIS MORTGAGE ANKD IRDENTURE OF TRUST (the °Indenture”) made
and entered into ag of May 1, 1980, among the Town of Merrill-
ville, a municipal corporation organized and existing under the
laws of the State of Indiana ("lssuer”®), D & S Partnership, a
general partnership organized and existing under the lawsg of
the- State of Indiana. (“Company®), and Pirst National Bank of
Bagt Chicago, Indiana, a2 national banking association, with its
principal cffice loczated at Bast Chicago, Indiana, 28 Trustee
("Truztse”®).

EAS, the Indiana Code, Title 18, Article 6, Chapter 4.5

(th@?'Act;i. has been enacted by the Leqislacur@ of Indiana; and

HEREAS, the Act declares that the financing of sconomic
devachaene facilities ccnatitutes a public purposer and

WHERBAS, the Act provides. that an issuer may pursuant to
the Act issue revenue bonds and loan the proceeds therecf to a- -
partnership for the purpose of financing all costs of acquisi-
tion or censtruction of facilities, including real and personal
propecty, for diversification of economic development and
promotion of job opportunities in or near such issuer, such
revenue bonds being payable primarily from the revenues decived
from the repayment of such locany and

WHERBAS, the Act provides that such bonds may be secured by
a::;uaz indenture between the Issuer and 2 corporate trugtees
an

WHEREAS, pursuant tec and in accordance with the provisions
of the Act, by ordinance of the legislative body of the Town of
Merrillville, in furtherance of the purposes of the Act, Issuer
preposes to make a lcan to D & S- Partnershp, an Indiana general
partnership, for the purpose of financing the economic develop-
ment facilities under construction or to be constructed in the
Townn of Marriliville, Indiana, consisting of certain econonric
development facilities described in Exhibit A hereto; and lssguer
proposes to provide funds for such loan by the issuance of its
rcevenue bonds in the aggregate principal amount of 3770,000
under this Mortgage and Indenture of Trust and o secure said
loan by an assignment and pledge of the agreement pursuant to
which the loan is made and Company's promissory note issued to
evidence the debt created by said loan, and the Company will
secure said loan by its promissory note, by granting a mortgage

1
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A of the Project Site (as hereinaftar defined) and 3uilding (as
\ hereinafter defined) pursuant to the direction of Issuer to

~ Trustee for the benefit of the Bondholders (a3 hereinafter
defined), and by subjecting the Project Equivzent (2as hezein-
atter defined) pursuant to the direction of the Issuer to the
lien of this Indenturey and.

-~ -

-~ - g

JHEREAS, Issuer proposges to loan to Company, and Company
desizes to borrow from Issuer funds, toc defray the cost of
financing the Project and certain incidental costs upen the
terms and conditions set forth in the Agresement, and Issuer
proposas to make the lcan and to issue its promissory note O
evidence such loan upon the terms and conditions set forth in
said Agreement, and Company proposes tc mortgage the Project
Site (a3 hereinafter defined) and Building (as hereinafter
defined) to the Trustee for the benefit of the Bondholders, and

to subject the Project Equipment (as hereinafter defined) to
the lien of this Indenture; and

WHEREAS, it has been determined that the estimated amount
necessary to finance the cost of the Project, including necas-
~ sary expenses incidental thereto, will require the issuance,
sale and delivery of economic development first mortgage |
revenues bondg in the principal zmount of $770,000 (tha "Series
1580 Bonds®), as hereinaftar provided; and

[

woem v

WHEREAS, the coupon Series 1980 Bonds and the interest
coupong to be attached thereto and registered Series 1980 Bonds
wvithout couponsg and Trustee's caertificate of authentication to
) be endorsed on such Seriss 1980 Bonds are to be in substantially
the following.form, with appropriats variations, omissions and
insertions ag permitted or required by this Indenture, to=-wit:

(Porm of Fully Regiscered Series 19806 Bond)

No. s
| ORITED STATES OF AMERICA
STATE- OF INDIANA
TOWN OF MERRILLVILLE
' ECOHOMIC DEVELOPMENT FIRST MORTGAGE

REVERUE BOWND, SERIES 1980
(D & § PARTNERSHIP PROJECT)

The Town of Merrillville, 38 municipal corporation
orgznized and existing under the laws of the State of
Indiana (“Issuer”), for value received, promises to
pay frem the source and as hereinafter provided to

e e, P P L m e mem o e e e “_&..A4"h ,A é‘ A}A - x/A‘ v-«“1"“ﬂ\—..1‘ .,
~ " CECE LX) . . . . .
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cr registered assigns,
upon pcesentation hereot, on the dates hereinafter set

forthk, the prineipal sunm of

Dollars and in like manner to pay iLntecrest on said sum

fxor the date hereof at the rate of ten percent (10%)
per annum until said principal sum is paid, principal

of and interest on this Series 1980 3cnd being payable

in monehly installments of principal and interest as
follcocwss

(a)

(b)

(c)

ca June- 1, 1980, interest only on this Series
1980 Bond:

on July 1, 1980, and on the first day of each
zonth thereafter to and including 1,
, the amount of S for each monthly

payment, representing principal and interest
amortized over a -year paeriod: and

, a4 final i{nstallzent

on-

Series 1980 Bond and interest acerued thereon:

except as the: provisions hereinafter set forth with
respect to redeamption prior to maturity may beconme-
applicable hezeto, principal of and interest on this
Series 19580 Bond being payable in lawful money of the
Onited States of America by check or draft mailed or
delivered to the: registered owner at the address of
suctr owner as it zppears on the Bond Register kept at
the principal office of Pirst Rational 3ank of East
Chicago, Indiana, as Trustee ("Trustee®).

The monthly sayments specified in this Series

1980 Bond shall be applied first to the payment of
interest on the unpaid principal indebtasdness, the
balance:- to the reduction of said principal, provided
that if the reqular monthly payment is made in
advance, the interest shall be computed and immedi-
ately collected from such advance payment ag {f the

regular monthly payment was made when due.

of this Series 1980 Bond shall be applied to reducs
the number of installments dus, but shall not affect
the amount of each installment.

This Series 1980 Bond (s one of an authorized

fague of Beconcmic Developument Pirst Mortgage Revenue
Bondg, Series 1980 (D & S Partnership Project)
("Series. 1980 Bonds®) limited, except as provided with

repcresenting tnefunpafd principal amount of this:

Redemption
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regpect to Additicnal Bonds in a2 Mortgage and Indaea-
ture of Trust dated ag of May 1, 1980 (which document
ags from time to time amended and supplemented, is
hereinafter referred to as the “Indenture®), in
aggregate principal amount of $770,000 issued for the
surpoge of financing certain economic development
facilities (°"Project®), in the Town of Merrillville,
Indiana, for D & S Partnership, an Indiana partnersiip
(°"Company®) , and raying necessary expenses incidental
thereto 50 as to premote diversification of =concmic
developzernt and job opportunities in and near the Town
of Merrillville, Indiana. The proceeds of the Series
1980 Bonds will be loaned by Issuer to Company
("Loan”) under the terns of a Loan Agreement for the
Project dated as of May 1, 1980 (which agreement as
from time to time amended and supplemented igs herein-
after referred L0 as the "Agreenent?), and Company has
issued a Series 1980 Promissory Note dated as of

May 1, 1960, ("Seriss 1980 Note") as sacurity for its
obligaticn to repay the Loan. The Seriss 1580 Bonds
are 2all issued under and are equally and ratably
secured by and entitled to the protecticn of the
Indenture, duly executed and delivered by Issuer and
Company to- Trustee, which Indenture: is recorded in the
office of the Recorder of Lake County, Indiana. It is
provided in the Indenture- that Issuer may hereafter
{ssue Additional Bondsg from time to tize under certain
terms and conditions contained thereiny and if issued,
such Additional Bonds «will rank sari passu with this
isgue of Series 1980 Bonds. (The Series 1980 Bonds
and any Additional Bonds hereafter issued shall be
cteferred t0o as the "Bonds.®)

Reference is made to the Indenture for a descrip-
tion of the- property mortgaged, and interests pledged
and assigned, the provisions, apong others, with
respect to the nature and extent of the security, the
cights, duties and obligations of Issuer, Company,
Trustee and the holders of the Series 19806 Bonds and
terms upon which the Series 1980 Bonds are issued and
seeured and the terms and conditions upon which the
Series 1980 Bonds will be deemed to be paid at or
prioz to maturity or redemption of the Series 1980
Beonda, upon the nmaking of provision for the gayment
thereof in the manner set forth in the Indenture, and

to all the provisicns of which the holder hereof by
the acceptance of this Series 1980 Bond assents.
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' The Series 1980 Bonds are isguable in the form of
registerad Serieg 1980 Bonds without coupong in the
denominacion of $5,000 or any multiple thereof.

This Series 1980 Bond is transferable by the
registerad holder hereof in person or by his attorney
duly authorized in writing at the principal office of
the Trusteée in the City of BEagt Chicago, Indiana, bdut
only in the manner, subject to the limitations and
upon payment of the chargeg provided in the Indenture,
and uponr surrender of this Series 1960 Sond. Opon
sucit transfer a new registered Series 1980 Bond or
Bondes without coupons of autheocrized denominacion or
denominations, for the same aggregate principal amount
will de issued to the transferee in exchange there--
for. The Issuer, the Trustee and any agent of the
Isguer may deem and trsat the registered holder heceof
as the absolute owner hereot for the purpose of
receiving payment of or on account of principal hereof
and premium, if any, hezeon and interest due herson
and for all other purposes and neither the Issuer, the
Trugtee nor any agent of the Issuer shall be affectad
by any notice- to the contrary. |

If called for redemption as provided in the
Agreeuzaent, the Series 1980 Bonds shall be subject to
redemption by Issuer on any interest payment date, in
whole- or in part (in inverse order of maturities and
by lot within maturities in such manner as Trustee may
deternine) at the redemption price of 1008 of the
principal amount thereof, plus. accrued interest to the
redempeion date.

In ‘the- event Company shall be obligated to prepay
the lLoan as provided in Section 5.2 of the Agresewment,
the Series 1980 Bonds shall be subject to redemption
by Issuer at 108% of the principal amount theraof,
plus an additional 1% of the principal amount thereof -
for each successive sizx-monch period following the
date 180 days after the event authorizing the radempe
tion ap to a maximum of 110% of the principal amount
thereof, plus accrued interest to the redemption
date. The Company shall be obligated in any event ko
prepay the Loan within one hundred eighty (180) days

aftar such determination provided for in Section 9.2
has been made.

If funds are deposited in the Bond Pund for
redemption of Bonds pursuant to Secticns 2.2(k}, 1.6,
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4.10, 4.11 or 5.2 of the Agrecment, the Bonds shall be
subject to redemption Dy Issuer on any interest pay-

ment date, in whole or in part (in inverse order of

maturities and by lot within maturities in such manner
ag Trustee may determine), at 100% of the principal

gmount thereof plus accrued interest to the redemption
atg.

In the event any of the Bondg are called for
redemption as aforesaid, notice- thereof idencifying
the Bonds or portions thereof tc be redeemed will De
givan by Trustee by publication at least twice i{n a
newspaper or f£inancial journal of general circulation
publiished in the Town of Merrillville, Indiana, the
first of which shall e published not less than thircty
days prior to the redemption date, and in the case of
the redemption of Bendsg at the time registesred as to
principal (exzcept to bearer) upon mailing a copy of
the redemption notice by registered or certified mail
at least thircy days prior to the date fixed for
redemption to the registered ocwner of cach 3ond to be-
redeemed at the address shown on the registration
bookss provided. however, that failure to give such
notice by mailing or any defect therein, shall not-
affect the validity of any proceeding for the redemp—
tion- of Bonds. If all of the Bonds to be redeemad are
at that time registered ag toc principal (except to
bearer) , notice by mailing given by registered or
certified mail to the ocwner or owners thereof not less
than thirty days prior to the: date fixed for redemp~
tion shall be sufficient and published notice of the
call for redemption need not be givern; provided,
however, that failure tc give such notice by mailing,
or any defect therein, shall not affect the validity
of any proceeding for the redemption of any Bond with

- respect to which no such fajilure has occurred. All

Bonds so called for :edemgeion will cease to bear |
integest after the specified redemption date provided

fundg for their redemption are on deposit at the place
of payment at that time. If, because of the temporary
o permanent suspension of the publication or general
circulation of any newspapaer or financial journal or
for any other reason, it is impossible or impractical
to publish such notice of call for redemption in the
nanner herein provided, then such publication in lieu
thereof as shall be determined by Trustee shall con-
stituta a sufficient publication of notics.

I



Al
,_f‘

-t

e

Y

g"§<f‘ | N

- - ‘w\ —

R s R NS R RN S D S R SR iﬁ&m&ﬁé@&{%kﬁ@}aﬁﬂv,m~ R S

The Sercies 1980 Bonds are issued sursuant to and
in full compliance with the constitution and laws of
the State of Indiana, particularly the Indiana Code,
Title 18, Article 6, Chaptar 4.5 and pursuant to an
ordinance adopted by Issuer which ordinance authorizes
the execution and delivery of the Agreement and the
Indenture. This Series 1980 Bond and the issue of
which it forms a part are limited obligations of
Issuer and are payable solely out of the revenues and
other amounts derived from. the Series 1380 Note and
the Agreement. Neither the State of Indiana, nor

~ Issuer, nor any political subdivision shall be obli-

gated to pay the principal of the Series 1980 Bonds or
the interest thereon or other costs incident thereto
except from the revenues and mcney pledged therefor.
Neither the faith and credit nor the taxing power of
the State of Indiana or any colitical subdivision
thereof is pledged to the payment of the principal of
the Series 1980 Bonds and the interest thereon or
other costs incident therato. Payments sufficient for
the prompt payment when due of the principal of, pre-
mium, 1f any, and interest on the Series 1980 Bonds
are to be paid toc Trustee for the account of Issuer
and. depogitad in a special account created by Issuer
and designated “Town of Merrillville, Indiana, Eco=-

noemic Developzent Revenue Bond Pund (D & 3 Partnership

Project)”®, and have been duly pledged and assigned for

- that purpose, and in addition the rights of Issuer

under the Agreement and the Series 1980 Note have been
agsigned to Trustee to secure payment of such princi-
pal, premium, if any, and interest under the Indenture.

The holder of this Series 1980 Bond shall have no
right to enforce the provisions of the Indenture or to
institute action to enforce :the covenants therein, or

~ to take any action with respect 0 any event of

default under the Indenture, or to institute, appear:
in or defend any suit or other proceedings with
cespect thereto, except ag provided in the Indenture,
In certain events, on the conditions, in the 3anner
and with the effect set forth in the Indenture, the
principal of all of the Series 1980 Bonds issued under
the Indenture and then ocutstanding may beccme or may
ba declared due and pavyable before the stated naturity
thereof, together with interest accrued thereon. The
Indenture prescribes the manner in which it may be
discharged, including a provision that the Series 19849
Bonds shall be. deemed to be paid if Governmental
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Obligationse, as defined therein, masecuring ag to grine-
cipal and interest in such amounts and at such times
as will provide sufficient funds to pay the principal
of, premium, if any, and interest on the Series 1980
Bends and all fees and sxpenses of Trustee and any
paying agent, and all other liabilities of Company
under the Agreement, shall have been deposited with
Trugtee, after which the-Searies 1980 Bonds shall no
longar be secured by or entitled to the: benefits of
the Indenture, except for the purposes of registration
and exzchange of Saeries 1980 Bonds and of any such
payeent from such Governmental Cbligations.

The Indenture permits, with certain exceptions as
thecein provided, the amendment thereof and the modif-
ication of the rights and obligations of Company and
Issuer and the rights of holders of the Bonds of all
series at any time by Issuer with the consent of
Cempany and the holders of two-thirds in aggregace
principal amount of the Bondsg of all series at the
time cutstanding, as defined in the Indenture. Any
such consent or waiver by the holder of this Series
1980 Bond shall be cenclusive and binding upon such
holder and ucpon all future holders of this Series 1980 -
Bond and of any Series 1980 Bond issued upon the
tzangfer or exchange of this Series 1980 Bond whether
or not notation of such consent or waiver is made upon
this Series 1980 Bond. The Indenture also contains
provisions permitting Trustee to waive certain past
defaults under the- Indenture and their consequences.

It is hereby certified, recited and declared that
all azces, conditions and things required to exist,
happen and be performed precedent to and in the exe-
cution zand delivery of the Indenture and the issuance
of this Series 1980 Bond do exist, have happened and
have been performed in due time, form and manner as -
required by lawy that the issuance of this Series 1980
Bond and the issue of which it forms a part, together
with all other ocbligations of Issuer, do not exceed or
violate any constitutional or statutory limitation:
and that the rsvenues pPledged to the zayment of the
peincipal of, premium, if any, and interest on this
Series 1980 Bond and the issue of which it forms a
part, as the same become due, will be sufficient in
agount for that purposs.

vy
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This Series 1980 Bond shall not be valid or
baecome obligatory for any purpose or be entitled to
any sacurity or benefit under the Indenture until the
cartificate of authentication hereon shall have been
signed by Trustee.

-

-

- AN AR

I WITNESS WHEREOP, the Town of Merrillville,
Indian=zs, has caused this Serias 1S80 Bond to be exe-
cuted in: its name by the manual cr facsimile signatucre
of the- Presidant of the Board of Trustees and its

a« W

£ corporate seal to be hereunto impressed or imprinted
& herecn and attested by the manual or facsinmile signa-

? ture of its Clerk-Treasurer, a2ll as of May 1, 1$80.
4

; TOWE OF MERRILLVILLE,

' INDIARRA

«1 BY:

< Pregident of the Board

) Oof Trusteces

, ATTEST:

‘ [
N Clerk~=Truasurer

< (SEAL}-

&é (Porm of Trustee's Certificate of Authentication)
’\‘ -
“ Thiz Series 1980 Bond is one of the Series 1S80

' Bonds of the issue described in the within-mentioned .
’ Mortgage and Indanture of Truast.

» 3
4 FIRST NATIOMNMAL BANK OF EAST

i B CHICARGO, INDIARA, as Trustee

‘

i

; BY:. _ — ~

' Authorized Office

-9 -
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. Asgig
Por Value Received __
heraby saell(s), assign(s) and transfer(s) unto
{Please print or typewrite  (S0clal Sacurity number
. nare and address including of transferece)
\ pogtal zip code of transferec)
‘ the within Bond, together with accrued intercss
ﬂ thersor and. all right, title and interest thereto, and
* hecteby irzrevocably authorize(s) and appoint(s)
attorney to transfer said 2ond oan the
} Books of the within named Issuer with full Dower of
; subgtitution in the premises.
: Dated-
; LS.
: In the presence oL
\ -
é ands
| WHERBAS, all things necessary to make the Series 1980
o ~ Bonds, when authenticated by Trustee and lssued as {n this
, Indenture provided, the valid, binding and legal obligations of
‘ Isguer according to the import thereof, and to constitute this
? Indenture a valid@ lien on the properties mortgaged and a valid
y aggsignment and pledge of the amounts tc be paid for the prin-
. cipal of, premium, if any, and interest cn the Series 1980
5 Bonds and a valid assignment and pledge of the rights of Issuer
: under the Agreement {(as hereinafter defined) and the Series
: 1980 Note (as hereinafter defined) have been done and pec-
i formad, and the creation, execution and delivery of this
45 Indenture, and the creation, execution and issuance of the
; Series 1980 Bonds, subject to the terms hereof, have in all
: raspects been duly authorized;
{
]
Y .
3 - 10 -
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NOW, THEREFORE, TEIS XORTGAGZ AND INCENTURE OF TRUST
WITHESSETE

GRANTING CLAUSES

The Issuer and Company in censideracion of the premises and
in consideration of the Loan (as hareinafter defined) under the
Agreement (as hereinafter defined) and the acceptance by Truse
tee of the trugts hereby created and of the purchase and accap-—
tance of the Seriss 1980 3Bonds by the holders and owners
thereof, and of the sum of one dollar, lawful money of the
United Statses of America, to them duly paid by Trustee at or
before the executiocn and delivery of these presents, and for
other good and valuable considerations, the receipt of which is-
hereby acknowledged, in order to secure the payment of the
principal of, premium, if any, and interest on the Series 1980
Bonds according to their tenor and effect and to secure the:
parformance and cbservance by Issuer and Company of all the .
covaenants expressed or implied herein and in the Series 1980
Bonds, do hereby grant, bargain, sell, convey, mortgage,
warrant, assign and pledge, and grant 2 security interest in,
the following to First National Bank of Bast Chicago, Indiana,
as Trustee, and its successors- in trust and assigns forever,

for the  securing of the performance of the obligations of
Issuer and Company hereinafter set forth:

A‘ S S a3 «1"\&‘*\4""»4“; A

- N \,-

GRANTING CLAUSE FPIRST

Company grants the right, title and interegt of Company in
the real estate described in Exhibit A attached heratoc and made
a part hereof (hereinafter defined as “Prodect Site”), together
with the entire interest of Company in and to all buildings,
structures, improvements and appurtenances now standing, or at
any time hereafter congtructed or placed, upon such real estate
(hereinaftear defined as "Building”), including all zight, title
and - {nterest of Company, if any, in and to all building -
material, building equicment and fixtures of every kind and

- nature whatsoever on gajid real estate or in any building,
structure or improvement now or hereafter standing on said real
egtate, and the reversion or reversions, remainder or remain-
ders, in and to said real estate and together with the antire
interest of Company in and to all and singular the tenements,
hereditaments, casements, rights-of-way, rights, privileges and
appurtenanceg to said real estate, belonging or in anywise
appertaining thereto, and all claims or demands whatsoever of
Company either at law or in equity, in possession or expectancy
of, in and to said real estate, {t being the intention of the
parties hereto that, so far as may Se permitted by law, all
property of the charactar hereinabove described, which is now
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ownned or i3 hereafter acquirad by Company and is affixed or
attached or annezed to said real estate, shall de and remain or
become and congtitute a portion of said real estate and che
security covered by and subiject to the lien of this Indenture,

subject, hcwaver, to Permitted Encumbrances (2s hereinafter
defined) .

W v . B

GRANTIRG CLAUSE SECCHD

~

Issuer heredby grants, assigns and pledges the Agreement and
hag endorsed the Series 1980 Hote (ag hereinafter defined)
including all extensions and renewals of the term thereof, if
any, together with all riqght, title and interest of Issuer
therein, including, but without limiting the generality of the
foregoing, the present and continuing zight to make claim for,
collace, receive and receipt for any of the income, cevenues,
issues- and profits and other 3ums of money pavable or receive
able thereunder, to bring actions and proceedings thereunder or.
for the enforcement thaereof, and to do any and all things which
‘ Issuer is or may becomre entitled to do under the Agreement or
- | the Note; provided, that the assigmient and pledge made by this

| clauze: shall not impair or diminish any obligation of Issuer
undar the Agreemént..

- m/" - "l)“'\.
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GRANTIRG CLAUSE THIRD

All monays and. securities freoem time to time- held by Trustee-
under the- terms of this Indenture (except moneys or Govern-=
mental Obligations deposited with Trustee pursuant to Article
VII hereof) and any and all other real or personal prtoperty of
every name and nature from time to time hereafter by delivery
or by writing of any kind conveyed, mortgaged, pledged,
asgigned, cr transferred as and for additional security
hereunder by Issuer, Company or by anyone in their behalf, or
with their written consent to Trugstee which is hereby autho-
rized to receive any and all such property at any and all tipes
and to hold and apply the same subject to the terms hereof.

GRARTIRG CLAOSE PFOURTH

< -'»43"*““"»4‘3‘“" Ve AT A L A e
L)

Company grants a security intargest in the.machinery, equip-
ment idnd othex tangible personal property owned by it and
daegscribed in Bxhibit A atctached heretc and made 2 part herect
(heroinafter defined as "Project Equipment”) (which machinery,
equipment and propercty 13 to be located on the real estats
deseribed in Exhibit A), excluding property installed by Com-
gany pursuant to Sections 4.8 and 7.7 of the Agreement (as

ereinafter defined) together with all other machinery., equip-
zen® and further tangible personal property whickh is now owned

BN I " L
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or hereafter acgquired by Company and wiich is now or 3at any
time hereafter located con the real estate described in Exhibit
A attached hereto and made 2 part hereof, excluding property
inatalled by Company pursuant to Section 4.8 and 7.7 of the
Agreement; subject, however, to Permitted Encumbrances (as
hereinafter defined) .

TO' EAVE ARD TO BEOLD all and singular “he: tzrust aestate,
whether now owned or hereafter acguired, unto Trustee and its
caspective successors in said trust and agsigns forever.

IN: TRUST NEVERTHELESS8, upon the terms and trusts herein set
forth for the equal and proportionate benefit, security and
protection of all gresent and future holders and owners of the:
Bonds (as hereinafter defined) and the bearers of all coupons
appertaining thereto, from time to time, issued under and
secured by this Indenture without privilege, priority or
distinction ag to the lien or otherwise of any of the Bonds (as
hereinafter defined) or coupons appertaining thereteo over any
of the other Bonds (as hereinafter defined) or coupons;

- PROVIDED, BECWEVER, that if Isgsuer, {ts successgors or
asgigns, shall well and truly pay, or cause to be paid, the
principal of, premium, {f any, aand interest on the 3onds (as-
hereinafter defined) due or to become due thereon, at the times
and in the manner menticned in the Bonds (as hereinafter
defined) and the-  interaest coupons appertaining to the coupon
Bonds (ag hereinafter defined), respsctively, according to the
true intent and meaning thereof, and siall cause the payments
to be made on the Bonds (as hereinafter defined) as required
undsz Article IV hereof, or shall provide, as permitted hereby,
for the payment thereof by degositing with Trustee the entire
amount due or to become due thaereon, and shall well and truly
keep, perform and observe all the covenants and conditions
pursuant to the terms of this Indenture to be kepe, pearformed
and obgerved by {t, and shall pay or cause to be paid to
Trustee all sumg of money due or to become due to it in
accordance with the- terms and provisions hereof, then upon the
£inal payment thereof this Indenture and the crights hereby
granted shall cease, deternine and be void; otherwise this
Indenture to be and remain in full force and effect.

TEIS INDENTURE OF TRUST FURTHER WITHNESSETH, and it is
expresgly declared that, all Bonds (as hereinafier defined)
issued and secured hereunder are to be issued, authenticatced
and delivered and all said property, rights and interests,
including, without limitaticn, the amounts hereby assigned and
pledged are to be dealt with and disposed of under, upon and
subject to the terma, conditions, stipulations, covenants,
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agfeaments, trusts, uses and purposes ag hereinafter ezpressed,
and Issuer and Company have agreed and covenanted, and do
hereby agree and covenant with Trustege and with the rtegspective
holders and owners of the Bonds (as hereinafter defined) or

coupons as follows (subject, howaver, to the provisions of
Section 2.03 hereof):

/|
w“ e

At "

i

. Pa

. "\47~Adﬂ ~ 4": o«

. A&

e A A‘hw\‘k\\bﬁ“4"' -

b s S -1“"‘&'uv—ﬂ P NEPR. - L N




Y S SN PN

A

Lt N .\‘."ﬂ ; A" ‘»4"‘&»4 -

o

~ N\

y - -

~

T e W P L L

!Qh'%dmﬁ ramwu:f*.--.h;vﬁ.&,,

®—— "““'W”""W“WH’M Ar R b"mﬂ v‘&"v LR e O R w.‘\x A v

ARTICLE I
DEPIKITIONS

All words and chrases defined in Article I of the Agreement
shall have the same m=2aning in this Indenture. Io addition,
the following words and phracesz shall have the follcwing

nreanings:

°Agrecement® meansg the Loan Agreement dated as of ¥ay L.,
198G, between Ilssuer and Company and any azencmants and
supplements thereto.

“Bondholéer” or "holder® or "cwmner of the Bonds” zesans the
beacer of any coupon Bond not registered as to principal or
registered to bearer and the registered owner of any ccupen
Bond registered as to principal (except to deearer), (£ any
coupon Bonds are provided for herein, and the registered cwner
of any registsred Bond without coupongs. The word “holdezr”® when
used with ceference to a. coupon shazll rean- the bearer of such
coupon.

*defaulet®™ and "event of default =zean any occurrence or
event specified in and defined by Sectiocn 8.01 hereof.

"covernzuental Obligationg® means any of the following which
are non=callable and which at the- tize of investment are legal
investzents under the laws. of Indiana for the coneys proposed
to be invested thereins .

(1) direct general obligations of, or obligations the
payrment of the principal and interest of which are uncondi-
tiorally gquaranteed by, the United-Stateg of America; -

(1i) bonds, debentures, or notes lssued by any of the
following Pederal agencies: Bank for Cooperatives, Pederal
Some Loan Banksg, Federal Ecme Loan Mortgage Corporation,
Pederal Intermediate Credit Banks, Federal Land Banks, or
Pederal National Mortgage Association (including Patticipao
tion Certificates); or

(1ii) Public Housing Bonds, Temporary Notes, or Pra-
liminary Loan &otes, fully secured by contracts with the
United States.

“Cutstanding® or "BSonds outstanding? means all Bonds which
have been authenticated and delivered by Trustese under this
Indenture, except:

T e e ot e - e G s - = - . e n s e . )
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(a) Bonrds cancelled after purchase in the open marcket
or Becausze of payment at or redemption priocr to maturity:

(b) Bonds for the payment or redemption of which cash
funds or securities shall have been theretocfore deposited
with Trustee (whether upon or prior to the maturity or
redemption date of any such Bonds); provided that, if such
Bonds are to be redeermed prior to the maturity thereof,

notice of such redemption shall have been given or arrange-=

ments satisfactory to Trustee shall have been made there~
foc, or waiver of such notice- satisfactory in form to
Trustee shall have been f£iled with Trustee; and

(c¢) Bonds in lieu of which others have besen authenti-
cated under Sgction 2.07 hereof.

"Registered Owner® =means the- personr or personsg in whosae

nasy- or names. & Bond shall be registered on books of Trustee
kept for that purpose in accordance with the terms of this

Indentuces

"“frust estate” means the property, rights, moneys, securi-—

ties and other zmounts convayaed to Trustee pursuant to the:
Granting Clauses hereof..

“Trustee® meang First Naticnal Bank of Bast Chicago,

Indiana, and its successgors and any corporaticn resulting from
or surviving any congolidation or merger to which it or its |
SUCCEeSSOrsS may de 2. party and any successor trustee at the time-
serving as successor trustee hereunder.

(End of Article I)
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ARTICLE II
THE BONLS.

Section 2.01. Authorized Amount of Series 1980 Bonds. ¥o
Bonds may be lssued under the provisions of the lndentura
- exeept in accordance with this Article. The total principal
apount of Series 1980 Bonds that may be- issued is hereby
expressly limited to $770,000, exzcapt as provided in Section
2.07 and 2.12 hereof.

Secetiomw 2.02. Issuance of Bonds; Dencmingtion: Numbers.
Any Bonds lssued pursuant to the Indenture may de issued as
cegistered Bonds without coupons.

Regigtered Series 198C Beonds without coupons issued on or
subgequent to the first interest payment date thereon shall be
dated as of the date one (l) month preceding the interest
payment date next following the date of authentication and
delivery therteof, unless such date of authentication and
delivery shall be an interest payment dace, in which case they
shall be dated as of such date of authentication and delivery:
provided, however, that lf, as shown by the records of the
Trustae, interest on the Series 1980 Bonds shall be in default,
registered Bonds without coupons {sgsued in exchange for Seriss
1980 Bonds surrendered for transfer or exchange shall be dated
as of the date: to which interest hag been paid in full on the
Seriegs 1980 Bonds surrendeced.

Registered Bonds wvithout coupong shall be issued in the
dencmination of $5,000 or a multiple thereof and shall be
nunbered from Rel consecutively upwards.

The- principal of, intereat and premium, {£f any, on the
Bonds shall be payable at the principal office of the Trustee,.
except that the interest on registered Bonds without coupons
shall be payable by check or draft drawn upon the Trustee -
mailed to the address of the holder thereof as it appears in-
the Bond Register, ag herein defined.

Section 2.03. Execution:; Limited Obligations. The Bonds
shall b%e executed on alf of Issuer with the manual or
facsimile signacure of the President of the Beard of Trustees,
and shall have affixed, impressed, imprinted or otherwise

-~ ceproduced thereon the corporate seal of Issuer or a facsimile
thereof and attested by the manual or facsimile signature of
its Clerk-Treasurer. The coupans attached to the ccupon Bonds,
if any are provided for herein, shall bear the facsimile signa-
cures of said President of the Board of Trustees and Clerk-
Treasurer. All authorized facsimile signatures shall have the

30 o TN PRI . &, e R T\ n.__ BRI RGP ) 4& D SN
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sacs: force and effect ag if manually signed. The Bonds,
tegether with interaest thereon, are not general obligations of
Iasuee but are limited obligations payable solely from the
revenuas and other amounts derived from the Note or Notes and
Agregmont (except to the extent paid out of moneys attributable

to the proceeds derived from the sale of the Bonds or to income

frem the temporary investment thereof and, under certain cir-
curstances, t0 proceeds from insurance and condemnation awards)
and shall be a valid claim of the respective nholders thereof

only against the Bond Pund and other moneys held by Trustee and
‘the revenues and other amounts derived {rcm the Note or Notes

and Agreement, (but in addition shesll be secured by a mortgage
lien on the Project) which revenues and other amounts are
heraeby pledged, assigned and otherwise secured for the equal
and ratable paymant of the Bonds and shall be used for no other
purpose than to pay the principal of, premium, if any, and
interest on the Bondg, except as may be otherwise expressly
authorized in this Indenture. Neither the State of Indiana.,
Isauer or any other political subdivision of such State shall
be cbligated to pay the principal of such Bonds or the intsrest
thereon or other costs incident thereto except from the reve-
nueg and money pledged therefor. Neither the faith and. credit
nor the taxing powar of the State of Indiana, Issuer or any
political subdivision i3 pledged to the- payment of the prine-
cipal of such Bonds or the interest thereon or other coats
incident- thereto. In case any official of Issuer whose signa-
ture or facsimile of whose signature shall appear on the Bonds
or coupong shall cease to be such official before the delivery
of such Bonds, such signature or such facsimile shall neverthe-
less be valid and sufficient for all purposes, the same ag if
he had remzained in office until delivery.

Section 2.04. Authentication. No Bond and no coupon
appertaining to any coupon Bond, if any are permitted here-
under, shall be valid or obligatory for any purpose or entitled
to any security or benefit under this Indenture unless and
until a certificate of authentication on such Bond substan~

tially in the form hereinabove shall have been duly executad by

Trustea, and such executed certificate of Trustee upon any such
Bond shall be cenclusive evidence that such Bond hag been
authenticated and delivered under this Indenture. Trustee's
cartificace of authentication on any Bond shall be deemed :o
have been axecuted by it {f signed by an authorized officer of
Trustee, but it shall not be necessary that the same ocfficer
sign the certificate of authentication on all of the Bonds
issued hereunder. Before suthenticating or delivering any
coupon Bonds, Trustae shall detach and cancel all matured
coupons, if any, appertaining thereto, and such cancelled
coupong shall be cremated or otherwise destroved by Trustee in
accordance with Section 2.10.
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Section 2.05. PForms of Series 1980 Bonds. The Series 13980

Bonds in coupon form 1ssued under this Lndenture, if any are
permitted hereunder, and the coupons appertaining to such
coupon Bonds and the Series 1980 Bonde in regigtered form shall
bae subgtantially in the form hezeinabove set forth with such
variaticns, cmissions and insertions as are permittsd or
required by this Indenture.

Sectior 2.06. Issuance and Delivery of Series 1980 Bonds.
The Series 1980 Bonds s3hall be designacted “Town of Merrillville

Econoric Development First Mortgage Revenue Bonds, Seriegs 1980
(D & 3 Partnership Project)®, shall, except as otherwise gro=
vided in Section 2.02, bde dated May 1, 1980, and shall bearc
intearest per annum' at the rate of 10%.

There shall be two Serieg 1980 Bonds, numbered R-1 and

R-2. The Series 1980 3ond numbered R-l1 shall te in the
original denomination of 570,000 and shall be zayadle in-
zonthly installments of principal and interest ag followss

(a) on June 1, 1980, interest cnly shall Se payables

() on July ‘1, 1580, and on the first day of each month
thaereafter to and including May 1, 1987, the amount cf

$1,162.08 for szach installment, cepresenting grincipal

and interest amortized over a seven—-year pericd; and

(c) on June 1, 1587, a final installment representing the
ungaid principal amount of the Series 1980 3ond
nurbered R-1, and interegt accrued thereon,

The- Serieg 1980 Bond numbered R-2 shall be in the original
dencmination of $706,000 and shall be payable in monthly
instalizents of principal and interest as follows:

(a) on June 1, 1980, interest only shall be payables -

(b on July 1, 1580, and on the first day of each =zonth
thereafter to and including May 1, 2005, the amount of

$6,361.00 for each instailment, crepresenting orincipal.

ang-intn:est amortized over a twenty=f£five year period:
an

(¢} on June 1, 200S, a2 final installment representing the
unpaid principal amount of the Series 1980 B3eond
numbered R~2, arnd interest accrued thereon.

The Series 1980 Eocnds may be lssued in the form of regigs-—
tared Bonds without coupons.
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Uponr the executicn and delivery of this Indenture, lesuer
shall sxgcute and deliver to Trustee and Trustee shall authen-
ticate the Series 1980 Sonds and daeliver them to the purchasers
ag directad by Isauer as hereinagter in this Section provided.

Prior to the delivery by Truatee of any of the Serieg 1980
Bonds thare shall be £iled with Trustee:

l. A copy, duly certified by the Clerk-Treasurer of
Iagsuer, of the ordinance adowted by Issuer, authorizing the
isguance- of the Series 1380 Bonds- and the executioan and
delivery of this Indenture and the Agreesent.

2. Original executed counterparts of the Agreement,
thia Indenture and the originally executed Series 1980 Hote
or Hotes.

3. Title insurance or a binder for such title insur-
ance- in the form of an ALTA mortgagee title policy in the
face amount of $700,000 issued by a ccmpany duly authorized.
to- issue same or copy of sanme.

4. Thae written opinion of counsel for Company ex-
pressing the: coneclusion that, in reliance upon said title
insurance policy and a certificate of Company with cespect
to the propcsed location of the Building and the operations
to be- conducted on the Project Site, Company has geocod and
zarketable- title to the- 3uilding and Project Site (subject
to Permitted Encumbrances). -

S. A requast and authorization to Trusetee on- behalf
of Issuaer and signed by the Clerk-Treasursr of Issuer to
authenticate and deliver the Series 1580 Bonds to the
purchasers thersin identified upon payment to. Trustee, but
for the account of Issuer, of a sum specified in such
request and authorization plus accrued intsrest thereon to -
the date of delivery. The proceeds of such payment shall
be paid over to Trustee and deposited in the Bond Pund and-
the Construction Pund pursuant to Article ¥ hereof.

§. The writtan opinion of the Town Attorney expresg-
ing the conclusion that the execution, filing and racorda-
tion of this Indenture has been duly zccomplished. |

Secticn 2.07. Mutilated, Lost, Stolen or Destroved Bonds.
In the event any Bond is mutilated, lost, stolen or destroyed,
Issuer may execute and Trustee may authenticate a new Bond of
like series, dats, maturity and denomination as that mutilated,

lost, stolen or dastroyed (which new Bond shall have attached

A -~ mas sa e
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thereto coupons. corregpanding in all regpects to those, {f any,
on the Bonds mutilated, lost, stolen or destroved); provided
that, in the case of any mutilatsed Bond, such mutilated Bond
tegether with all coupens appertaining thereto, if any, shall
first be surrendered to Issuer, and in the case of any lost,
stolan or destroved Bond, there shall be first furnished to
Igssuer and Trustee evidence of: such. loss., theff or destruction
sacisfacecory -0 Issuer and Trustee, together with any indemnity
satisfactory to them. In the event any such 3ond shall have:
matured, instead of issuing a duplicate Bond, Issuer may pay
the same without surrender thereof. Issuer and Trustee nay
charge the holder or owner of such Bond with their reasonable
fees and expenses in this connection.

Sestion 2.08. Registration of Bonds; Persons Treated as
Oowners. SO long as any of the Bonds shall cemain cutstanding,
the Trustee shall keep a ragister for the registration and
transfer of Bonds (herein referred to as the "Bond Register”).

All cocupon Bonda, 1f any, shall be transferable by delivery,
unless registered as to vrincipal other than to bearer. Any
coupon Bond may be registered as to principal in the Bond
Register, upon presentation thereof at the principal office of
the Trustee, and the- payment of 2 charge as required underc
Section 2.09 hereof, and such registration shall be noted on
such Bond. After such registration, no transfer thersof shall
be valid unless aade on the Bond Register at the written
cequest of the ragistared owner or his attorney duly authorized
in writing, and similarly noted on such 3ond; but such 3ond may
be discharged from registration by being in like manner trans-
ferred to bearer, after which it shall again becoma transfear-
able by deliveey. Thereafter such Bond may again, from time to
tine, be registered or discharged from registration in the same:
manner. Registration of any coupon Bond as o principal,
howaver, shall not affect the transferabllity by delivery of
the coupons appertaining to such Bond, but such coupons shall
continue to pass by delivery and shall remain payable to bearer.

Bach registsred Bond without coupons shall be transferable
only on the Bond Register at the principal office of the Trus~
tee, at the written request of the registered owner thersof or
his attormey duly authorized in writing, upon surrender there-
of, together with a written instrument of transfer satisfactory
to the Trustee duly executed by the registered owner or his
duly authorized attorney.

The Issuer, the Trustee and any agent of the Issuer may

treat the bearer of any coupon 3ond not registered as to prine
cipal and bearer of any coupon, whether or not the Bond to

- 21 -
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which it appertaing is registered as te principal, as the
abgelute owvmner of such Bond or coupon for the purpose of
receiving payment thereof or oan account thereof and for all
other purposes, whether or not sucit Bond or coupon be overdue,
and neither the Issuer, :the- Trustee nor any agent of the Issuer
shall be affected by notice to the contrary. The Issuer, the
Trustee and any agent of the Issuer nay treat the person in
whoge name any registered Bond, whether with or without
coupona, is registered as the owner of such Bond for the
purpose of receiving payment of principal of, and if such Bond
be a registered Bond without coupons, interest on such Bond and
for all other purposes whatsoaver (except the payment of
coupsns- appertaining to any cosupon Bond ragistgred as to
principal) vhether or not such Bond is overdue, and neither the-
Isgsuer, the Trustee nor any agent of the Issuer shall be-
agfected. by notice to the coatrary.

= Section 2.09. ®2xchange; Transfer. Coupon Bonds, L{f any,
upon surrender thereof at Eﬁe principal office of the Trustae

with all unmatured coupons attached, may, at the option of the-
holdee thereof, be- exchanged. for an equal aggregate principal
anount- of registeged Bondg without coupons of the sams sercies,

- maturity and intecest rate  of any oOf the authorizad dencmina-

ticns.

Registered Eondg without coupons., upen surrender thereof at
the- principal office of the Trustee with 2 written instrument
of transfer satisfactory o the Trustee., duly executed by the
ragistered owner or his duly authorized attorney, may at the
option of the holder thereof, be exchanged for an equal aggre=~ .
gate principal amount of coupon Bondg of the same secries,
gzaturity and interest rate with appropriata coupons attached,
or of registered Bonds without coupons ¢f the same series,
a?tuzitz and. interest rate of any other authorized denomina-
tions.

In 3ll cases in which the privilege of exchanging Bonds or
eransferring registered Bondg without coupons is exercised, the
Issuer shall sxecute and the Trustee shall deliver Bonds in
accordance with the provisions of the Indenture. 7For every
exchange- or transfer of Bonds the Issger or the Trustee may
make a charge sufficient to reimburse it for any tax, fee or
other govermmental charge required to be-paid with respect to
such exchange or transfer, which sum or sums shall be paid by
the- paerson requesting such exchange or transfer as a condition
precedent to the exarcise of the privilege of making such
exchange or transfer. Notwithstanding any cother provision of

- ehis Indenture, the cost of preparing each new coupon Bond or

registered Bond without coupons upon each exchange or transfer,
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and any other expenses of the Issuer or the Trustee incurred: in
cocnnection therewith (except any applicable tazx, fee or other
governmental charge) shall be paid by the Company pursuant to
the Agrsement. The Trusteer shall not be obliged to make any
such exchange or transfer of Bonds during the 15 days next
preceding an interest payment date on the Bonds. The Trustee
shall not be obliged to make any transfer or exchange of any
Bonds. called for redemption within 60 days of the redemption
date.

Section 2.10. Destruction of Bonds. Whenever any out-—
standing Bond or any coupon appertaining thereto, if any, shall
be- delivered to Trustese for cancellation pursuant to this
Indenture, upon payment of the principal amount or interest
represaented thereby, or for replacement pursuant to Section

2.07 or {f a matcured coupon, (£ any, shall be detached prior to -

aueheneicaeion of the Bonde pursuant to Section 2.04, such Bond
and- coupon shall be promptly cancelled and cremated or other-

wise destroved by Trustee and countsrparts of a certificate of

destruction evidencing such cremation or other destruction
shall be furnished by Trustee to Issuer and Company.

Section 2.1l. Priority Over Other Liens. This Indenture
is given in order to secure funds to pay for new construction
and by reason thereof it is intended that this Indenture shall
be superior to any laborers', mechanics', or materialmens'’
liens which may be placed on the Proiect.

Secticn 2.12. Additional 2eonds. So long as the Agreement
and the Note or Notes are in effect, one or more series of
Additional Bonds may be issued, authenticated and delivered in’
an aggregate principal amcunt approved by attorneys of recog-
nized standing on the- subject of municipal bonds for the dur-
pose of providing funds for completing the Project or naking
additions to the Project. 3Such Additional Bonds shall te
payable solely from the revenues and other amounts derived from
the Agreement and an Additional Note or Notes issued by Company
to pay the principal of, premium, if any, and interest on such
Additional Bonds (except to the extent paid ocut of monevys
attributable to tha proceeds derived from the sale of Addi-
tional BSonds or to incoae from the tsmporary lavestment thereof
and, under cerctain circumstancss, to proceeds from insurance
and condemnation awards). The Additiocnal Bonds of each such
serieg shall be authenticated by Trustee and, upon payment to
Trustee of the proceseds of said sale of Additional Bonds, they
shall be delivered by Trustee to or upon the order of the
purchasers thereof, but only upon the filing with Trustse of:

- 322 -
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(1) A copy duly certified by the Clerk-Treasurer of
Issuey of the ordinance adopted by Isstuer autherizing the
issuance of the Additional 3ondg and the execution and
delivery of the supplemental indenturte and the amendment tc
the- Agreemantc.

- y»z"'\: '%A' >

- .

(2) Original exccuted counterparts of the supple~
zental indenture, an Additional Note or Notes and an
amendment of the Agreemente.

- -

P

(3) The Additional Note or Notes executed by Company..

(4) A written opinion by an attorney or firm of
attorneys of recognized standing on the subject of
zunicipal bonds, to the 2ffect that the issuance of the
Additional Bonds and the execution thereof have been duly
authorized, all conditions precedent to the delivery
thereof have been fulfilled, and that the exemption from
federal income tax of the {nterest on the Series 1980 Bonds
and any Additiocnal Bonds theretofore issued will not bs-

?ffﬁgged by the issuance of the Additional Bonds being
ss -

R . A S AT - P e

PRI R S AN

{(S5) A written order to Trustee by Issuer toc authenti-
cate and-deliver the Additional Bondg to the purchaser or -
purchasers therein identified upon payment to Trustcee of a
specified sum plusgs acecrued interest.

(6) The written opinionm of the Town Attorney ex-
presaing the conclusion that the execution, filing and

recordation of the- supplemental indenture has been duly
acecenmplished.

- T— »‘mw"‘,‘«An —

, (7Y A title insurance policy or 2 bdinder for such

¢ title ingurance or an endorsemsnt to the original title

; iasurance- policy in the form of an ALTA mortgagee'’'s title

é policy in an amount at least equal to the value of the real
estate- and building improvements, if any, to be acquired or

constructed and paid for out of the preceeds of the addi-

tional Bonds.

3 “
C e 4

Bach series of Additional Bonds issued pursuant to this
Secticn shall rank pari passu and ba equally and catably
- sgeured under the Indenture with the Series 1980 Bonds and all
other series of Addivtional Bonds, {f any, theretofore issued
pursuant to this Secticn, without preference, sriority or
‘4 digtinction of any Bonds or csupons over any other thereot€.

PTG,

N
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Rotwithstanding anything herein to -the contrary no Addi-
tional Bonda shall be igsued unless the Agreement and Note or
Notae are in effect and there is no default at the time of
isguance under the Agrecment, the Note or Notes or under this
indentura.

Section 2.13. Applicability of Bond Terms. The provisions

of this Indenture directly relevant :=0 coupons and coupon Bonds
or to fully registered Bonds without coupong shall have force
and effect only to the extent that the series of Bonds autho-
tized under Section 2.02 hercof or under any sufplemental
indentures haereto are (ssuable as coupon Bonds. or fully
tegistered Beoende without couponrs, ot both.

(Ernd of Article 1Y)
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Sectioa 3.01.

after provided.
Bonds shall be subject to redemption by Isguer on any interest
payment date in whole or i{n part (in inverse order of maturi-
ties and by lot within macurities in such manner as Trustee may
determine) at the redemption price of 100% of the principal
asount thereof, plus accrued interest ts the cedemption date.

In the event the Company shall be obligated to prepay the
Loan as provided in Section 9.2 of the Agreement, all the
Saries 1980 Bonds shall be subject ko redemption by lIssuer at
108% of the principal amount thereof, plus an additional 1% of
the principal amount thersof for esach successive six-month
period following the date 180 days after the event authorizing
the redemption up to a mraximum of 110% of the principal amocunt

- thersof, plus accrued interest to the redemption date.
Company shall be obligated in any svent to prepay the Loan -
within one hundred eighty (180) days after such determinatjion-
provided for in Section 9.2 has been made.

If funds are deposited in the Bond Fund for redemption of
Bonds pursuant to Sections 2.2(k), 3.6, 4.10, ¢.11 or 5.2 of
the Agreement, the Bonds shall be subject to redemption by
Issuer on any interest payment date, in whole or in pare (in
inverse order of maturities and by lot within maturities in
such manner as Trustee may determine), at 100% of the principal
apcunt thereof pluz accrued interest to the- redemption date.

Hotgca~o§ Redemption.

for any redemption identifying the
be given by Trustee Dy publication at least twice in a naws-
paper or financial journal of general circulation published in
Indiana, the £irst of which shall be
published not less than thirty days prior to the redemption
date, and in the cagse of the redemption of Bonds registered as
to principal (except to bearer), upon mailing a copy of the
redenption notice at leagt thirty days prior to the date fixed
for redemption to the Registared Owner of e¢ach Bond to be
redeemed at the address shown on the registration books; pro-
vided, however, that failure to give such notice by mailing, or
any defect therein, shall not affect the validity of any pro-
ceedings for the redemption of Bonds.
be redeemed are at that time ragistered as to corincipal (except
to- bearer) , such notice shall be by mailing only in the manner

Section 3.02.

aun w—— -

Red
1980 Bends are non-calilanle for redemption, except as herein-~

tion Dates and Prices.

Tfhe Series

If called for redempticn, the Series 1980

the Town of Merrillville,

- 26 -
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Notice of the call
ndg to be redeemad. shall

I all of the Bonds :o
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spacified by the preceding sentence, which notice shall be
sufficient and published notice of the call for redemption need
not be given; provided, hcwever, that failure to give such
noctice by mailing, or any defect therein, shall not affect :the
validity of the proceedings for the redemption of any Bond with
respaect to whick no such failure hag- occurred.

Any notice mailed 3s provided in this Section shall be

cenglusively esumed to have been duly given, whether or not
the Raegistsred Owner receives the notice.

I, because of the tsmporary or permanent suspension of the
publication or general circulation of any nawspaper or f£finan-~
cial journal or for any other reason, it is impossible or
impractical to publish such notice of call for redemption in
the manner herein provided, then such publication in lieu

thereof as shall be determined by Trustee shall constitute a
sufficient publication of notice-

Section 3.03. Red tion Pavments. Prior to the date
fized for cedemption, funds shall De deposited with Trustee to
pay, and Trustee is hereby authocized and directed to apply -
gsuch funds to the payment of the Bonds or Portions thereof
called, togather with accrued interest thereon to the redemp--
tion date and any required premium. Upon the giving of notice:
and the depasit of funds for redenmptiocn, interest on the Bonds
or portions. thereof thus called shall no longer accrue after
the date fixed for redemption. No payment shall be made by
Trustee Upon any Bond or portion thereof called for cedemption
until such Bond and all coupons appertaining thereto, {f any,
(repraeasenting interest which would except for such redempticn
have- accrued from and after the redemption date) shall have:
been delivered for payment or cancellaticn or Trustes shall

‘have received the items required by Section 2.07 hereof with'

respect to any mutilated, lost, stolen or destroyed Bond or
coupon appartaining to the coupon Bondg, if any.

Section 3.04. Cancellation. All Bondg which have been
cedeemed shall not De reissued but shall be cancelled and

. cremated or ctherwise destroyed by Trustee in accordance with

Section 2.10 hereof.

Section 3.05. Parcial Redempeion of Sonds. If£ less than

all of the Bonds at the time outstanding are to be called for
tedemption, the particular Bonds or portions thereof =0 be
redeemad shall be selacted by lot (meaning also random selec-
tion by computer} by the Trustee in such manner as the TPrustee,
in its discretion, may determine. The Trustee shall call for
redempticon in accordance with the foregoing provisions as nany
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é Bonds or porticns thereof ag will, ag aearly as practicable,

\ exhaust the mcneys available therefcz. Particular Bondsg or

: portions thereof shall be redeemed only in the srincipal amount
: of $%5.,000. cach.

i If less -han the entire principal amount of any ragisteced

Bond without couponsg- then outstanding is called for redemption.
then upon notice of redemption given as provided in Section
3.02 hereof, the owner of such cegistered Sond without coupons
shall forthwith surzrender such Bond to the Trustee in exchange
for (a) payment of the redemption prica of, plus accrued
interest on the principal amcunt called for redempticn and (b)
| a new Bond or Bonds of like series in an aggregate principal

} apount equal to- the unredeemed balance of the principal amount
of such registered Bond without coupons, which shall be issued
without charge- therefor.

| Section 1.06. QOnpaid cggggnso All unpaid interest coupons
vhich appertain te coupon Bonds, {f any, called for redemption
and which shall have become payable on or prior te the date
£izxed for cedemption shall continue to be payable o the
bearers upon the presentation and surrender of such coupons..
All coupons, if any, for ianterest maturing subsequent :to such
date shall be: void.

(Bud of article IIX)
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Secticn 4.01. Payment of Principal, Premium, {f any, and
Interest. Issuer covanants that it will preomptly pay, solely
Out ot the revenues and other amounts derived from the Agree-
ment and Note or Notes and hereby specifically pledged to the
payment thereof, the principal of, premium, i{f any, and inter-
est on every Bond issued under this Indenture at the place, on
the dates and in the manner provided herein and in said Bonds
and in the coupong appertaining to the coupon 3onds, if any,
aceording to the true intent and meaning thereocf, but nothing
in the Bonds or coupons, if any, or in this Indenture should be
considered as pledging any other fundg or assets of Issuer.

- Saection ¢4.02. Performance of Covenants; I3suer and
g%%ganz‘ Issuer covenants that it will faithfully cerform at
a. times- any and. all covenants, undectakings, stipulations and
peovisions. contained in this Indenture, in any and every 3ond
exgcuted, authenticated and delivered hereunder and in all of
its: proceedings. pertaining thereto. Issuer covenants that it
is duly authorizad under the consgtitution and laws of the State
of Indiana, including particularly and without limitation the -
AGt, to {ssue the Bonds authorized hereby and to executs this
Indenture, to grant the security intecest herein provided, to
aggign the Series 1980 Note or Notes and Agreement and to
Pledge- the revenues and other amounts payable under the Series
1980 Hote or Notes and Agreement hera2by pledged in the manner
and to the extent herein set forth; that all action cn its part
for the issuance of the Series 1580 Bonda and the execution and-
delivery of this Indenture has been duly and effectively taken,
and that the Series 1980 3conds in the hands of :the holders and
owners thereof and the coupons appertaining to the csupon
Series 1980 Bondsg, if any, in the hands of the baarers thereof
are and will be valid and enforceable obligations of Issuer
according to the termz thereof and hereof.

Corpany covenants that it will faichfully perform at all
times all covenants, undertakings, stipulations and provisions
which it has expressly undertaken to perform in this Inden-
turs. Company further covenants that it is duly authorizad to
grant the security interest that {t hecein provides, particu-
larly, to mortgage the Project Site and Building and to subject

the Project Equipment tc the lien of the Indenture to the
extent herein set forthe.
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Section 4.03. Inseruments of Purther Assurance;

Ownership. To the extent permitted by law, Issuer covenants

at {t will do, execute, acknowledge and deliver or cause to
be done, axecuted, acknowledged and delivered, such i{ndentures
supplerental hereto and such further acts, instruments and
transfers ag Truastee may reasonably require for the better
agguring, transferring, conveying, pledging, assigning and
confirming untd Trustge 3all and singular the rights assigned
hereby and the revenues and othar amounts pavable under the
Series 1980 Nots or Notes and Agrsement pledged hereto to the
payment of the principal of, premium, if any, and interest on
the Series 1980 Bonds. Issuer covenants and agrees that,
except as herein and in the Agreement provided, it will not
sall, convey, zortgage, encumber cr otherwise dispose of any
part of the revenuss and ceceipts payable under the Note or
Rotes and: Agreament or its rights under the Agreement.

Company covenants that it lawfully owns the Project Site,
and  that it has good and marketable title and estats thereto,
except. for Permitted Encumbrances. Company covenants thae it
will lawfully acquire and own any machinery, equipmeat, per-
sonal property and related property defined as Project Egquip-
ment, and that any machinery, equipment, personal property and
related property becoming Project Zquipment shall be acguired
and kept free of all liens and =ncumbrances, excCept Permitted
Encumbrances. Cozmpany further covenants that {t will defend
the title: to the- Project and each part thereof to the Trustee,
for the benefit of the holders and owners of the Bonds and the
bearaers of the coupong appertaining thereto, i{f any, against
the claims and demands of 3ll persons whomsoever, subject to
Permitted Encumbrances.

Company covenants that {t will do, execute, acknowledge and

deliver, or cause to be done, executed, acknowledged and

delivered, such indentures or indsatures supplemental hereto
and such further acts, instruments and transgfers as the Trustee
may reascnably require for the better assuring, tranasferring,
conveying, mortgaging, pledging., assigning and confirming unto
the Trustee 2all and singular the property herein described and
gortgaged heceby and the rights assigned hereby. Company
further covenants and agrees that, except as herein and in the
Agreement provided, it will not sell, convey, mortgage,
encunber or otherwise dispose of any part of the Project.

Section 4.04. List of Bondholders. Trustee will Xeep on
file 2 list of names and addcresses of all holders of 3onds who
may request that their names and addresses be placed on said

" 1ist by £iling a written reqQuest with Issuer or with Trustee

which request shall include a statement of the principal amount
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of Bonds held by such holder and the numbers of such Bondg. To
said liste Trustee shall add the names and addresses of the
holders of all Bonds which may from time to time be registered
ag to principal or fully ragistered on the ragistration books
of Trustee ags Bond Registrar, with the numbers of such Bonds.

 Trustee shall be under no respongibility with reqazd to the
accuracy of said list. At reasonable times and under reason~
able- ragulations established by Trustee, said list may be
inspected and copied by Company or by holders (or a designated
representative thereof) of 15 percent or more in principal
awount of Bonds then ocutstanding, such possession or ownership:
and the authority of such designated representative to be
evidenced to the satisfaction of Trustae..

Section 4.05. Rights Onder Agreement and Note. The Agree~
ment, a duly executed counterpart of which has ceen £filed with

Trustge, and the Series 1980 Note or Notes, delivered to Trusg-—
tee, set forth the covenants and obligations of Isguer and
Company, including provisicons that subsequent to the {ssuance
of the Series 1980 Bonds and prior to their payment in full or
provision for paveent therscof in accordance with the provisions
hereof the Agreement and the Series 1980 Note or Notes may not
be effectively amended, changed, modified, altesred or termi-
nated without the written consent of Trustee, and reference is
Rereby made to the same for a detailed statement of said cova-
nants and obligationg of Company thereaunder, and Issuer agrees
that Trustee in its name may enforce all rights of Issuer and
all obligations of Company under and pursuant to the Agreement
ot Note or Notss for and on behalf of the Bondholders, whether
or not Isguer iz in default hereunder. ‘

'“‘ v Ww'm"h — — A' 1.«..4'““'}"’@‘ AV M - # - "rl‘m}\" e R A

Section 4.06. Non-assiqnment of Notes. Pursuant to the
Agreement, Issuer has assigned the Series 1980 Note or Notes to
the Trustee. The Trustee rapresents that the Series 1980 Note
or Notes are Dbeing purchased for the purpose of investment and
not with view to the distribution or resale thereof. Issuer
and Trustee understand that the Series 1980 Note or Rotes have
not been registered under the Securities Act of 1933, as

amended, and nust be held by Issuer and Trustee i{ndefinitely
unless the Series 1980 Note or Notes zare subsequently regis-

tered under the Securities Act of 1933, as amended, or an
exemption from such registration upon resale by Issuer or
Trustee is avajlable. Issuer and Trustee fur+ther understand
and agrae that the Company has no obligation to so cegister the
Series 1980 Hote or Notes or effact compliance with Requlation
A or any other exemption under the Securities Act of 1933, as
amended. Issuer and Trustee further understand and agree that
since the Company is not subject to the reporting requirements
of the Securities Bxchange Act of 1934, as amended, and dces
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noe intend to maikke- "publicly available” thcg information
raferred to under Rule l5¢ 2-11 under the Securitieg Exchange
Act of 1934, as amended, it is tnlikely that Isguer or Trustee
gill be able to make public cesale of the Series 1980 Note or
StBSe..

(Ené cf Areiclie IV
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ARTICLE Vv
REVEHUES AKD FURDS

Secticn 5.01. Source of Payment of Bonds. The Bonds
herein authorized and all sayments by Lssuef hereunder are not
genecal obligations of Issuer but are limited obligaticns
payable solely from revenues and receipts derived froam the Note

or Notes and Agqreement and as authorized by the Act and
provided herein.

The payrents provided in the Note or Hotes and in Section
4.1 of the Agreement are to be remitted directly to Trustee for
the account of Issuer and deposited in the 8Sond Fund. Such
payeants, sufficient in amount to insure the prompt payment of

the principal of, premium, {f any, and interest on the Bonds,
are- pledged toc such payment.

Section $.02. Creation of Bond Fund. There is hereby
created by Issuer and ordered establlshed with Trustee a trust
fund to be designated "Town of Merrilleville, Indiana, Zconomic
Davelopment Revenue Bond Pund (D & 3 Partnership Project)”,
which shall be used to pay the principal of, premium, if any,

and interest on the Bonds and for purposes as may be oehervxsc—‘

expressly authorized in this Indenture.

Section 5.03. Pa nes into Sond Fund. There shall be:
depogited in the Bond Pund all accrued interest received at the
tine of the issuance- and delivery of the Bonds or any Addi-
tional Bonds. In addition, there shall be deposited in the:
Bond Pund, as and vhen received, (a) any amocunt in the Con-
gtruction Pund directed to be paid into a special escrow
account within the 3ond Pund under 3Section 3.6 of the Agree-
ment: (b) all payments received pursuant 2o- tbe~sote or Notes:
(c) all payments specified in 3Section 4.1 of the Agreement; and
(d) all other moneys recsived by Trustee under and pursuant to
any of the provisions of the Agreement which are required or
which are accompanied by directions that such moneys are to bde

paid into the Bond Pund. Issuer hereby covenants and agrees.

that 30 long as any of the Bonds issued hereunder are out-
standing it will deposit, or cause to be paid to Trustee for
deposit in the Bond Pund for its account, sufficient sums from-
revenues ané receipts derived from the Note or Rotes and

Agreemant, promptly to meet and pay the principal of, oremiunm,

1 any, and interest on the 3Bonds as the same become due and

payable. Nothing herein should be construed as requiring
Issuar to deposit or cause to be paid to Trustee for depcsit in

the Bond Pund, funds from any sourcs other than receipts
derived from the NHote or Notes: and Agreement.
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Any moneys daposited in the Bond Fund pursuant to Sections
2.2(R), 3.6, 4.10, 4.11 cor 5.2 of the Agreement shall be held
by the Trustee in a special account of the 8ond Pund. Such
soneys shall be invested by the Trustee until used for cedemp-
tion of 3onds pursuant ko Section 3.01 hereof in a manner and
ae a vate of reeurn which deoaes not cause the Bonds to Lecone
taxable. |

Section 5.04. Use of Monevs in 3Bond Pund. Except as
provided in this Section and Section 5.1. heceof, moneys in the
Bond Pund shall be- used solely for the payment of the principal
of, premium, if any, and intearest on the Bonds, for the redemp-
tion of the Bonds prior to maturity, for the purchase of Bonds
in the cpen market for purposes of cancellation, for the
reagonable and necessary fees and expenses of the Trustee or
any paying agent, and for any feeg and expenses of Issuer and
the Commission caused by any default of Company pursuant to
article VIII of the Agreement.

Any moneys set aside at the dirsction of the Company for
payments of principal or interest on any Series 1980 Bond and
the amount of which has been applied as a credit against the
Company's obligation to pay the Saries 1980 Note or Notes

pursuant to Section 4.1 of the Agreement, shall not be used for

any otheg purpose. -

On- the first day of June of each year, beginning June 1,
1981, after making payment of the required payment on the
Bonds, the Trustee shall pay to the Company any excess rental
payments received by the Trustee under the Leases and the
agssignment thereocf, sc as t0o annually svacuate the Bond Pund of
paynents of rentals.

Waenever the amount in the 3ond Fund from any source what-
soever is sufficient to redeem all of the Bonds then unpaid and
to pay the premium, {f any, and intecegt to scecrue thereon
prtior to such redemption, Trustee covenants and agrees to take
and cause- to be taken the nacessary steps L0 redeem all of said
Bonds on the earliest possibie redemption date for which the
requirzed redempticn notice may dYe given. EHowever, any moneys
in the Bond Pund may be used to redeem a part of the Bonds
ogtstanding so long as Company is not in default with respect
to any payments under the Note or Notes or Section 4.1 of the
Agreement, but only to the extent said moneys are in excess of
the amount required for payment of the Bonds theretofore called
for redemption, the preamium thereon, {f any, and past due |
interest in all cases when such Bonds or coupong appertaining
thereto, if any, have not been presented for payment.

Section 5.05. Custody of Bond Fund. Tha Boand FPund shall
be in the custody of Trustee but in the name of Isguer, and
Issuer hereby authorizes and directs Trustee to withdraw suffi-
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cient fundsg from the Bond Pund to pay the principal of, pre=
mium, if£ any, and interest on the 3onds as the same become due
and payable, and to disburse for purposes as may be otherwise

axpressly authorized in this Indenture, which authorization and
direction Trustee hereby accepts.

Section S.06. Creation of Construction Pund. There is
hereby created and a2stablished with Trustee a trust fund in the
name of Issuer to be designated “Town of Merrillville, Indiana,
Econonmic Development Revenue 3ond Construction Pund (D & S
Partnership Proiject)”®, which shall be expended in accordancs
with the provisions of the Agreement.

Section 5.07. Payments Into Construction FPund; Disburse-
ments. The proceeds 0% the Lssuance and delivery of the Bonds
shall ba depositaed in the Construction Pund, =2xcluding accruead
interest, which shall be deposited in the 3ond Pund.

Trustee is hereby authorized and directed to make each dis-~
bursement required by the provisgions of the Agreement. Trustee
shall keep and maintain adequate records pertaining to the Con=
struction Pund and all disbursements therefrom, and after the
Project has been completed and a certificate of payment of all
cogts i3 -or has been filed as provided in Section 5.08 hereof,

Trustese shall £ile an accounting thereof with Issuer and
Company. -

Section 5.08. Completion of Project. The completion of
the Project and payment or provisions made for payment of all
Coats of Construction shall be evidenced by the filing with
Trustee and Issuer of the certificate required by the provi-
sicns of Section 3.6 of the Agraeement. As soon as practicable
and in any event not nore than sixty days from the date of the:
certificate referrad to in the preceding santencs any balance
cemaining in the Coagstruction Pund (exgept amounts Company
shall have directed Trustee to zetain for any Costs of Con—
stzuction not then due and payable or subject :to contest by the

Company) shall without further authorization be deposited in
the Boend Pund by Trustee.

Section 5.09. Non-oresentment of Bonds or Coupons, iLf
ggz, In the event any 5ond shall not be preasented toc payment
when the principal thereof becomes due, either at maturity, or
at the date fizxed for redemption thereof, or otherwise, or in
the event any coupon, if any, shall not be presented for pay-
aent at the due date thezaeof, if funds sufficient to pay any
such Bond or coupon, {f any, shall have been made available =o
Trustee for the benefit of thes holder or holders thereof, all
liability of Issuer to the holder thereof for the payment of
such Bond or coupon, {£f any, as the case may be, shall forth-

wvith cease, determine and be completely discharged, and there-
upont it shall be the duty of Trustee to hold such funds for
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tiver (S) years without liability for integcest thereon, for the
benefit of the holder of such Bond, or the holder of such
coupon, Lf any, as the case may be, who shall thereafter bde
crestricted exclusively to such funds, for any claim of whatever
nature on his part under this Indenture or on, or with regpect
to, such 3ond or coupon, if any. -

Any noneys. sO deposited with and helid by the Trustee not so
applied to the payment of Bonds and cocupona, if any, within-
tive (5) years atter the date on which the same shall become
due shall be repaid by Trustee to Company and thereafter Bond-
holdezrs shall be entitled to look only to Cempany for payment,
and then only to the extent of the amocunt go cepaid, and.
Company shall not be liable for any interast thereon and shall
not be regarded as: a2 trustee of such zoney.

Sectiocn S5.10. Moneys to be Held in Trust. All moneys
required to be depcsited With or pald <O rrustee for account of
the Bond Pund or the Construction Pund under any provision of
this Indencture shall be held by Trustee in trust, and except
for moneys deposited with or paid to Trustee for tha redemption
of Bonds, notice of the redemption of which has been duly
given, while held by Trugtee, shall congstitute part of the
Trugt Estate and be subject to the lien or security interest .
czeated hereby. -

Section S.ll. Repayment to Company from Bond Pund. Any
amounts renaining in the Bonad Pund after payment in full of the
Bonds, the fees, charges and expensaes of Trustee and all other
smounts required to be paid hersunder shall be paid to Company
upen the expiration or sooner termination of the term of the

Agreemant.

Section S.12. Condemnstion and Insurance Proceeds. The
Net Proceeds of condemnation awards Of insurance paid to the
Trugstee pursuznt to provisions of Section 5.2 cf the Agreement
shall be deposited in a separate trust account subject to the
lien hereof and shall congtitute part of the Trust Zscate and
shall be paid ocut in accordance with the terms and conditions
of Section 5.2 of the Agreement.

(End of article W
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Any zonays held ag parts of the Constructicn Pund or the
Bond Pund shall be invested and reinvestad by Trustee in accorc-
dance with the provisions of Section 3.8 ¢f the Agreenent. Any
such investmentg shall be held by or under the control of
Trustee and shall be deemed at all times 2 part of the fund for
which they were made. The interest accruing thereon and any
peofit realized from such investments shall be credited to such
fund, and any loss resulting from such investments shall De
chazged to such fund. Trugtee shall sell and craduce to cash a
sufficient amount of such investments whenever the cash balance
in the Construction Pund is insufficient to pay a requisition .
when presented or whenever the cash balance in the Bond Pund is
iasufficient o pay the principal of, premium, 1f any, and
interest on the Bonds when due.

Issuer, in relliance on Company’s covenants in Section 3.3
of the Agreament, and Trustae covenant and ceztify to each
other and tc and for the benefit of the purchagsers of the Bonds
that no use will be made of the proceeds from the issue and

gale of the Bonds which would have caused the Bonds to be
classified as arbitrage bonds within the meaning of Section

103{c) (2) of the Internal Revenue Code of 1954, as amended.
Pursuant ts such covenant, Isguer and Trustee each obligates.
itself throughout the term of the issue of the Bonds not to
vioclats the requirements of Section 103 (c) of the Internal
Revenue Code of 1954, as amended, and any requlations promul-
gated. thereundsrc.

It is hereby found, determined and declared that the pro=
ceeds of the sale of the Bonds shall be used as provided hecrein
with due diligence towards the acquisitiomr and construction of
the Project. It {s further hereby found, determined and
declared that 85 percent of the spendable procseds of said
Bonds, including any earnings on the investment thereof, will
be expended in conmnection with the construction of the Project
and for the purposes for which the Bonds are authorizsd within
:ge-ggtge year period beginning on the date of the delivery of

- nds.

Any monays held in a separate trust aceosunt pursuant to the
provisions of Section 5.2 of the Agreement shall, at the
wecitten requast of an authorized representative of Company, De
invested or reinvested by the Trustee in accordance with the

provisions of Section 5.2 of the Agreement. Any such invest-
ments shall be held by or under control of the Trustee and
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shall bag deemad at 2all times a pare of the separzte truse
acecunt in which they are held, and the interest zacecruing
thereon and any profit realized therefrom shall be credited to
suclh account, and any loss resulting from such investments
shall be charged to suchh account. Company shall pay to the
Trustee the amount of any net losses with respect to principal
The Trustee is directed to sell and
reduce to cash funds a sufficient amount of such investrments
whenaever the cash balance in such separate trust account (s

insufficient for the purposes required by Section 5.2 of the
Agzraaezont. |

Tha Trustee may nake: any and all investmenes sermitted by

the- provisions of this Article VI through {ts own tond depart-
menet..

(Eng of Article VI)
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ARTICLE VII

PCSSESSION, USE AND PARTIAL RELEASE
OF MORTGAGE:; DISCHARGE CF LIEN

Section 7.01l. Subordination to Rights of Company. This
Indenture and the zights and priviieges aareunder of the Trus-—
tee and the holders of the Bonds are specificalily made subject
and subordinate to the- rights and privileges of Company set
forth in the Agreement. SO long as not otherwise provided in
this Indenture, the Company shall be suffered and permitted to.
possess, use and enjoy the Project and appurtenances so as to
carcy out its obligations under the Agreement.

Saction 7.02. Granting or Release of Easements. Reference
{is made tc the provisions of Section 6.4 of the Agreement,

vhereby Company may grant or release easements and take other
action upon compliance with the terms and conditions of the
Agreement. The Trustee shall execute or confirm the grants or

celeasgses of easements, licenses, rights-of-way and other rights:

and privileges permitted by Section 6.4 thereof upon compliance

"with the provisions of the Agreement.

Section 7.03. Discharge of Lien. If Issuer shall pay or
cause to be paid, or :here snall oe othecwise paid or provision
for payment made, =0 or for the holders and owners cf the Bonds
the principal, premium, if any, and interest due or t0o beccne
due thereon at the times and {n the manner stipulated therein,
and if Issuer and Company shall not then be in default in any
of the other covenants and promises in the Bonds and in this
Indenture expressed as to be kept, ferformed and observed by
them-or on their part, and shall pay or cause to oe paid to

Trustee and paying agent all sums of money due or to become due-

according to the provisions herecf, then thesg presents and the
estate and rights hereby granted shall cease, determine and be
void, whersupon Trustee shall cancel and discharge the lien of
this Indenture, and execute and deliver to Issuer and Company
such ingstruments in writing as shall be requisite Lo cancel and
discharge the lien hereof, and ceconvay to Company any and all
property, estate, right, title and interest hereby conveyed and
£0 release, assign and deliver to Issuer any and all estate,
right, title and interest in and to any and all rights assigned
or pledged hereby or otherwise subject o the lien of this
Indenture, axcept amounts in the 3ond Pund required to be paid
to Company under Section S.l11 hereof and except moneys or
securities held by Trustee for the payment of the principal of
and preamium, if any, and interest on the Bonds.

- 39 -




TR S WL

~

. A N A - e
0‘ 5.

- . . - B . - . el R e I
I Y AR et P Vor ERDURTR PR witagtiin, et Pemer T e S e el caliioen - MO SR STl BT Brars. g ot 2 S SR Dt 1 SRR P dis lotill s

v
!

it i S N k‘i"" SR

ro

L

PR She

A"‘A. TN, ‘ - af'y,l(‘»l' N

N D A 1 IR L S

A

L, L

- - P
P R . T s

Any Beond shall be desmad =0 be paid within the meaning of
chis Article when paymrent of the principal of and the appli-
cable redemption premium, Lf any, on such 3ond, plus interest
thereon to the date thereof (whether such due date be by reason
of maturity or upon redemption as provided in this Indenture,
or otherwise), either (i) shall have been made or caused to de
made in accordance: with the terms thereof, or (ii) shall have
been provided by depositing with Trustee, in trust and set
agside exclugively for such payment, (1) moneys sufficient to
make such payment or (2) Governmental Cbligations, maturing as
to principel and interest in such amount and at such times as
will insure the availability of sufficient moneys to make such
payment, and all necessary and proper fees, compensation and
expengses of Trustee- pertaining to the Bonds with respect to
which such deposit is made shall have been paid or the payment
thereof provided for to the satisfaction of it. At such times
ag 3 Bond shall be deemed to be paid hereunder, as aforesaid,
it shall no longer be secured by or entitled to :the benefits of
this Indenture, except for the purposes of any such payment
from: such moneys or Gevernmental Obligations.

Notwithstanding the foregoing, no deposit under clause (ii).
of . the- immediately preceding. paragraph shall te deemed a pay-.
ment of such Bonds as aforesaid until (1) proper notice of
redemption of such Bonds shall have been previocusly given in
accordance with Article III of this Indenture or in the event
said Bonds: are not by their terms subject to redemption within
the next succeeding 60 days, until Company shall have given
Trustee on behalf of Issuer, in form satisfactory to it, irre-
vecable instructions to notify, as soon as practicable, the
holders or owners of the Bonds and the holders of the coupons,
if any, appectaining to the coupon Bonds, if any, in accordance
with Article III hereof, that the deposit required by (ii)
above has been made- with Trustee and that said Bonds and
coupons, {f any, are deemed to have been said in accordance-
with this Article and stating such maturity or redemption date
upon which moneys are to be available for the payment of the
principal or redemption price, if applicable, on said Bonds or
(2) the maturity of such Bonds. Any nonays so deposited with
Trustese as provided in this Section may at the direction of
Company also be invested and reinvested in Governmental Obliga-

tions, maturing in the amounts and times as hereinbefore set

forth, and all income from all Governmental Obligations in the
hands of Trustee pursuant to this Section which is not required
for the payment of the Bonds and interest and premium thereon

‘with respect to which such moneys shall have been so deposited,

shall be deposited in the 3ond Pund as and when realized and
ioltgctegutg: use and application as are other moneys depositsd
n at nd.
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Trustee hereby covenants that no depogit will be =made or
aceepted hereunder and no use made of any such depoait which
wvould cause the Bonds to be treated as arbitrage bonds within

the meaning of Section 103(c) (2) of the Internal Revenue Code
of 1954, az amended.

Notwithstanding any prevision of any other Article of :this
Indenture which may be contrary to the provisions of this
Article, all moneys or Governmentzl Obligatcions set aside and
held in ktrust pursuant to the provisions of this Article for
the payment of Bonds (including intarest and premium thereon,
i any) and coupons shall be applied to and used solely for the
payment of the particular 3onds (including {nterest and premium

thereon, i{£ any) with respect tc which such moneys and Govern-
mental Obligations have been sc set aside in trust.

Anything in Article X hereof to the contrary notwithstand-
ing, {f moneys or Governmental Obligationg have been deposited
or set- agide with Trustee pursuant to this Article for the
payment of Bonds and such 3conds shall not have in fact been
actually paid in full, no amaendment to the provisions of this

Acticle shall be made without the congent of the holder of each
Bond. affaected thereby.

Section 7.04. Release of Portions of Project Site. Refer-
ence is made to the provisiona of the Loan Agreement including

without limitation, Section 4.10 thereof, vhereby the Company
hag reserved the right to withdraw certain portions of the land
herein described and forming a part of the Project Site: upon
compliance with the terms and conditicns ¢of the Agreemsnt. The
Trustee shall release from the lien of this Indenture any such

land or portion of the Project Site upcn compliance with the
provisicns of the Agreement.

Section 7.05. Release of Proiect Bquicment. Reference is
made to the proviziong of the Agreement, including without

limitation Section 4.11 thereof, whereby Company may withdraw
certain items of Project Equipment upon compliance with the
termge and conditions of the Agreement. The Trustee shall a2t
the request of Isguer or Company confirm that any such Project
Equipment i{s no longer subdect to the lien of this Indenture
upon compliance with the terms and conditions of the Agreement.

Section 7.06. Lease of Pfgjéct.. Raference is made to

Sections 6.8 and 7.8 of the Agreement, wheredby Company cove-

nants and is permitted to lease the Project to the Lessees
under the Leases.

(End of Article VII)
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ARTICLE VIII

; DEPAULT PROVISIONS AND REMEI
\ OF TRUSTEE AND EBONDEOLD

AL A

Section 8.0l. Defaults: f
following events occur, Lt 13 heredy
"avent of default®:

Svents of Default. I£ any of the
. e constitute an

Pl P

(a) Default in thae dug and punctual payaanc-of’
interest or any Boads

I L o

(b) Default in the due and punctual payment of the-
crinecipal of or premium, if any, on any Bond whether at the
gtaced maturity thereof, or upon proceedings for redemption
thereof, oz upon the maturity thezeof by declaration:

»‘:’.)..,A —

(¢} Default in the performance or cbservance of any
other of the covenants, agreements or conditions on the
pacrt of Issuer in this Indenture or in the B8onds contained

. | and failure to remedy the samge after notice thereof pur-
; suant to Section 8.12 hereof: or

-

(8) The cccurrence of an "event of default® under
Section 8.1 of the Agreement..

N )

Section 8.02. Acceleration. Upen the occurrence of an
event of default Trustee nay, and upon the written reqQuest of
the holders of not less than 25 percent in aggregates principal
amount of Bonds then cutstanding shall, by notice ian writing
delivered to Issuer, declare the principal of all Bonds then
ocutstanding and the interest accrued thereon immediately due
and payable, and such principal and interest shall thezoupon
bacome and be immediately due and payable. Upon any declara-~
tion of aceasleration hereunder Issuer and Trustee shall icmedi-
ately declare an amocunt equal to all amounes then due and
payable on the Bonds, to be immediately due and payabdble as
liquidated damages in accordance with Section 8.2(a) of the
Agraeement.

-~ <. A} ES

A AT

)

Sectionr 8.03. Foreclosure of Projsct. Upon the occurrencs
of an event of default, the liea of the Project created and
u vegted by this Indenture may be foreclosed either by sale or at
¢ public auction or by proceedings in aquity, and the Trustee or
the holder or holders of any of the 3condas then outstanding,
vhether or not then {n default of payment of principal or

{nterest, may become the purchaser at any foreclosure sale
¢ the  highest biddec. | ¥ L£

o
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Toe thao extent that such rights may then lawfully be waived,
neither Company nor aanyone claiming through or under Company,
shall set up, claim, or seek to take advantage of any appraise-
ment, valuation, stay, extesnsion or redemption laws now or
hergafter in force, in order to prevent or hinder the snforce-
nent of this Indenture or the foreclosure of the meortgage
hereundaer, and Company, for itself and all who may claim
through or under {t, hereby waives, =0 the extent that it
lawfully may do. so, the benefit of a2ll such laws and all rights
of appraiserment and redempticn to which it may be entitled
under the lawe of Indiana.

Section 8.04. OQther Remedies; Rights of Sondholders. Opon
the occurrence of an event of default Trustee may, 28 an alter-
native, pursue any available cemedy Dy suit at law or {n equity
to enforece the payment of the principal of, gremium, if any.
and interest on the Bonds then outstanding.

If an event of default shall have occurred, and if requested
s$0- te do by the holders of 2S percent in aqggregate principal
amount of Bonds then ocutstanding and indemnified as provided {n
Section 9.01(1l) hereof, Trustee shall be cobligated to exercise
such one or more of the rights and powers conferred by this
Section-8.04, as Trustee, baing advised by counsel, shall deem
rogt expedient in the interests of the Bondholders. -

No remedy by the- terme of this Indenture- conferred upon or
regserved to Trustee (or to the Bondholders) is {ntended to be
exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other

renedy given to Trustee or to the Bondholders hereunder or now
or hereagter existing at law or in equity. :

Ko delay or omission 2o exercise any right or power
accruing upon any default or event of default shall impair any
such right or powar or shall be construed to be a waiver of any
such dafault or acquiasscence therein; and such right and power
nay be axercised from time to time as often as may be deemed
expadiant.

¥o waiver of any default or event of default hereunder,
vhether by Trustee or by the Bondholders, shall extend to or
shall affect any subsequent default or event of default or
shall impair any rights or remediaes consequent thereon.

Section 8.05. Right of Bondholders to Direct Proceedings.
Anything in this Indenture to the contrary notwithstanding, the
holders of a majority in aggregate priancipal amcunt of the.
Bonds then outstanding shall have the right, at any time, by an

‘43 - -
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inscrument or instzunents in weiting executed and delivered toO
Trustee, to direet the mechod and place of conducting all
proceedings te be taken in connection with the enforcament of
the terms and conditions of this Indenture, or for the appoint-
gent of a receiver or any other proceedings hereunder; pro-—
vided, that such direction shall not be otherwise than in
accordance with the provisions of law and of this Indenture.

Section 8.06. A intment of Receivers. Opon the occur-~
tence- of an event of EQZauLt, and upon the filing of a suit or
other commencement of judicial proceedings to enforce the
rights of Trustee and of the Bondholders under this Indenture,
Trugtee shall be entitled, to the extent permitted by law, to
the appointment of a receiver or receivers of the Trust Estate
and of the revenues, earnings, income, products and profits
thereof, pending such proceedings, with such powers as the
court making such appointment shall confec.

Saction 3.07. Application of Moneys. All moneys recaived
by Trustee pursuant to any right given or action taken undec.
the provisions of this Article shall, after payment of the
costs. and expenses of the proceedings resulting in the collec—
tion of such moneys and of the expenges, liabilities and
advances {ncurred or made by Trustee, be deposited in the Bond

Pund and all moneys in the Bond Fund shall be applied as
followa:

(a) Onless the principal of all the Bonds shall have
become- or shall have been declared due and payable, all
such eoneys shall be applied:

PIRST - To the payment to the persons entitled
thereto of all installments of interest then due on
the Bonda, in the order of the maturity of the
ingstallments of such interest and, {£ the amount
available shall not be sufficient to pay in full any
particular ingtallment, then to the payment ratably,
according to the amounts due on such installaents, to

the persong entitled thereto, without any discrimina-
tion or privilege;: and

SECOND - To the payment to the persons entitled
thereto of the unpaid principal of and premium, if
any, on any of the Bonds which shall have become due
(other than Bonds called for redemption for the pay-
zent of which moneys are held pursuant to the provi-
sions of this Indenture), with interast on such Bonds
from- the respective dates upon which they became due
and, if the amount avajilable shall nct be sufficient

- 44 -
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ko pay imn full Bonds due on any particular date,
togaether withkh such interest, then to the payment
ratably, according tec the amount of principal due on
such date, to the persons entitled thereto without any
discrimination or privilege.

(b)) 1If the principal of all the- Bonds skall have
beconme due or shall have been declared due and payable, all
such moneys shall be applied to the payment of the prin-
cipal and interest then due and unpaid upon the 3Bonds,
without preference or priority of principal cover intearcest
or of interest over principal, or of any installment of
interest over any other installment of interest, or of any
Bond over any other Bond, ratably, according to the amounts
due respectively for principal and interest, to the persons
entitlad thereto without any discrimination or privilege.

{c) If the principal of all che- Bonds shall have been
declared due and payable, and if such declarations shall
theresfter have been rescinded and annulled under the
provisions - of this Article then, subiject to the provisions
of Section 8.07(b) hereof in the event that the principal
of all the Bonds shall later become due or be declared due
and payvable, the moneys sball be applied in accordance with

~ the provisiong of Section 8.07(a) hereof.

- ‘ - “}'\»AA‘ D A P P,

TN e

AN

Whenever =oneys. are to be applied pursuant to the grovie
gsions of thig Section 8§.07, such moneys shall be applied at
such times, and from time to time, as Trustse shall detesrmine,
having due regard to the amount of such moneys available for
application and the likelihood of additional moneys becoming
available> for such application in the future. wWhenever Trustae
shall apply such funds, it shall £ix the date (which shall be
an interest payment date unless {t shall deem another date more
suitable) upon whichh such application i{s to be made and upon
such date interest on the amounts of principal to be said on
such dates shall cease to accrue. Trustee shall give such
notice as it may deem appropriate of the deposit with {t of any
guch moneys and of the £fixing of any such date, and shall not
be required to make payment to the holder of any unpaid coupon,
i€ any, or any Bond until such coupon, if any, or such 3ond and
all unmatured coupons, if any, aprertaining to such Bend shall
be presented to Trustee for appropriate endorsement or for
cancellation if fully paid.

g 5‘?‘/"’&» 4""“\4 . A“»; R

Whenever the principal of, premium, i{f any, and interest on
all Bonds has been pajid under the provisions of this Section
8.07 and all expenses and charges of Trustee have been paid,
any balance remaining in the Bond Pund shall be paid to Company
ag provided in Section 5.11 hersof.

n———— e NPT O YN

’ i
’ S S ke AT T

N sy A ——



L

S T eew e W rery WY WY YW v -,

P et ek - SIS

’ ’.:’ v

-

- .- ‘»<‘.\A N e

PR S 44\.4 p

Aad

v e SRR v e T T R i i e W e ¥ e ARG e - B UL S S S

Akl S E T ey e —~ : i . O
. - e L T T ey S~ L RN S ey cL P

'

ﬁs‘

et st b s s R A S A A A U A R AT TR S EETIa it Wy g e D D R,

Secticn £.08. Remediss Vested in Trustee. All rights of
action (including the right to file proof of claims) under this
Indenture or under any of the Bonds or coupons, if any, may be
enforced by Trustee without the possession of any of the 3Bonds
or coupons, if any, or the production thereof in any trial or
other proceeding relating thereto and any such suit or Pro-
ceeding inatituted by Trustee shall be brsught in its name as
Trugtee without the necessgity of joining as plainciffs or
defendants any holders of the Bonds, and any cecovery of
judgmant shall be for the equal and catazble benefit of the
holders of :the- cutstanding Bonds and the bearers of the-
outstanding coupons, if any.

Section 8.09. Rights and Remedies of Bondholders. WNo
kolder cf any Bond or coupon, if any, shall have any right to
ingtitute any suit, action or proceeding at law or in equity

- for the- eanforcement of this Indenture or for the execution of

any trust hereof or for the appointment of 3 ceceiver or any
other remedy hereunder, unless also a default has cccurred of
whichk the Trustee has been notified as orovided in Section
9.01(h) hereof, or of which by said subsection it is deemed to-
have notice, nor unless also such default shall have bscome an
evaent of default and the holders of 2S percent in aggregate
principal amount of Bonds then ocutstanding shall have nade
vritten request to Trustee and shall have offered it rsasonable

- opportunity either to proceed to exercise the powers hecein-

before- granted or to institute such action, suit or proceeding
in their own name or names, nor unless also they have offered
to Trustee indemnity as provided in Section 9.01(l), nor unless
Trugtee shall thereafter fail or refuse to exercise the powers
hereinbefore granted, or to institute such action, suit or
proceeding in its own namesr and such notification, request and
offer of indemnity are hereby declared in every case at the:
option- of Trustee to be conditions precedent to the execution
of the powers and trusts of this Indenture, and to any actiom
or cause of action for the enforcement of this Indenture, or
for the appointment of a receiver or for any other remedy
hereunder; it being understocod and intended that no one or more
holders of the Bonds or coupons, Li£ any, shall have any cight
in any manner whatsoever to affect, disturb or prejudice the
lien of this Indenture by its, his or their action or to
enforce any right hereunder except in the manner hecein pro-
vidaed, and that all proceedings at law or in equity shall be
instituted, had and maintained in the manner herein provided
and for the equal and ratable benefit of the holders of all
Bonds then- outstanding. However, nothing contained in this
Indenture shall affect or impair the right of any Bondholder 2o
enforce the payment of the principal of, Dremium, i{f any, and
interest on any Bond at and after the maturity thereof, or the

- 46 -
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obligation of Isgucr to rpay the principal of, prezium, i{£ any.,
and interest on each of the Bonds issued hereunder to the:
respactive holders thereof at the time, place, from =he scurce
and in the manner in che Bonds and the appurtenant coupons, if
any, axpressed.

L A~

' Section 8.10. Termination of Proceedings. In case Trustee
\ shall have procseded to enforce any rigat under tikis Indenture

; by the appointment of a creceiver or ctherwise, and such pro-

4 ceedings shall have bgen discontinued or abandoned for any
reason, 6r shall have begen determined adversely, then and {n
every such case Issuer, Trustaeae and the Bondholders shall be
regtored to their former positions and cights hereunder respec-—
tively with regard to the- droparty subject to this Indentures,
and all rcights, remediegs and powers of Trustee shall continue-
ag. if no such proceedings had been taken.

Section 8.11. Waivers of EBEvents of De%ault. Trustee may
ag its digcretion waive any avent o afault hereunder and its:
consequenceas and rescind any declaration of maturity of prin-
cipal, and shall do so upon the written request of the holders:
of (1) more than 50 percent in principal amount of all Bonds
then cutstanding in cespect of which default in the payment_of
principal or interzest, or both, exists, or (2) more than S0

- percaent in principal amount of all Bonds. then ocutstanding in -
the cagse of any other default; provided, however that there

- shall not be waived (a) any event of default in the payment of
the principal of any outstanding Bonds at the date of maturity
specified therein or (b) any default in the payment when due of
the interegt on any such Bonds unless prior to such wvaiver or
regsciggion- all arrears of interest, or overdue installments of
interest or all arrears of payments of principal when dus, as.
the case =ay be, and all expenses of Trustee, in connection
wvith such default shall have been paid or provided for, and in
cases of any such waiver or rescission, or in case any pro-
ceeding taken by Trugtee on account of any such default shall
have been discontinued or abandoned or determined adversely,
then and in every such case Issuer, Trustee and the 3ondholders
shall be- restored to their former pogitions and rights heree-
under respectively, but no such waiver or regcission shall

- @rtend to any subsequent or othez default, or impair any righet
censequent thereon.

Section 8.12. HNotice of Dafaults under Section 8.01§c)g

ggg%rtnnitz of CGmnan% t0 Cure Such Defaults. Anything herein
to the contrary notw standaing, no default under Section

- 8.01(c) hereof shall constitute an avent of default uneil :

- actual notics of such default by registered or certified mail
shall be given Company by Trustee or by the holders of not less

- 47 -
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than 23 percent {n aggregate principal amount of all Bonds
outstanding, and Company shall have had thirty days after
receipe of such notice to corrtect said default or cause said
default to be corrected, and shall rnot have corrected said

- default oz caused said default to be corrected within the
applicable period; orovided., however, L£f said default be such
that it cannot be corrected within the applicable pericd, it
shall not cengtitute an event of defaul: if corrective action
is inatituted by Company within the applicable periocd and
diligently pursued until the default is coerected.

(End of Article VIII)
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ARTICLE IX
TRUSTEE

4 Saction- 9.01. Acceptance of Trusts. Trustee hereby

‘ acegpes: the truges Impoa§3 upont Lt oY this Indenture, and
agrees to perform said trusts, but only upen and subject to the
following express- termsg and conditicns:

(a) Trustee, prior to the occurrence o0f an event of
default and after curing of all svents of defzult which may
) - have- occurced, undertakes to perform such duties and only
- such duties as are specifically set forth in this Inden-
| ture. In case an event of default has occurred (which has
: not been cured or waived) Trustee shall exercise such of
, the- rights and powers vested in it by this Indenture, and
\ use the same degree of care and skill in their exercise, as

a prudent man would exercisge or use under the circumstances
in the cenduct of his own z2ffairs.

(b) Trustee  may execute any of the trusts or powers
hareof and. perform any of its duties by or through attor-
neys., agents, recaivers or employees but shall be answer-
able for the conduct of the same in accordance with the
standard specified above, and shall be entitled to advice
af counsel concerning its duties hereunder, and may in all
cages pay such ceagonable compensation to all such attor-
nays, agents, receivers and employess as may reasonably Dbe
ezployed in connection with the trusts hereof. Trustee may
, | act upon the opinion or advice of any attorney (who may Dbe
. the  attorney or attorneys foc Issuer or Company), aporoved
by Trustee in the exercise of reascnable cars. Trustee
/ shall not be responsible for any loss or damage resulting
) from any action or inaction in good faith, taken or not
\ taken, in reliance upon such opinion or advice.

~ B

- T

N

- ;,«_m"‘.-\.

/ (c) Trustee shall not be responsible for any cecital
herein, or in the Bonds (excapt with respect to the certif-
icate of Trustee andorsed on the Bondsg), or for the record-
: ing or ree-cecording, £1iling or re-filing of this Indenture
| or any other instrumeant required by this Indenture to
I gsecure the Bonds, or for {nsuring the Project or collecting
any insurance moneys, or for the validity of the execution
by Issuer of this Indenture, or of any supplements thereto
, or instruments of further assurancs, or for the sufficiency
: i for the security for the Bonds issued hereunder or intended
é to be secured hereby, or for the value or title of the
o Project or otherwise as to the maintenance of the security
\ hereot; and Trustee shall not be bound to ascertain or

"
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inquire as to the performance or obgervance of any cove—
nantd, conditions or azgreemaents on the part of Issuer or on
the part of Company under the Agreement in connection with
the matters raferred to in Section 4.5 thereof, except as
hereinatter set forth; but Trustee may cequire of Issuer or
Company full information and advice as to the performance
of the covenants, conditions and agreements aforesaid and
ag to the condition of the property herein conveyed.

(@) Trustee shall not be accountable for the use of
any- 8onds- authenticated or delivered hereunder. Trustee
Bay become the owner of Bonds and coupons, {£f any, secursd
g::eby with the same rights which it would have if not

ustee.

(e) Trustse shall be protected in acting upen any
notice, request, congent, certificate, order, affidavit,
letter, telegram or other Daper or document believed to be
genuine and correct and to have been signed or sent by the
proper person oOr persons. Any action taken by Trustee-
pursuant to this Indenture upon the request or authority or
consent of any person who at the zime of making such
request or giving such authority or consent is the cwner of
any Bond, shall be conclusive and binding upon all future
owners of the same Bond and upon Bonds issued in exchange
thecefor or in place tchereof.

(£) As to the existences or non-exigtence of any fact
or as to the sufficiency or validity of any instrument,
paper or proceeding, Trustee shall be entitled to rely upon-
a certificate signed by an authorized respresgentative of
Isguer or Company as sufficient evidence of the facts
therein contained and prior 2o the occurrence of a default
of which Trustee has been notified as provided in Section
9.01(h) hereof, or of which by Secticn 2.01(h) it is deemead
to have notice, shall also be at liberty to accept a
similar certificate to the effect that any particular .
dealing, transaction or action (s necessary or expedient,
but may at {ts discretion secure such further evidence
deemed by it to be necessary or advisable, but shall {n no
case be bound to sacure the same. Trustee may accept a
cartificate of the Clerk-Treasurer under the seal of Issuer
to the effact that a cesolution in the form set forth
therein has been adopted by lssuer as conclusive evidence
that such cesolution has been duly adopted, and is in full
force and effect.

(g) The permissive right of Trustee to do things
enumeratad in}tbis Indenture shall not be consgtrued as a
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duty and it shkall not Boc angweecable for othar than its
negligence or willful default.

(h) Trustee shall not be required ko take notice or
bo deemed to have notice of any default hersunder except
failure by Issguer to cause to be made any of the payments
to Trustee required toc be made by Article IV oz failure by
Issuer or Company to file with Trustee any document
cequizred by this Indenture or the Agreement toc be 30 filed:
subsequent to the issuance of the Bonds, unless Trustee
shall be specifically notified in writing of such default
by Issuer or by the holders of at leagt 2S5 percent in
aggregate- principal amcunt of Bonds then ocutstanding and
all notices or cther instruments required by this Indenture
to be delivered to Trustee, must, in order to be affective,

be delivered at the principal office of Trustse, and in the-

abgence of such notice so delivered Trustee may conciu--
sively assume there: is no default except as aforesaid.

(1) At any and all reasonable times Truatee, and its
duly authorized agents, attorneys, experts, engineers,
accountants. and representatives, shall have the zight fully
o inspect any and all of the property and rights herein
conveyed, including all books, poapers and. records of Issuer
pertaining to the Project and the Bonds, and to take such
semoranda from and with recard thereto as may be desired.

(4) Trustee shall not be required to give any bond or
surety in respect of the execution of the said trusets and
powars or othezwise in respect of the premises.

(k) UNotwithstanding anything elsawhere in this Inden=-

ture with respect to the authzntication of any Boands, the
vithdrawal of any cash, or any action whatscever within the-
purview of this Indenture, Trustee shall have the right,
Sut shall not be cequired, to demand any showings, cerctifi-
cates, opianiocns, appraisals or other information, or cor-
porate action or evidence thereof, in addition to that by
the terms hereof cequired as a condition of such action, by
Trustee deemed desirable for the purpose of establishing
the right of Issuer to the authentication of any Bonds, the
withdrawal of any cash, or the taking of any other action
by Trustae. |

(1) Before taking the action refarred s in Section
8.04 or 8.09 hereof Trustee may require that a satisfactory
indemnity bond be furnished for the reimbursement of all
expenses to which it may be put and to protect it againset
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all liability, except liability which i3 adjudicated to
have resulted frem ({ts negligence or willful default in
connection with any such action.

(m} All moneys received by Trustee shall, until used
or applied or invested 28 herein provided, be held in trust
fcr the purposea f£or which they were received but need not
be seqregated frowm other funds exzcept to the extent
required by law.

Section 9.02. Peas, Charges and Expenses of Trustse and
Paying Agent. Trustee and any paying agent shall be entitled
to payment and reimbursement from the 3ond Pund for reasonable
feeg for their services rendered heresunder and all expenses
reasonably and neceasarily made or incurred by Trustee and any
paying agent in connection with such secvices, including any
advances and counsel feeg. Upon an event of default, but only
upont an event of default, Trustee and any paying agent shall
have a first lien with right of payment prior to payment on
"account of principal of, premium, if any, and intecrest on any
Bond upon the Trust Zstate for the foregoing fees, charges and.
expenses incurred by them respectivaely.

Section 9.03. XNotice to Bondholders {if Default Occurs. If
a defsult occurs of which Trustee .S DY sectlion J.J1(0) nereof
required to take- notice or if notice of default be given as ‘
therein provided, then Trustee shall promptly give written: -
notice thereof by registered or certified mail &0 the owner of
Boads then ocutstanding and to each holder of Bonds tken out-
standing shown by the list of the Bondholders required by the
terms of Section 4.04 hereof to be kept a3t the: office of
Trustes. | |

Section 9.04. Intervention by Trustee. In any judicial
proceeding relating to the Project or this issue of Bonds o
vhich Issuer is & party and which in the opinion of Trustae and
ics counsel has a substantial bearing on the interests of
owners of the 3onds, Trustse nay intervene on behalf of the
Bondholders and shall do so if requested in writing by the- »
owners of at least 25 percent of the aggregate principal amount
of Bonds then outstanding.

Section 9.035. Successor Trustee. Any corporation or
association into which Trustee may be converted or merged, or
with which it may be consolidatsd, or to which it may sell or
transfer its trust business and assets as a whole or substane—
tially as a whole, or any corporaticn or association resulting
from. any such conversion, sale, merger, consolidation or
tzansfer to which it is a party, shall be and become successor
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Trugtee hereunder and vested with all of the title to the Trust
Egtate and all the trusts, powers, discretions, immunities,
privileges and all other matters as was its predecessor, withe
out the execution or £filing of any instrument or any further
act, deed or conveyance on the part of any of the parties.
hereto, anytihing herein toc the contrary notwithstanding.

Section 9.06. Resignation by Trustee. Trustee and any:
successor Trugtee may at any ctire resign from the trusts hereby
created by giving thirty days written notice by registered cor
certified mail to Issuer and Company and to the owner of each
Bond at that time registered ag to principal (except to bearer)
and to sach holdaer of Bonda as shown by the list of the Bond-
holders required by Section 4.04 nereof to be kept by Trustee,
and such resignation shall take effect at the and of such

thirety days, or upon the earlier appointment of a2 successor
Trustee by the Bondholders or by Issuer.

Sectiom 9.07. Removal of Trustee. Trustee may be removed
at any time, 5y an instrument or concurrent {nstruments in
writing delivared to Trustee  and to Issuer, and signed by the

 owners of a majority in aggregate ptincipal.amoune of Bonde
- then outstanding..

Section 9.08, Agggintment of Succesgor Trustee. In case
Trustee hereundar shall resign or be removed, or be dissolved,
or shall be in course of dissolution or liquidation, or other-
wvigse become incapable of acting hereunder, or in the case it
shall be taken under the control of any opublic officsr or
officers, or of a receiver appointed by a court, a successor
may be- appointed by the owners of a majority in aggregate
principal amount of Bonds then osutstanding, by an instrument or
concurrent instruments in writing signed by such owners, or by
their attorneys in fact duly authorized and a copy of which
shall be delivered persocnally or sent by registered mail ko

Igsguer; but until a new Trustee shall be so appointad by. the
Bondholders, Issuer, DYy an instrument executed by {ts President

of the Board of Trustees, with the written consent of an
authorizing officer of Company, may appoint a Trustee %o f£fill
such vacancy until a new Trustee shall be aprointed by the
Bondholders ag aforesaid, and when any such new Trustee shall
be appointed by the 2ondholders, any Trustee theretofore
appointed by Issuer shall thereupon and thereby be superceded
and rstired. Every such Trustee appointed pursuant to the
provisions of this Section shall be a trust company or bank in
good standing having a reported capital and surplus of not less
than the original Trustee, if there be such an institution
willing, qualified and able to accept the trust upon customary
terms.
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Section 5.09. Concerning Any Successor Trustee. 3Ivery
sucCeCes8sor Trustee aprointe ergunder shall execute, acknowl-
edge and deliver to its or his predecssgor and also to Issuer
and Company an instzument in writing accepting such appointment
heceunder, and thereupon such successor, without any further
act, deed or convevance, shall become fully vested with all the-
estates, properties, rights, powers, trusts, duties and obliga-
tiong of its predecessors; but such predecessor shall, never-~
thelesa, on the written request of Issuer, or of {ts successor,
execute: and deliver an instrument transferring to such succes-~-
sor all the estates, properties, rights,. powers and trusts of
such predecessor hersunder; and every predecesscr trustee shall
deliver all securities and moneys held Dy i% as tzustee hers=-
under to its successor. Should any instrument in writing from
Issuer or Company bde required by any successor Trustee for more-
fully and certainly vesting in such successor the estate,
cights, powers and duties hereby vested or intended to be
vested in the predecessor, any and all sucih instruments in
weiting shall, on requeat, be executed, acknowledged and
delivered by Issuer and Company. The resignation of any
Trustee and the instrument or instruments cemoving any Trustee
and- appointing a successor hersunder, together with all other
instruments provided for in this Article, shall de filed or
recorded. by the successgor Trustee in each recording office
whezre- this Indenture shall have been- £iled. or recorded.

Section 9.10. Recordation or ?iling of Agreement, Note or
Notes, Indenture and Other Instruments. Company covenants at
1t will cause the Agrsement, the Note or Notes, this Indenture
and- all supplements thereto and hereto, as well as such other
security agreements, financing statements and all supplements
thereto and other instruments as may be crequired from time: to
time to be kept, to be reacorded and f£filed in such manner and in
suchh places as may bDe required by law in order to €fully pre-
s@rve and protect the security of the holders and owners of the -
Bands, the bearers of the coupons appertaining to the coupon
Bonde, {f any, and the rights of Trustee hereunder, and to
perfect the security interest created Dy this Indenture.

Saction 9.11. Designation and Succession-of-?azing Agents..

Trugtee and any other banks or trust companies, if any, desig-
nated as paying agent or paving agents in any supplamental
indenture shall be the paying agent or paying agents for the
applicable series of Bonds.

Any hank or trust company with or into which any paying
agent may be merged or congolidated, or to which the assets and
business of such paying agent may be s0ld, shall bde deemed the
successor of such paving agent for the purposes of this Inden-
ture. If the positiom of pavying agent shall become wvacant for
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any ceason, Isguer shall, within thirecy days thereafter,
appoint suchh bank or truge company as shall be specified by
Company and lccated (n the same city as such paying agent to
£111 such vacancy; provided, however, that if Issuer shall fail
to: appoint such paving agent within said peried, Trustee shall
make such appointment.

The  paying agents shall enjoy the same protective provi-
sions in the performance of their duties hereunder as arce
specified in Section 9.01 hersof with respect to Trustee-
ingsofar as such provisions nay be applicable.

Section 9.12. Appointmernt of Co-Trustees. It {s the
purpose of this Indenture that there shall dbe no violation of
any law of any jurisdicetien {(including parcticularly the law of
indiana) denying or restricting the right of dbanking corpora=-
tions or assocciations to transact business as Trustee in such
jurisdiction. It is recognized that in case of litigation
under thkis Indenture or the Agreement, and particulazly in case
of the enforcement of either on default, or in case Trustee
deems that By reason of any present or future law of any juris-
dicticn it may not exercise any of the powars, rights or reme-~
dies harein granted. to Trustae or hold title to the properties,

in trust, as herein granted, or take any other action which may

be desirable or necessary in connection therewith, it may be
necessary that Trustee appoint an additional individual or
institution as a2 separate or Co-Trustse. The following pro-
visions of this Section 2.12 are adapted to these ends.

In the event that Trustee appoints an additional individual
or institution as- a separate or Co=-Trustee, each and every
remedy, power, right, claim, demand, cause of action, immunity,
estate, title, interest and lien expressed or intended by this
Indenture to be exercised by or vested in or conveyed :to Trus—
tee with respect thereto shall be ezarcisable by and vest in
such saparate or Co-Trugtee but only to the extent necessary to
enable such separate or Co-Trustee to exercise such powers,
cights and remedies, and every covenant and cbligation neces-
sary to the exercise thereof Dy such separate or Co=Trustee
shall zun to and be enforceable by either of them.

Should any instrument in writing from Issuer bde requized by
the separate Trustaee or Co-Trustse so. appointed by Trustee for
more fully and certainly vesting in and confirming to him or it
such properties, rights, powers, trusts, duties and obliga-
tions, any and all such instruments in writing shall, on

requast, be executed, acknowledged and delivered by Issuer. 1In
case any separate Trustee or Co-Trustee, Or & successor to
aither, shall die, become incapable of acting, resign or be
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remzoved, all the estates, properties, rights, powars., trusts,
dutias and obligations of such separate Trustee or Co-Trustee,
30 far ag permitted by law, shall vest in and be exercised by

Trugtee until the appointment of a2 novw Trugstee o sucCCassor to
such sgparate Trustee- or CC-Trustee. ’
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(End 0of Article IX)
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Section 10.01. Supplemental Indentureg Not Requiring
Congent of 3ondholders. Issuer, Company and Trustee nay,

ARTICLE X
SUPPLEMENTAL I[NDEWTURES

without consent of, or notice to any of the Bondholders enter
into an indenture or indentures supplemental o this Indencure
which shall not be inconsgsistent with the terms and provisions
heraof for any one Or more of the following purposes:

(a) To cure any ambiquity or formal defect or
cmission in thig Indentures

{B) To grant tec or confer upeon Trustea for the

benefit of the Bondholders any additicnal rights, cemedies,
powars or authority that may lawfully be granted to or
conferred upon the Bcndholders or Trustees |

() To subject to this Indenture additional revenues,
prcpareies.Ot'coLlaee:aL: |

(d) To modify, amend or supplement this Indenture or
any indenture supplamental hereto in such mannec as to
permit the qualification hereof and theresof under the Truset
Indenture aAct of 1939 or any similar fedecal statute here-
inagter in effect or to permit the qualification of the
Bonds for sale under the securities laws of any of the
states of the United States, and, if they so determine, to
add to this Indenture or any iandenture supplemental hereto
such other terms, conditions and provisions as may be
permitted by said Trust Indenture Act of 1939 or similar

fedaral statute;

(e} To evidence the appointment of a separate Trustee

et & Co-=Trustee or the- successor of a new Trustee Or paying

agent. hegeunder; oc

() In connection with the issuance of Additional
Bends. hereuander.

Section 10.02. Suvplemental Indentures R iring Consent
of Bondholders. Exclusive of supplemental indentures covered
BY Section 10.0l1 hereof and subject to the terms and provisions
contained in this Section, and not otherwise, the holders of
not less than two—-thirds in aggregata principal amount of the
Bonds then ocutstanding shall have the right, from time to time,
anything contained in this Indentures to the contrary notwith-
standing, to consent to and approve the execution by Issuer,

[ 2
Y
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Company and Trustee of such other indenture or indentures
supplemental hereto ag shall be deemed necsssary and desirzable
by Issuer for the purpose of modifving, altering, amending,
adding to or resecinding, in any particular, any of the -armsa or
provisiong contained in this Indenture cr in any supplemental
indenture; provided, however, zhat nothing {n this Section
contained shall permit, or be construed as permitting (a) an
extengion of the maturity of the principal of or the interest
on, any Bond issued herceunder, or (B) a zeduction in the prin-
cipal amocunt of, or redemption premium, on, any Bond or the
cate of interest, or (¢) a privilege or priority of any Bond ocr
Bonds over any other Bond or Bonda, c¢r (d) a reduction in the
aggragate principal amount of the Bonds required for consent %o
such supplemental indenture.

If at any time Issuer shall request Trugtee toO enter into
any such supplemental indenture for any of the purposes of this
Section, Trustee shall,. upon being satisfactorily indemnified
with respect to expenses, cause notice of the proposed execu-
tion: of such supplemental indenturs to be published as shall be
requested by Issuer and in any event one time in a newspaper or
£inancial journal of general circulation in Merrillville,
Indiana. Such notice shall briefly set forth the nature of the
proposed supplemental indenture and shall state that copies
thereof are on file at the principal office of Trustes for
inspection by all Sondholders. If, within sgsixty days or such-

- -longer pericd- ags shall be prescribed by Issuer following the

£inal publication of such notice, the  holders of not less than
two-thirdg in aggregate principal amount of the Bonds cutstand-
ing at the time of the execution of any such supplemental
indenture shall have consented to and approved the execution
theggof as herein provided, no holder of any Bond shall have
any right to object to any of the terms and provisions con-
tained therein, or the cperation thereof, or in any manner to
quaestion the propriety of the execution thereof, or to enjoin
or crestrain Trustee, Company or Issuer from executing the same
or from taking any action pursuant to the provisions thereof.
Upon the exacution of any such supplemental indenture as in
this Section permitted and provided, this Indenture shall bdbe

afghbe:d&emed to be medified and amended in accordance theree-
v .o PN

I£, becaugec of the temporary or permanent suspension of the
publication or general circulation of any newspaper or finan-
cial journal or fcr any other reaseon, it {s i{mpossible or
impractical to publish any notice required in this Section,
then such publication in lieu thersof as shall be made by
Trustee shall constitute a sufficient publication of notice.
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Anything herein to the contrary nctvithstanding, 2 supple=
mental indenture under this Article shall not become effective

unleas and until chpany-shalL have executed and delivered such
supplezental indencure.
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ARTICLE ZI
AMBNDMENT OF AGREEMERT AND HOTE

Section 11.0l. Amendments, etc., to Agreement and Notes

Noet R iring Consent of 3ondholders. Iassuer, Company and
Trusige sEaI%‘EiEEout the consent ot or notice to the Bond=-

holders consent to any amendment, change or modification of the

Agreement or Note or Notes as may be required (i) by the provi-
siong of the Agreement, the Note or Notes and this Indenturs,
(14) for the purpose of curing any ambiguity or formal defect
or omission, (i1ii) so as to more precisely identify property or
collateral ovr substitute or add additional property or colla-
teral or additional rights or interests in property acquired in
accordance with the provisions of the Agreement or Note or
Notes, which property or collateral is to be subject to the:

lien of the Indenture, (iv) in connecticn with any other change -

therein which, in the judgment of Trustee, {3 not to the
prejudice of Trustee or the Bondholders, or (v) in connection
with the issuance of Additional Bondg hersunderz.

Section 11.02. Amendments, etc., to Agreement and Notes
R iring Congent of Bondholders. Except for the amendments,
changes or modifications as provided in Section 11.01 hereof,
neither Isguer, Company nor Trustee shall consent to any other
amendment, change or modification of the Agrsement or Note or

- Botes without publication of notice and the written approval or

consent Of the holders of not less than two-thirds in aggregate
Principal amount of the Bonds at the time cutstanding given as
in this Section provided; except that no amendment of the Note
or Rotes shall permit (a) an extension of the maturity of any
installment of principal of or interest on the Note or Notes,
or (b) a raeduction in the principal amount of any i{nstallment
of principal of, or redemption premium or rate of interest on
the Hote or Notes. If at any time lssuer and Company shall
recquest the consent of Trustee to any such proposed amendmenc,
change or modification of the Agreement or Note or Notes,
Trustee shall, upon being satisfactorily indemnified with
respact to expenses, cause notice of such proposed amendment,
change or modification to be published in the same manner as
provided by Section 10.02 hereof with respect to supplemental
indentures. Such notice shall briefly sec forth the nature of
the proposed arendment, change or modification and shall state
that copies of the instrument embodying the same are on file at
ghidgtineipal office of Trustae for inspection by all Bond-
oldecs.

(Bnrd of Article XI)
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Section 12.01. Consents, etc, of Sondholders. Any
consent, request, direction, approval, objection or otherg
instrument required by this Indenture to be signed and exscuted
by the Berndholders may be in any number of concurrent documents
and may be executed by such Bondholders in person or by agent
appointed in writing. - Proof of the execution of any such
consent, request, direction, approval, obdection or other
inserument or of the writing appeinting any such agent and of
the ownership of Bonds, {f made in the following manner, shall
be sufficient for any of the purposes. of this Indenture, and
shall be conclusive in favor of Trustee with regard to any

action tazken by it under such request or other instrument.,
namely: -

v - VERR PR '—-*sv_.‘A -

{a) The fact and date of the sxecution by any person
of any such writing may be proved by the cerctificate of any
officer in any jurisdiction who by law has power to take
acknowledgments within such jurisdiction that the person-
signing such writing acknowledged before him the execution
thereof, or by an affidavit of any witnesg to such -
execution.. |

(b)- The- fact of the holding by any person of 3Sonds or -
coupons, i1f any, transferable by delivery and the amounts -
and aumbers. of such Bonds, and the date of the holdings of |
the same, may ba proved by a certificace, deemed by Trustee
to be satisfactory, executed by any trust company, bank or -
banker, wherever 3situated, stating that at the date thereof
the party named therein did exhibit to an officer of such
trugt company or bank or to such banker, as the proparty of
such party, the 3onds or coupons, {f any, therein
menticned. Trustee may, in its discretion, cequire
evidence that such 2onds have been deposited with a bank or

truset company before taking any action based on such
ownaership. In lieu cf the foregoing Trustee may accept
other proofs as it shall deem appropriate..

Por all purposes of this Indenture and of the proceedings
for the enforcement hereof, such person shall be deemed to
- continue to be the holdear of such Bond until PTrustee shall have
teceivad notice in writing to: the contrary.

Section 12.02. Limitation of Rights. With the exception
of rights herein expressly conferred, nothing exprassed or
mentioned in or to be implied from this Indenture or the Bonds

- et o qgutien -
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is intended or shall be construed to give to any person or
company other than the parties hereto, and the holders of the
Bonds and coupons, if any, any legal or equitable right, remedy
or claim under or with respect to this Indenture or any cove=
nants, conditions and provisions herein contained; this Inden-

ture and all of the covenants, conditiong and orovisions hereof

being intended to be and being. for the sole and exclusive
bengfit of the partises hereto and the holders of the Bonds. and
coupens, i£f any, as haerein provided.

Section 12.03. Severability. 1If any provision of this

- Indenture shall be he or qeemed to be or shall, in fact, be

illegal, inoperative or unenforceable, the same shall not
agffect any other provision or provisions herein contained or
cender the same invalid, inoperative or unenforccsable to any
extent whatever.

Secticn 12.04. RKotices. Any notice, request, complaint,
demand, communication or other paper shall be sufficiently
given and shall be deemed given when delivered cor mailed by
ragistered or certified - nail, postage prepaid, or sent by _
telegram, addressed as follows: {f to Issuer, Attention:
Clerk-Treasurer, Town of Marrillville, Town Hall, Merrillville,
Indianay if to Trustee, Attention: Trust Department, Pirst
National Bank of East Chicago, Indiana, 720 West Chicago
Avenue, Bast Chicago, Indianz 46312; and if to Company,
Attention: Partner, D & S Partnership, 163 Sunland Drive,
Valparaiso, Indiana. A duplicate copy of =ach notice required
to be given hereunder by Trustee to either Issuer or Company
shall also be- given to the other. Issuer, Company and Trustee

' may designate any further or different addresses to which

subsequant notices, certificates or other communicacions shall
be sent. | ]

Section 12.05. P=a nts Cue on Saturdays, Sundavs and
Holidays. In any case where the date of Baturity Of lnterest
on or principal of the 3oands or the date fixed for redemption
of any Bond shall be in the City of EBast Chicago, Indiana, a
Saturday, Sunday or legal holiday or a day on which banking
institutions are authorized by law to close, then payment of
principal, premium, i{f any, or interest need not be zade on
such date but may be made on the next succeeding business day
with the same force and effect ag if made on the date of
maturity or the date fixed for redemption and no interest shall
accrue for the period after such date.

Section 12.06. Counterrvarts. This Indenture may be simul-

taneously executed in several counterparts, each of which shallv'

be an original and all of which shail constituts but one and
the same instzument.
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Seceion 12.07. Applicable Provisions of Law. This
Indenture cshall be governed oy and congtrued 1n assoacdance with
the lawg of tha State of Indianz.

Section 12.08. Captions. The czptions or headings in this
Indenture a2re fer ccnvenience~cnly ané in nc way define, limit
or describe the scepe or intent of any provisions or Sections
of this Iadenture.

. — - h.uio"?'v.,l : ﬂ'wm““»

(End or Articlc XII)
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IN WITNESS WHEREOF, the Town of Merrillville, Indiana, has
caused these presents to be signed in its name and behalf by
the President of the 3oard of Trustees and its cfficial seal =2
be- hereunto affixed and attested by {ts Clerk-Treasurer, and
Company hag caused these presents to be signed in its aname and
behalf by its Partners, and to evidence its acceptance of the
trusts- hereby created FPirst National Bank of Zast Chicago,
Indiana, hag caused these presents 0 be signed and sealed in
"its name and behalf by its duly authorized cfficers, as of the
day first above written.

. TOWH OP MERRILLVILLE

" President
3tees

D e omrren o A+ e e o e A ot
-

njamin,

-y

samson A. Benjanin,

&.&.

G e e caate. -~ . - - -
-
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: | PIRST NATIOHAL BANK OF EAST
. CRICAGS, IHDIAHL
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L This iastrument praepared by Willizm L. Skees, Ice Miller

Donadio & Ryan, 1l0th Floor, 111 Monument Cizele, Indianapolis,
Indiana 46204.
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EXHIBIT A
(To Mortgaga and Indenture of Trust dated as of ¥ay 1, 1980,

azong tha Town of Merrillville, Indiana, D & S Partnaership and

Pirse Nacionzal Bank of Zast Chicago, Izndiana.)
TEE ECONOMIC DEVELOPMENT PACILITIES
DESCRIPTION OF THE IMPROVEMENTS

The Project shall consist of the congtruction of two free
standing buildings and the following described Site Improvee
mant all located on the real estate described below. The
front building is a proposed Ace Hardwars Store. The rear

Building is 2 propoged business related office/wareshouse
building.

The plans for the hardware store ware prepared by Goldberg

Engineering and Construction, Inc., 13834 Azalea Orive,

Mungter, Indiana and daced 10/15/79 and amanded by Gough

Construction Company, Inc. The plans for the office/ware-
house ‘building were prepared by Chester L. Stump and Asso-

giata?; 132 North Calumet Road, Chesterton, Indiana and dated
1/20/79.

The following is a general description of tha two proposed .
buildings and the proposzed site improvezants:

—

Acs Hardware Store

Dixzangionss 120°% x 165.33*
Areasz 19,840 square feet (%)
gave Heights . 16’ .
Poundation: 6" poured concrete, reinforced slah

' ~ with concrete piers
Wall Praming: Loan bearing masonry (concrats block)
Roof Framing: Steel beams and joists -
Exterior Walls: Cedar siding, block and brick front
Roof: - 24 gauge matal roof panels
Intericr Pinish: Ploor - Vinyl aasbestos tile in

retail sales area, carpeting in
manager’s office, concrete siab in
gstorage area and behind service
counter

Walls - Drywall in restail sales arez,

paneling in manager'‘s offica
Ceiling - Open in retail sales and

storage arsas, suspended acoustical

tile in manager'’s office

Plumbing: Two rastrooms ~ two fixtures each
Electrical Service: 600 amp

Heating/Air Cond.: Bryant 4 ton roof mountad BEVAC unit
Miscellaneocus:s Sprinkler system

v - 66 -
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Office/Warehouge Building

Dimensiong:
Arca:
Cailing Haighe:

Poundation:

wWall Framing:
Roof Praming:
Exterior Walls:
Roof:
Ingulatcicn:
Intezior Pinish:

Plumbings

Electrical Service:
Heat/Air Cond:

Overhaad DosTs:e

Individuzl Sccticon-
Sizas:

60' x 176' + 12' x 104°

11,808 square feect

Qffice Wing - 8' 37, Service Wing -
11l' 3%, Wwarehouss Section - l3' 3°

5" concrete slab with concrete piaers

Steel columns

Pre~asgembled wood trusszes and 3joists

Strong panel steel siding

Strong panel steel zoctfing

8lown=-in walls and ceiling

Floor - Bathroamsg tiled, office area
carpeted, walls and ceiling - dry-
wall

Thrae restrocms - one with three f£ix-
tures, two with two fixtures each

400 amp

ona gas fired forced warm air system
each for the service area and for
the office area - Nonae in warshouse
area -

Cna 12' x 12' steel with chain hoist
and one 10°' x 3' steel with chain
hoist

Qffice area - 1,920 square feet
(32* x 60°)

Servicas area - 2,400 sguare feaet
(24' x €0°')

Warehousa area - 7,488 sguare feet
(72° x 104°')

Site Improvsments

Site improvements include a blacktop paved driveway and park-
ing lot with an 85 car capacity, a septic system and a well.

e . W M ———— > - .
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LEGAY, DESCRIPTYION.

Part of the Wese HBalf cf the: Noezrthwests Quarter

; of Saction 134, Township 35S North, Range 8 Wast
of the 2nd P.M.. described as fcllowa:
Beginning at a2 point 200 fost Scuth cf the Northe
wast cornar of said Saection 34: thance Scuth 200
feat: thence Rast 653.4 faet: thenco NMorth 200 faat:
thenco West 653.4 feet to the place of beginning,
in Lake County; Indiana.
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Jquanitity Degeriptio
S Pabriec Shelf
61. Uprite w/braces
% Croggbrace
236 Storage shelf
8 Uprite w/bracec
580 Storage Shelfl
18 Storage. Shelf
9 Storage Shelf
3 Harking dench Tep
12 Uprite w/panel
8 Storzge:- Shelf
2 Back Panel
1 Maprizing 3ench Top
3 Uprite w/pancl
3 Fabric Shelfl
3 Beck Panel
36 Display Deck
2 Back Material
1 Canopy End Panel
1l Canopy End Panel
S Hardbd Decor Kit
5 Glass Door pit w/lockes
16 3 2¢. wall scctions
6L Stesl adj shelf
9. Glass dooritit w/lock
2 Base door kit end trim
19 Glass door kit w/lock
2 Shelf door snd trim
13 Lavn MYower Display
1 Laminated top shelf
. 66
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) Quanitity Degepiption :

f Glasg doorikit w/lock !

| 3ass Doer End Trino ;

A

. Crosgbar

Crosgbar

Spacer Bax
Spzcer Bar

AN JE el Beaull ol X s ol K

2

2

L

2
11 Pit of 10 610-6/KK/6
10

6

8

Hook Divider
% 20 Hock Divider:
Shelf Mldg.

e e

¥

) 28 Spacer Bar .
) 56 ' Heavy Duty Divider

i 3 Saw Blade Rzsl -

" Engineerine Items )

L 27 x 48 x 40 wallpaper desk/chr. basme/ws2

) body/LH7 top/plt

& | Nat/sendlewood for Marteck topped. shelves:

&€ 64 Shelf w/holes 1/2 in
< 1 & in. end gingle rail post:

\ 1 L& irr. center single rail post |

; 1 bl in. double r2il high to low cart pasa-

| center

Q 1 35 in. low dcuble rail senter post

1 35 in. low double rail end post

y 8 Chrome railing

“' 1 Display Dzck

3 Hardbeard dcor kit

3 Glass doordit w/lock

l |
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Quapitity
Bagic declas
83 b £2. islond scetior SUH 2z 47W
Islznd end 84K xx 47W

176 L £¥. island goeticn SUH x 41U
17 ) ITsliangd ong S4H x 41V

~‘ .o PRy~ e
~

- m‘w’ —

37 Wall end display

Y
; L - Chackout
| 50 Sgck Pancl. Assembly
L L £¢. Island socticn S4H x IS -
g 4 Igslend End 54H x 35W
s Wall End Displey
\ 5 Display Deck )
.; 3 dallpeper Storzge
;" 4 £¢. wall soction extension 48H-
| J £€. Wall scgction extension 48K
’,‘ Extra end extenaion 48H

J €. wall section axtsnsion 48K

L £¢. wall sectior S4H x 19W
Bex Cormner ’

Wall End S4H xx 1SH

: Snap-In gap filler
¢ ) Canopy- Starter
' Canopy edd on

Canopy end

g e
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Deggription

4 ?2¢. wall secticn 84H x 25 W
3 £t. wall section 84H x 25W

Chr/gld

Canopy Staztaer
Canopy Add on
Cznopy Starter
Canopy add on
Steel adj. shelf
Glasz shelf asgend.
Class shelf agsged.
Glasg shelf assen.
Glace shelf assen.
GClass Shelfl agsem.
Glasg shell asgan.
Steel adj. shelf

b £¢. wall section 96H x 25W

Canopy starter
Canopy Add on
Canapy End

Canopy End
Canopy Pascia
Staal 2dj. shell
e fixture-
Canopy Brkt.
Wire Paint Divider

L6 &~
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Dosqgtintion

b £¢. wall soctior 96H x 25W
Wall End SS8H x 25W

Canopy Starter

Canopy 4dd on

Box Corner

Canopy Zna-

b £¥. wall. seetion 98K x 25%9
Wall end 96H x. 25W

Canopy Starter

Canepy add on

Cancpy End

L f€., island seetion L2H x 3ISW -

Island engd 42H x 3I5W
Shelf Brkt. |
Steel adj. shelf

Lt £t. wall saction 96K z 25W
Wall engé 96H xz 25W

Box Corner

Canopy End

Canopy Starter

Cznopy add on

Lawn and Gazden' - Sawg: - Chains

15
2
1

L £¢. wall section 9€6H x 25W

3 £ft. wall section S&H =z 2SW
Wzll end G6H x 259
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1 Box Corner
, 12 Garden Tool Dizplay
" Lawm Mowers
¢ 11 & £¢. wall section 96H x 3b4H
1 @all End 96H x 34¥
i 5 Broon- Display
;20 Steol adj. shelf
t ss0 Steel Adj. shelf
P12 Stool Adj. shelf
€ 610 Steel Adj. shelf
., 70 Steel Adj. shelf
: 450 Steel Adj. shelf
80 Stecl Adj. shelf
4} 250 Steel Adj. shelf
é 16 Steel Adj. shelf
4 Wire and Accessories
| 28 ' Wire biming front
2 Wire binning front
1 Wire bimming front
2 Hire bimming front
1l Wire Dividers
13 Wire Dividers
1 Wire Dividers
35 Wire Dividers
28 Wire: Dividers
16 Wire Dividers
2 Wire Dividers
5 Wire Cross Dividers
3 Wire Cross Dividers
2 Mstal Bin Pronts
1 Metal Sin Divider
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Descrintion

Yetal 3in Divider
lictal Bin Divider
Matal Crossg Divider

Metal Bin Cross-Divider

Wall mounted uprite

Steel Adj. shelf

Hall mounted: uprite

NGD gtarter

LD 2dd on

4 f¥. wall scction extension 48H
4 f£4. woll saction extension U48H

4 f£+. wall scection extenzion 48H

c6 Z
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STATE OP INDIANA
COUNTY OF LAKE

Before me, the undersigned, a notary gublic in and for said
county and state, personally appearzed RICHARD WAYTE and
. MERLE COOK » Dersonally Xnown to me =0 Se -he President
"of the Board of Trustees and Clerk-Treasurer, cespectively, of
the Town of Merrillville, Sktate of Indiana, and acknowledged
the execution of the foregoing Mortgage and ladenture of Trust
for.and on behalf of said Town.

WITNESS my hand and notarial seal thig l8th day of
June o

__, 1980.

-~
A""‘ ‘I- -."‘ -

PubDLiC - ZDWARD amcr-.'

Ky ccunty of residence is:
Lake
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STATE OFP INDIANA
COUNTY OF LAKE

Before =e¢, the undersignad, a nctary public in and for said
county and state, personally aprceared Daniel J. 2enjzzin and
Samgen A. Benjamin, persconally known to ne tc be the Partners
of D & S Partnership and acknowledged the execution ¢f the
foregoing Mortgags and Indenturzre of Trust for and cn bahalf of

said Company.

1984.

WITHESS my hand and notarial seal this _ 20 day of

1,,3

Y/ ’;
5.
<~ =
;w y
3

b
4&5

- t“tf:.‘ -~

S,
=ﬂi%§ gqaggﬁéibﬂ expiras.

My county of residence is:

i Weﬁiﬁ , 1983 couney
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‘ STATE OF IKDIARA )
) SSs=
COUNTY OF LARE )

wer——y

e e e s

—

Before me, the undersigned, z notary gub].ie én, and for said
county and state, aetscnally appeared J P ﬁ
op parsonally kngwn <) m to be a
(s CESPectively, of
cago., Inc and acknowledged
th@ execution cﬂ the foreqgoing Mortgagde and Indenture of Trust
for and on behalf of said Bank..

ms my hand and anotarial seal this. 250 day of
e, 1980.

. 8
o
a
v

~ordan %. H—&J—u—a
Notazy Pudliic

LIEDA G. BATCHER-

Ky county of regidencs (s:

- £8 - :




