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COLLATERAL ASSIGKMENT OF LEASE AND RENTALS

COLLATERAL ASSIGHMENRT OPF LEASE AND RENTALS, dated as of
May 1, 1980, by and between D & S Partnership, an Indiana
general aarenership (*Assignor®), and Pirst National Bank of
Bast Chicago., Indiana, a national banking association with it
prineipal banking offices at Eagt Chicago, Indiana, as Trustse
("Prustec?) , pursuant to the Mortgage and Indenture dated as of
the date hegeof ("Indenture®), among the Towa of Merrillville
("Issuee”) , Assignor and Trustee.

The Assignor and Merrillville Ace Eardware, Ine€., an Indiana
corporation ("Lessee”), have entered into two Lease Agreenments
dated as of May 1, 1960, ("Leasaes”), providing for the leasing
by the Assignor to the Lessee of certain real estzte, and the
improvemants therecn and certain equipment thercein ("Projece”).

T™he Assignor desires to filnance a portion of all of the
cast of the Project by borrowing from the Issuer, pursuant to
the Loan Agrecment datad ag of the date hereof (*lLoan Agree-
ment®) between the Issuer and the Assignor, the proceeds of
economic development cevenue bonds isgsued by the Issuer pur-
suant to the Indenture. Such borrowings (hereinafter collec= %
tively called the °"Loan®), are to be evidenced by a proaissoeyf’
note of the Assignor (hereinafter called the “Note”), payable =
to the Issuer and endorsed thereby to the Trustese. The obliga- -
tions of the Assignor arising under the Loan Agreement, thes - p
Note and this Assignmenrt are hereinafter collectively called%
the “Liabilities”. . gu
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'HEREPORB, to iaduce the Issuer to enter into the Lo&n
Agreemense, and for other good and valuable consideration, the
Zegzégt of vhich is hersby a2ckaowledged, the Assignor agrzes 2as
o 8

1. As sscurity for the payment snd performance of the
biabilities, the Assignor hecrseby assigﬁso eransfers and sets
over unto the Trustead all the Assgsignorc’s right, title and
interests, as lessor under the Leases., together with all rights,
pocwars and privileges and other beneflits of the Assignor, as
lessor under the Leases, including without limitation, the
izmediate right to receive and collect 2ll BSasic Rentals pay-
ablae to or receivable by the Assignor under or pursuant to the
provisione of the Leases, and the¢ zight to make all waivers and
agresment, to give all nocices, consents and relezsas, to take
all action upon the happening of a3 default under the Leases,
and to do any and all other things whatsoever which the
Asaignor, as lessor, is or may become entitled o 4o under the
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Leases. In furtherance of the foregoing Assignment, the
Assignor hereby irrevocably authorizes and smpowers the Trustee
in its own name, or in the name of its nominee, or in the name
of the Agsignor, or as its attorney, to ask, demand, sue for,
collect and receive any and all Basic Rentals to which the
Trustee is or may become entitled under the Leases, and to
enforce compliance by the Lessee with all the terms and pro-
visions of the Leases.

2. The Assignment made hereby is executed ORly as security
and, therefore, the execution and delivery of this Assignment
shall not subject the Trustee to, or transfer or pass, or in
any way affect or modify the liability of the Asgignor under
the Leages, it being understood and agreed that notwithstanding
such Asgignment, or any subsequent assignment, all obligations
of the Assignor to the Lesgssee under the Leases shall be and
remain enfoeceable by the Lesssce, its succegsors and assigns
against, and only against, the Assignor.

3. The Asgignor covenanis and agrees that it will perforwm
all of its obligations to ba performed under the terms of the
Leases, and hereby irrevocably authorizes and empowers the
Trustee, in its own name or in the name of its nominee, or in
the nane of the Assignor as its actorney on the happening of
any failure by the Agsignor to perform, Or cause to be per-
formed, any such obligation, all at the Assignor'‘s expense.

4. Uponr the full discharge and satisfaction of the
Liabilities, the Assignment made hereby and all crights herein
assigned to the Trustee shall cease and terainate, and all
estcate, right, title and interest of the Trustee in and to the
Legses shall revert tc the Assignor.

S. The AsSgignor warrancs and covenants that: (a) the
exgcution and delivery by the Aagignor of the Leases, the Loan
Agreement, this Assignment, the Indenture, and the Note are
(or, upon their execution and delivery in accordance with the
Indenture, will be), and will remain, the valié and binding
obligations of the Assignor in accordance with their terms; (b)
the Asgignor has not aexecutsd any other assignment of the
Leages and its rcight to receive 211 payments of 3asic Rentcal
under the Leases is and will continue to be free and clear of
any and all liens, agreements or encumbrances (except this
Asg ignment) , created or suffered by any act or omission on the
pact of the Assignor (other than any act or cmissicn in crespect
of which the Lessee has asgumed responsibility under the
Leases), and the Assignor has received no advance Basic Rental
payments under the Leases; (¢} notwithstanding this Assigmment,
the Assignor will conform and comply with each and all of the
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covenants and conditions in the Leases set forth to be complied

with by it:; and (d) to the knowledge of the aAssignor, it has

performed all obligations on its part to be performed under the

Leases on or prior to the date hereof, and thece has not

ggcuzred on or prior tc the date hereof any dafault under the
ases.

8. The Agsignor covenants and agress with the Trustee thatc
any suit, proceeding or action brought by the Trustee under the
Leases for any installment of, or interest on, any Basic Rental
payment or other sum owing thecreunder, ot to enforce any pro-
visions of such Leases, :the Agsignor will save, indemnify and
keep the Trustee harmless from and 2gainst all axpense, loss oc
damage suffered by reason of any defense, setoff, counterclaim
or recoupmant whatsoevecr of the Lessee thersunder or its suc-
cesgsors, arising cut of 2 breazsh by the Asgignor of any obliga-

rion under the Leases or arising out of any other indebtedness
or liability at any time owing to the Lessee or its successors

from the Assignor. Any and all such obligationsg of the Assignor

shall be and remain enforceable against, and only against, the
Asgignor and shall not be enforceable against the Truscse or
any party or partcies in whom any of the rights of the Asgsignor
under the Leases shall vest by reason of the successive asgign-
ments or transfers.

7. The Asgigror will, frem time to time, execute all such
financing statements and supplemental instruments ceasonably
requested by the Trustee in order to confirm or further assure
the Assignment made hereby and the provisions hereof.

€. The Trustee may assign all oc any of its rights under
the Leases, including the right to creceive any payments of
Bagic Rental due or to become due to it from the Lessee thers-
undez. In the event of any such asgignment and such subsequent
or succesgsive assignments, assignee or assignees shall, :o the
extent of such assignment, enjoy all the rights and privileges
and be subject to all the obligacions of the Trusteg hereunder.

9. The Assignor agrees that it will not, without the prior
vritten consent of the Trustee, enter inco any agreament amend-

ing, modifying or terminating the Leases, and that any attempted

amendnent, modificatcion or termination thereof withocut such
consent shall be void.

10. This Assignment shall be governed By the laws of the
State of Indiana. ‘

1i. This Assignment shall be binding upon and inure to the

benefit of the parties hereto and their respective successors
and assigns.
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;
- 12. fThe Assignor shall cause copies of all notices in

’ connection with the Leases to be proaptly delivered to the

; Trugtee at 720 Weset Chicago Avenue, East Chicago, Indiana

Y 46312, or at such other address as the Trustee shall designate.

" IN WITNESS WHERBOP, the Aseignor has caused this instrumenet

! r0 be signed by its pactners thereunto duly authorized ag of

} the date first above written.
DANIEL J. BERJAMIN AND SAHSQR Ao
Sémsou A B@njamzn

4

|

This ianstrument prepared by'Philip C. Genetosg, Attorney.

Ice Miller Donadio & Ryan, lll Monumene Circle, Indianapolis,
Indiana 46204 - (317) 635-<1213. ‘
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STATE OF INDIARA )
) S$S8:
CCONTY OF LARE )

Before re, a Notacy Public in and for ssidé County and
State, personally appeared Daniel J. Benjamin and Samson A.
Benjamin, who, acknowledged the execution of the foregoing
Collateral Assignment of Lease and Rentals, for and on behalf
of D & S Partnership, an Indiana general pagtnership, and vwho,
having been duly sworn, stated that any capresentations cone
tained therein aze tzue,

Witness m=y hand and Notacial Seal thiz 18th day of

Junea . 19 80 .
Mg comanission expizes: My county of residence is:

Laka-Countg
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f part of the Wagt Half of thz Northwest Quartaer
of Section 34, Township 35 North. Range 8 Waesc
of the 2nd P.M., described as follows:

Beginning at a point 200 feet Scuth of the MHezrth-

wast cornaer of said Sectiocn 34: shenca Scuth 200

g feetc; thence EBast 653.4 fect: thence North 200 feet:
theacs West 653.4 feat to the place 0of baginning,

in Lake County, Indiana.
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