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COLLATERAL ASSIGNMENT OF LEASE AND RERTALS

COLLATERAL ASSIGNMENT OF LEASE AND RENTALS, datad as of
May 1, 1580, by and between D s S Partnership, an Indiana gen-
eral pa:tne:snip ("Assignor”®), and First Natcional Bank of Zast
Chicago, Indiana, a national banking association with it prin-
cipal banking cffices at 2ast Chicago, Indiana, as Trustee
(*Trugtee®), pursuant to the Mortgage and Indenture dated as of
the date hereof (*Indenture®), among the Town of Merrillville
("Isgsuer”®), Assignor and Trusctee.

T™he Assignor and Dan & Dave Small Engine Repaiz, Inc.,

x No., 2, an Indiana corporation (“Lessee”), have entaered into a

s Lease Agreement dated as of May 1, 1980, ("Lease”), providing
for the leasing by the Assignor to the Lessee of cartain real
estate, and the improvemsnts thereor and certain equipwment

l therein ("Project”).

The Assignor desires to finance a portiocm or all of the
. cogst of the Project by borrowing from the Issuer, pursuant to
the Loan Agreement dated as of the date hereof (“Loan Agree-
nent”) hetween the Issuer and the Asgignor, the proceeds of
econonic development revenue bonds issued by the Issuer pur-_
suant to the Indenture. Such borrowings (hereinafter collec=
tively called the "Loan®), area to be evidenced by a sromissey o
note of the Assignor (hereinafter called the "Wote®), pavable
to the Issuer and endorsed thereby to the Trustee. The oblt—
gations of the Assignor arising under the Loan Agreement, the:
Note and this Assignment are he:einatter collectively called°
the "Liabilitises”®.

NOW, THEREFORE, to induce the Issuer to enter into :ho-noan
Agreement, and for other good and valuable consideration, the
;efzést of which i3 hereby acknowledged, the Assigno: agrees as
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1. Ag security for the payment and performance of the
Liabilities, the Assignor hereby assiqns, transfers and sets
over unto the Trustee all the Agssignor's right, title and
interests, as lessor under the Lease, together with all rights,
powers and privileges and other benefi{ts of the assignor, as
legsor under the Lease, including without limitation, the
immediats- right to receive and collect all Basic Rentals pay-
able to or recesivable by the Assignor under or pursuant to the
provisions oﬁ the Lease, and the right to make all waivers and
agreement, 0 give all notices, consents and releases, to take
all action upon the happening of a default under the Lease, and
to do any and all other things whatsoever which the Assignor,
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as lesgor, is or may bacome entitled to do uader the Lease. In
furtherance of ths foregoing Asgignment, the Asgignor hereby
irrevocably authorizes and empowers the Trustee in its own
nams, or in the name of its nominee, or in the name of the
Asgignor, or ag its attorney, to ask, demand, sue for, collect
and cteceive any and all Basic Rentals to which the Trustee is
or may become entitled under the Leasa, and to enforce compli-
ance by the lLessee with all the terms and provisions of the

Lease.

2. The Assignment nade hereby is executed only as secugity
and, therefore, the execution and delivery of this Assignment
shall not subject the Trustee to, or transfer or pass, or in
any way affect or mcdify the liability of the Assignor undecr
the Lease, it being undegstood and agreed that notwithstanding
such Assignment, or any subsequaent assignment, all obligations
of the Agsignor to tha Lessee under the Lease shall be and
remain enforceable by the Lessee, its successors ané assgigns
against, and only against, the Assgignor.

3. The Asgignor covenantg and agrees that it will perform
all of its obligations toc be performed under the terms of the
Lease, and hereby irrevogcably authorizes and empowers the
Trustee, in its own name or in the name of its nominee, or in
the names of the Assignor as its attorney on the happening of
any failure by the Assignoe to perform, Oor cause to be par-
formed, any such obligation, all at the Assignor's expense.

4. Upon the full discharge and satisfaction of the
Liabilities, the Asgignment made hegeby and all rights herein
assigned to the Trustee shall cease and terminate, and all
estate, right, title and interest of the Trustee in and to the
Leage shall revert to the Assignor. <.

S. The Asgignor warrants and covenants that: (a) the
execution and delivery by the Assignor of the Lease, the Loan
Agreemant, this Assignment, the Indenture, and the Note are
(or, upofni their execution and delivery in accordance with the
Indenture, will be) . and will remain, the valid and binding
obligations of the Assignor in accordance with their terms; (b)
the Asgsignor has not executed any other assignment of the Lease
and its right to receive all payments of Basic Rental under the
Lease is and will continue to be free and clear of any and all
liens, agreements or encumbrances (except this Assignment),
created or suffered by any act or omission on the part of the
Agsignor (other than any act or omission in respect of which
the Lessee has assumed regponsibility under the Lease), and the
Agsignor hag received noc advance Basic Rental payments under
the Lease; (c) notwithstanding this Assignment, the Asaignor
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will conform and comply with each and all of the covenants angd
conditions in the Leese set forth to be complied with by it;
and (d) to the knowledge of the Assignor, it has cerformed all
obligations on its part to be performed undaer the Lease on or
prior to the date heraof, and there hag not occurred on cr
prior to the date hereof any default under the Lease.

€. The Assigner covenants and agrees with the Trustee that
any suit, proceeding or action brought by the Trustee under the
Leage for any installment of, or interest on, any Basic Rsntal
payment or other sum owing thereunder, or to enforce any pPro=
visions of such Lease, the Asgignor will save, indemnify and
keep the Trustee harmless from and against all expense, loss oc
damage suffered by reason of any defense, setoff, counterclaim
or recoupnent whatsoever of the Lessee thereunder or its suc-
cess0rs, arising out of a breach by the Asgignor of any obli-
gation under the Lease or arising ocut of any other indebtedness
or liability at any time owing to the Lessee or its successors
from the Assignor. Any and all such csbligations of the Assignor
shall be and remain snforceable against, and ouly against, the
Agsignor and shall not be enforceable against the Trugtee or”
any party or parcties in whom any of the rights of the Assignor
under the Lease s3hall vest by reagon of the succegsive assgign-
nente or transfers.

7. The Assicgnor will, from time to time, execute all such
£inancing statements and supplemental instruments reasonably
requested by the Trustee in order to confirm or further assure
the Asgignment meade hereby and the provisions hereotf.

8. The Trustee may assign all or any of its rights under
the Lease, including the right to receive any payments of Basic
Rental due or to become due to it from the Lessee thereunder.
In the event of any such assignment and such subsequent ot
succesgive aggignments, assignee or assignees shall, to the
extent of such assignment, enjoy all the rights and privileges
and be subject to all the cbligations of the Trustae hereunder.

9. The Assignror agrees that {t will not, without the prioce
written consent of the Trustee, enter intc any agreement amend-
ing, modifying or terminating the Lease; and that any attempted
amendment, modification or termination thereof without such
consent shall bde void.

10. This Assignment shall be governed by the laws of the
State of Indiana.

1l. This Assignment shall be binding upon and inure to the
benefit of the parties hereto and their regpective successors
and asgigns.

G 8 L s Ml S0 e,

e




-
i
Lty e - . .
- . - -
— ? . . B ks FRUMIRS 3 g v,.,— o et
‘ - - e v
- -
3 -
-
I3 oY
?
-
4 w
' -
¥ i
- P
e
v
il
I
Al . .
. "y
{ - oz
1
.,
) .
! ﬂ-;d
! — B
- g
' #
~ PR
- R o . ¥
f - - L. - . . - - - R . b ) “ A bﬁv"ﬁ"::‘? LT et MR SRy -
- SO ac b PSRN "t it kgl o i e e - A A AT A e IR ey v . R SN AR Uha gl . AFSXICIL P PISSEERDINY RSN - I s A e o 3o a5 S, o S A e o ¢
p o,
;“,n ,J
o o 2
i W

R R "L % ’% P Q BT W "ﬁ‘m-"‘”rv’v—-‘-‘“‘— [
v

12. The Assignor shall cause copies of all notices in
connection with the Laasce to be promptly delivered to the
Trugeee at 720 West Chicago Avenue, East Chicago, Indiana
46312, or at such other address as the Truatee shall designate.

£ S E. SRSl 7 ) *\‘-" g “v\‘“jﬁ‘ = R 'A o

IK WITNESS WHEREOP, the agsignozr has caused this instrument
to be signed by its partners thereunto duly authorized ag of
the date first above written.

DANIEL J. BENJAMIK AND SAMSON A.
BENJAMIR d/b/a D & S PARTHERSEIP
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This instrument prepared by Philip C. Genetos, Ateorney,
Ice Miller Donadio & Ryan, 111 Monument Circle, Indianapolis,
Indiana 46204 - (317) 635-1213.
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STATE OF INDIANA )
) 883
COUNTY OF LAKE )

Sefore me, a Notary Public in and for said County and
State, personally appeared Daniel J. 3enjamin and Samson A.
Benjamin, who, acknowledged the execution of the foregoing
Collateral Assignment of Lease and Rentals, for and om behalf
of D & S Partnership, zn Indiana general partnership, and who,
having been duly sworn, statad that any cepresentations con-
tained thegein ares true.

Witness ny hand and Notarial Seal this 18¢h day of
Juna » 19_ao_-

d ¢ g - ”‘ f e
My comaisgion expirzess ¥y county of residence is:

_Lakocowney
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LEGAL DESCRIPTION

Part of the Westc Half of tho Northwast Quaztasz
of Section 34, Township 35S North, Range 8 West
of tha 2rd P.K., daseribed as followsg:

Beginning at a point 200 feat South of the Northe
wast cornar of said Saction 343 theonce Scouth 200
feat:; thence East 653.4 feat: thence Noxth 200 feage:
thence West 653.4 feat to ths place 0of beginning,
in Lake County. Indiana.




