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COLLATERAL ASSIGNMENT OF LEASE AND RENTALS, dated as of
May 1, 1980, by and between D & S Partnership, an Indiana gen-
eral partnership ("Assignor®), and First National Bank of Zast
Chiczgo, Indiana, a national banking aassociation with it orin-
cipal banking offices at East Chicago, Indiana, as Truscee
("Trustee”) , gursuant to the Mortgage and Indenture dated as of
the date hereof ("Indenturs®), among the Town of Merrilleille
("Issuer®), Assignor and Trustee.

The Assignor and Hobart Ace Hardware, Inc., an Indiana
corporation ("Lassee”), have entered into a Lease Agreement
dated as of May 1L, 1980, (®Lease”), providing for the leasing
by the Assignor to the Lessee of cartain real estate, and the
improvements thereon and certain equipment therein ("Project®).

The Asgignor desires to finance a portion or all of the
cost of the Project by borrowing from the Issuer, pursuant to
the Loan Agreement dated as of the date hereof ("Loan Agree=
ment”) betweaen :the Issuer and the Assignor, the proceeds of
econonic development revenue bonds issued by the Issuer pur-
suant to- the Indenture. Such borrowings (hereinafter collec-
tively called the "Loan”), are to be evidenced by a promissory
note of the Assignor (heceinafter called the "Note®), pavable
to the Issuer and endorsed thereby to the Trustee. The =
obligations of the Assignor arising under the Loan Agreement,
the Note and this Assigmment are hereinafter collectively _ .
called the "Liabilities”, =
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NOW, THEREFPORE, to induce the Issuer 2o enter into the-uda
Agreenment, and for other good and valuable considaeration, the

receipt of which is hereby acknawledged, the Assignoer aqraasﬂaqgg

follows:

1. As security for the payment and serformance of the
Liabilities, the Assignor hereby assigns, transfers and sets
over unto the Trustee all the Assignor's cight, title and
interests, as lessor under the Lease, together with all rights,
powers and privileges and other benefits of the Assignor, as
lessor under the Lease, including without limitation, the
immediate right to receive and collect all Basic Rentals pay-
able to or recemivable by the Assignor under or pursuant to the
provisions of the Lease, and the right =0 make all waivers and

agresment, to give all notices, consents and celeases, o take

all action upon the happening of a default under the Lease, and

to do any and all other things whatsoever which the Assignor,
as lessor, i3 or may becote entitled to d0 under :he Lease. In
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furtherance of the foregoing Assignment, the Assignor hereby
irrevocably autherizes and empowers the Trustee in its own

nagse, orf in the nanme of its nominee, ar in the nane of the

Assignor, or as its attorney, to ask, demand, sue for, collect
and receive any and all Basic Rentals to which the Trustee is
or may becowma entitled under the Lease, and to enforce compli-
ance by the Lessee with all the terms and pcovisions of the
Lease.
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2. The Assignment made haereby is executed only as security

and, therefore, the execution and delivery of this Agsignment
shall not subject the Trustee to, or transfer or pass, or in
any way affect or modify the iliability of the Assignor underc
the Lease, it being understood and agreed that notwithstanding
such Assiqnment, or any subsequent assignment, all obligations
of the Assignor to the Lessee under the Lease shall be and

rerain enforceable by the Lessee, its successors and assigns
against, and only against, the Assignoc.

3. The Assignor covenants and agrees that it will perform
all of its obligations toc be performed under the terms of the
Lesse, and hereby irrevocably authorizes and empowers the
Trustee, in its own name or in the name of its nominee, or {n
the name of the Assignor as its attocney on the happening of
any failure by the Assiqgnor to perform, Oor cause to be per-
tormad, any such obligation, all at the Assignor's sxpense.

4. Bpon~the €ull dischacrge and satisfaction of the
Liabilities, the Asgsignment made hereby and all cights hecein
agssigned to the Trustee shall cease and :ecrminate, and all
agtate, right, title and interest 0of the Trustee in and to -the
Lease shsll revert =0 the Assignor.

S. The Asgignor warrants and covenants that: (a) the
execution and delivery by the Assignor of the Lease, the Loan
Agreement, this aAssignment, the Indenture, and the Note are
(or, upon their execution and delivery in accordance with the
Indenture, will be), and will remain, the valid and binding
obligacions of the Agsignor in accordance with their terms: (D)

the Assignor has not a2xecuted any other assignment of the Lease

and its right to receive all payments of 8asic Rental under the
Lease is and will continue to be free and cleidr of any and all
liens, agreements or encumbrances (except this Assignment),
created or suffered by any act or omission oan the part of the
Assignor (other than any act or omission in respect of which
the Lessee has assumed respongsibility under the Lease), and the
Agsignot has ceceived no advance Basic Rental payments underg
the Lease:; (¢) notwithstanding this Assignment, the Assignor
will conform and comply with each and all of the covenants and
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conditions in the Lease set forth to be complied with by it;

and (d) to the knewledge of the Assignoc, it hags performed all
obligations on its part to be performed under the Lease on or
pcior to the date hereof, and thete has not occurred on or

prior to the date hereof any default under the Leasa.

| 6. The Assignor covenants and agrees with the Trustee that
any suit, pzoceeding or action brought by the Trustee under the
Lease for any installment of, or intecrest on, any Sasic Rental
payment or other sum owing thereunder, or toc enforce any bro-
vigions of such Lease, the Assignor will save, indemnify and
keep the Trustee harmless from and against all expense, loss or
damage suffeced by creason of any defense, setoff, counterclain
or rescoupment whatscever of the Lessee thereunder or its suc-
cessors, arising out of a breach by the Assignor of any obliga-
tion under the Lease or arising out of any other indebtedness
or liability at any time owing to the Lessee or its successors
frcm the Assignor. Any and all such obligations of the Agsignor
ashall be and remain enforceable against, and only against, the
Assignor and shall not be enforceable against the Trustee or
any party or parties in whom any of the rights of the Asgignor
under the Lease shall vest by reason of the successive assigne
ments or transfers.

7. The Assignoc will, from time to time, execute all such
financing statements and supplemental instruments reasonadly
cequested by the Trustee in orvder to confirm or further assure
the Assignment made hereby and the provisions hereof.

8. The Trustse may assign all or any of its cights under

the  Lease, including the right to teceive any payments of Basic
Rental due or to become due :0 it from the Lessee thermunder.

- In the event of any such assignment and such subsequent ot

succassive assignments, assignece or assignees shall, to the
extent of such asgignment, enjoy all the rights and privileges
and be subject to all the obligationg of the Trustee hereunder.

9. The Assignor agrees that it will not, without the prior
written congent cof the Trustee, enter into any agreement amend-
ing, modifying or terminating the Lease, and that any attempted
amendment, modification or termination thereof without such

congent shall be void. ¢

10. This Assignment shall be governed by the laws of the
State of Indiana.

1l. This Assignment shall be binding upon and inure to the
benefit of the parties hereto and their cespective successors

and assigns.
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12. The Assignoc shall cause copies of all notices in
connection with the Lease to be promptly deliveresed to the
Trustee at 720 West Chicago Avenue, East Chiczqo, Indiana
46312, or at such other address as the Trustee shall designate.
IN WITNESS WEEREOF, the Assignor hag caused thils instrument
to be signed by its partners thecteunto duly authorized as of
the date first above written, .
DANIEL J. BENJAMIN AND SAMSON A.
BENJAMIR 4/b/a D & S PARTHERSEIP
Sem3cn A. 3enjaain
t
This instrument prepared by Philip C. Genetos, Attorney,
Ice Miller Donadio & Ryan, 111 Monument Circle, Indianapolis,
Indiana 46204 - (317) 635-1213.
> "ﬂ .
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, STATE OF IRDIAHA )
; ) 88:
¢ COUNTE OF LARE )
< Before me, a Notary Public in and for said County and
: State, personally appearaed Daniel J. 3enjamin and Samson A.
Benjanin, who, acknowledged the executicn of the foregoing
¢ Collateral Assgsignment of Lezase and Rentals, for and on dahalf
< of D & S Partnership, an Indiana gsneral partnership, and who,
having been duly swornr, stated that any representaticns con-
{ tained therein are true.
Witness my hand and Notarial Sezl =his 18eh day of
. June , 1980 .
s -
f SR S e
i My co@migsion expires:
) _."._';\ .\ ..

A i B

T &Y

o

LAV A e

- -

L

Yy mw v



[ AR o W -

-1

-t

.ﬂb‘,d —

R

L U

4_‘.-"‘@4‘&\'!,

~ VT

~

,,4-‘%,« e e R v e e RN T e R ér .

Vo

-
o g,

\
* a—

LEGAL DESCRIPTION

Part of the Wagt Half of tho Northwect Quarter
of Secticn 34, Township 35 Nozth., Rance 8 west
of the 2nd P.M., dascribed as followg:

Beginning at a point 200 feat South of the North—~
wast corner of said Secticn 34: thence South 200
feat: thence East 653.4 feet; thence North 200 feat:
thence West 5853.4 f£eet to the place of beginning,

in Lake County, Indiana.



