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LESSEE'S CONSENT AND AGREEMENT

CONSENT AND AGREEMENT, dated as of May 1, 1980, of Eobart
Ace Hardware, Inc., an Indiana corporation ("Lensee") .

The Lessee, lesseec undec the Lease Agreement dated ag of
May 1, 1980 ("Lesse”), with D 5 S Partnership, an Indiana
genacal partnership ("Assignor”®), acknowledges ceceipt of a
true copy of the Collatzral Assignment of Laase and Rentals
dated as of the date hereof ("Assignment®), from Assignor to
Pirst National 3ank of Zast Chicago, Indiana, a national bdank-
{ing association, as trustee ("Trustee”™), pursuant to the Mort-
gage and Indenture of Trust datad as of the date hereof, and
heraby:

. QConsents to all the ptovisions contained in the Assign--

,medk, insofar as the same pertain to the Lease, and agrees that

the cights, powers, privileges and other bdenefits assigned to
the Trustee thereby, and all remadies under the Laase may be
anforcad by the Trustee, separate and apart from, and without
notice to or consent or joinder of, Assignor, or any mortgagee,
secured parcty or assignee of the rights, powears, privileges or
other benefits under the Lease not the:eby assiqned to the
Trustaes
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2., wWaives as against the Trustee, its successors and
assigns, all claims aow or hereafter existing against Assigpor .o
undec the Lease; | - =
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3. Agrees that until such time, if any, as the Assiqnmsnt"’
shall cease and terminate, the Lessee will pay %o the Trustee, —
its successors and agsigns, an amount equal to all Basic- Rentals
and other amounts (excepting only rentals over and above Batics;
Rentals), payable to Assignor by the Lessee according to the
terms of the Lease, without any abatement, raduction, defense,

geteff, counterclaim or recoupment whatsoever, and will not

surrzender the Project subiject to the Lease to any person other
than the Trustee, or otherwige in accordance with written
instructions delivered to it by the Trustees;

4. Agrees that {t will not, without the pricr written
consent of the Trustae, enter into any agreenent amending,
modifying or terminating the Lease, and that any attempted

anendnent, mnodification or tarminacion withocut such consent
shall be void:
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5. Agrees that it will remain obligated under the Lease in
accordance with its terms and that it #ill not take any action
0o terminate, rescind or void the Lease (except with respect to
obligations to pay centals over and above Basic Rentals),
notwithgstanding any default by Asgignor, the existence of any
defense, setoff, countarclaim or right cr abatement, reduction
or recoupment as between Asgsignoc and the Lessgsee, the existence
of any other liability or obligation of any kind or character
on the part of Assgsignor to the Lessee or tc any third person or
governmental authority, or any bankruptcy or other proceedings
atfecting Assignor or any assignee thereof, o any action taken
by any trustee or receiver of Assignor, or of any such asgignee
or by any court in any such proceeding; and

§. Warrants to the Trustee that the Lease is valid, in
full force and effect, and is enforceable in accordance with
its terms, the Lessee has made no advance payments of Basic

Rental thereunder, and neither Agssignor nor the Lesgee is in
default thersunder. |

-——

SOBART ACE HARDWARE, INC.

(SBAL)
Attagt:

Accepted and agreed by the Trustee this 3rd gday of
July , 1980 . -

PIRST NATIONAL BANK OF EAST
CEICAGO, INDIARA
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STATE OF INDIARA )
| ) SS:
COUNTE OF LAKE )

Before me, a Notary Public in and for said County and

State, personzally appeared DANIEL J, ggggag%n and
- MYRON RENIAMIN. . Of Hobart Ace Hardware, lac., who,

acknowledged the a=2xecution of the foregoing Legssee's Consent
and Agreement to Laase Assignment, for and on benalf of Hobart
Ace Hardware, Inc., and who, having been duly sworn, stated

that any representations contzined therein are true.

Witness my hand and Notarial Seal this _l8th day of
s uneid. , 1980 .
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My ‘cormisgion expires: My county of residence is:
s N .‘. . - é -

- - N
September, 15, 1983

-
- .

: - . ' - -
-t T g
. - S el \ -‘d M

e i & T NPT e T N e e, T RTET “F"'W"Q"'m Fro By W VR v - @ VRS ey "‘!lr'-«"”.Ask. "A s TS . e
}
[}
1
L]
o

- w""ﬁ?‘%gp AR )'f“';:“.




- e

- - ¥

R -l

STATE OF INDIANA

)
) SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for said County and
Stace, personally appeared Terry P. Zich, Pregidenc of First
National Bank of East Chicago, Ingdiana, as Trustee, who,
acknowledged thae execution of the foregoing Lessee's Consent
and Agreement tO Leage Assignment, for and on behalf of Pirst
National 3ank of East Chicago, Indiana, ané who, having been
duly sworn, stated that any representations contained therein
are truea.

wx;nese,my hand and Notarial Seal this 3rd day of

Julv- L, 198 -
SRS S Y oo Q. Wodee g
ey \{5_" o Notary PubLIC  Linda G. Hatcher
My ccwmissian‘énp{zes' | Ky county of residence is:

Sep:e%ber*Z? "1981 Laka Cormrcy

' This instrument was prepared by Philip C. Genetos,

Attorney, Ice Miller Donadio & Ryan, 1ll1 Monument Circle,
Indianapolis;, Indiana 46204 - (317) 635-1213.




