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LESSEE'S CONSENT AND AGREEMENT
O LEASE ASSIGNMENT

' CONSENT AND AGREEMENT, dated as of May 1, 1980, of 49th

- Avenue Ace-Hardware, Inc., an Indiana corporation ("Lessee®).

The Lessee, lesseae under the Lease Agreement dated as of
May 1, 1980 (“"Lease”), with D & S Partnership, an Indiana |
general partnership ("Assignor®), acknowledges receipt of a
true copy of the Collateral Assignment of Lease and Rentals
dated as of the date her=of ("Assigmment”), from Assignoc to
Pirgt National Bank of Bast Chicago, Indiana, a national bank-
ing asscciation, as trustee ("Trustaee®), zpursuant o the Mort~
gage and Indenture of Trust dated as of the date hereof, and

ho:gby:

1. Consents to all the provisions contained in the Assigne
ment, insofar as the same pertain to the Lasase, and agrees that
the rights, powers, privileges and other benefits assigned to
the Trustee thereby, and all remedies under the Lease may be
enforced by the Trustee, Separate and apart from, and without

notice to or consent or joinder of, Assignor, or any mortgagee, -
secured party or assignee of the rights, powers, srivileges or .

other benefits under .he Lease not tha:aby assigned to the

" de—.

' Trusteef

2. wWaives as against the Trustee, its successors and
assigns, all claims now or hereaftsr existing against Assigno:

under the Leases;
3. Agrees that until such time. if any, as the Assignmbut;

shall cease and terminate, the Lessee will pay to the Trustee,
'{ts successors and assigns, an amount equal to all Basic Rentals -

and other amounts (excepting only rentals over and above 3asic
Rentals), pavabla to Assignor by the Lessee according to the -
terms of the Lease, without any abatement, reduction, defense,
setoff, counterclaim or recoupment whatscever, and will not -
surrender the Project subject to the Lease to any person other
than the Trustee, or otherwise in accordance with written =—-—
inseructions delivered to it by the Trustaes o=

4. Agrees that it will not, without the pricr written =
consent of the Trustee, antar into any agreement amending, -~
modifying or terminating the Lease, and that any atctamptad
amendment, modification or termination without such ccnsene

shall be void;
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S. Agrees that it will cremain obligated under the Lease in
accordance with its terms and that it will not take any action
to terminate, rescind or void the Lease (excapt with respect to
cbligations to pay rentals over and above Basic Rentals),
notwithatanding any default by assignor, the existence of any
defense, setoff, counterclaim or right or abatement, reduction

Oor recoupment as between Assignor and the Lessee, the existence
of any other liability or obligation of any Xind or character

on the cart of Assignor to the Lessee or to any third person or
govarnmental authority, or any bankruptcy or other proceedings

affecting Assignor or any assignee thereof, or any action taken
by any trustee or rcecaiver of Assignor, or of any such assignee

‘or by any court in any such proceeding; and

6. Warrants to the Trustee that the Lease is valid, in
full force and effect, and is enforzceable in accordance with
its terms, the Lessee has made no advance payments of Basic
Rental thereunder, and neither Agsignor nor the Lessee is in
default thereundecr.

495TH AVENUE ACE SARDWARE, INC.

(SEAL) -
Attest:

Accepted and agreed by the Trustee this 3ed day of
July . » 1980 _-

PIRST NATIONAL BANK OF BAST
CEICAGO, INDIANA

Byg ‘7—' / ﬂ-'(
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STATE OF INDIAHA: )

COUNTY OF LARE )

Sefore me, a Notary Public in and for said County and
Staee. pe:sonally appearead ADAM BEMJAMIN and
' SIAMIN . of 49tA Avenus Ace Hardware, Inc., who,
acxnowledqed the axecution of the £oreqoxng Lessee's Consent
and Agreement to Lease Assignment, for and con bshalf of 49th
Avenue Ace BHardware, Inc., and who, having been duly sworn,

-— e —— e W

stated that any represontaeians contained therein ace true.

witnesa ny hand and Notarial Seal this __lathday of

ETHE A. CALLAS
My county of residence is:

Laks county

My commission expires:

M
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STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for said County and
State, personally appeared Te P. Eich, President oOf First
National Bank of Zast Chicago, indiana, as rrustee, who,
acknowledged the execution of the foregoing Lassee’'s Consent
and Agreement to Lease Assignment, for. and on behalf of First

National Bank of East Chicago, Indiana, and who, having been
duly sworn. stated that any representations contained therein

are true.

T +switness my hand and Notarial Seal this _3rd day of
Julye, , 1980 . B

T TS
My commissionm-expires: My county of residence is:
-Seprember 271981 | Lake Cowmoy
TR A

_fhis instrument was prepared by Philip C. Genetcs. |
Attorney, Ice Miller Donadio & Ryan, lll Monument Ciccle,
Indianapolis, Indiana 46204 - (317) 635-1213.



